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1104. Reeord of Suit W. W. Whitney and wife, vs. Relf, Chew, ef als., 
No. 122 U.S. Cirenit Court, Eastern District of Louisiana, 
offered in Evidence by Defendant and partially by Complainant. 


Bill of Complaint. 
In Equity. Before the Honorable Sam’l H. Harper. 


To the honorable the district court of the United States for the east- 
ern district of Louisiana : 
Humbly complaining, your orator and oratrix, William Wallace 
Whitney and Myra Clark Whitney, his wife, citizens of the State of 
New York, show unto this honorable court that Daniel Clark, late 


of the City of New Orleans, in the State of Louisiana, and father of 


your oratrix, the said Myra, was, at the time of making his last will, 
hereinafter mentioned, and at his death, seized in fee simple or 
otherwise well entitled to, and lawfully possessed of, in the said 
eastern district of Louisiana, divers frechold messuages, plantations, 
lands, tenement-, hereditaments, and premises, and particularly of 
the plantations, lands, and premises thereinafter enumerated, and 
situate, bound, and described as follows; that is to say : 

Ist. One valuable plantation, parcel, or tract of land situated in the 
parish of ,1n the first district,in the State of Louisiana, about 
five leagues above the Citv of New Orleans, on the left bank of the 
Mississippi river, and bounded on the upper side by lands owned or 
possessed, in the month of October, 1815, by one Williggn Kenner, 
and on the lower side by lands which were owned or Dine In 
said October, 1815, by Jacques Fortier, and extending in front on 
the said River Mississippi twenty-four and one-half arpents, and ex- 
tending in depth, on both sides, to Lake Pontchartain, with all the 
buildings, tenements, hereditaments, and appurtenances-hereunto be- 
longing or in anywise appertaining, being the same plantation, piece, 
or parcel of land whieh was purchased by the said Daniel Clark in 
his lifetime, of one Stephen Henderson, for the sum of one hundred 

and twenty thousand dollars. 
1105 2d. A traet, portion, or square of land situated in the Sub- 

urb St. Mary, of the City of New Orleans, being the square of 
ground in the said suburb bounded on one side by Phillippa street, 
on the second side by Povdras street, on the third side by Circus 
street, and on the fourth side by Perdido street, and measuring on 
Phillippa street three hundred and eighteen feet, more or less; on 
Poydras street one hundred and seventy-nine feet and six inches, 
more or less; on Circus street three hundred and forty-six feet, more 
or less, and on Perdido street two hundred and eleven feet six inches, 
be the same more or less, together with all the tenements and ap- 
purtenances thereunto belonging or in anywise appertaining. 

3d. A piece, parcel, or tract of land, with all the buildings, tene- 
ments, hereditaments, and appurtenances thereunto belonging, situ- 
ate in the parish of New Orleans, on the right-hand side of the Gen- 
tilly road on going towards Gentilly from the City of New Orleans, 
and in the neighborhood of said Gentilly, and being about twenty- 
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two arpents in front on said Gentilly road, and possessing depth and 
extending back from said road according to a plan of said piece, par- 
cel, or tract of land deposited in the office of Savimier Blanc, notary 
public in and for the parish and City of New Orleans, by Richard 
Relf and Beverly Chew, by act dated 27th day of December, 1520. 
4th. A piece or parcel of land, with the buildings, tenements, 
hereditaments, and appurtenances thereunto belonging or in any Wise 
appertaining, situate in the City of New Orleans, and being known 
and distinguished as lots number one hundred and eighty-four and 
one hundred and eighty-six, in Royal street, in said city, being the 
same lot of land and buildings which were sold and conveyed, to- 
ecther with other property, to said Daniel Clark by Jaines Pitot, by 
act of sale before Peter Pedesclaux, notary public, on the 24th day 
of February, 1515, measuring thirty feet in front on said Royal 
street and one hundred and twenty feet in depth, and bounded 
1106 on one side by property which, in said month of February, 
IS1>, was owned or possessed by Madame Widow Lauties, 
and on the other side by property which, in the said month of Feb- 
ruary, was owned by Messrs. Grandchamp and Monier. 
Sth. Three lots of land adjoining together and torming but one 
piece or parcel of land, and each lot being sixty feet front. and one 
hundred and twenty feet deep, and situ: ated on the southerly corner 
formed by the intersection of Toulouse and Burgundy streets, of the 
square of ground in the said City of New Orleans which ts bounded 
and enclosed on one side by said Toulouse street, on the second side 
by Rampart street, on the third side by St. Peter street, and on the 
fourth side by said Burgundy street; together with all the tenements, 
hereditaments thereunto belonging or in any Wise appertaining ; the 
said three lots of land, which form together as aforesaid but one 
piece or parcel of land, being the same “that were sold and conveyed, 
together with other property, to said Daniel Clark by the aforesaid 
James Pitot, by act of sale passed before Pierre Pedesclaux on 24th 
February, 1815, and are known and designated on a map or plan of 
the square formerly the old burying ground, and included as afore- 
said between Toulouse, Rampart, St. Peter, and Burgundy streets, 
drawn by Carlos Trudeau, dated June 11, 1801, and deposited in the 
office of P. Pedesclaux, notary public, as lots Nos. 1, 2, and 12, said 
No. 1 forming the said corner of Toulouse and Burgundy streets, and 
measuring sixty feet four inches in front on Burgundy street, and 
120 feet deep. 
6th. A piece, parcel, or tract of land situated on the qui irter of the 
Bayou St. John, in the parish of New Orleans, confaining about one 
hundred and thirty-five ring nts,and adjoining the/road of the Canal 
Carondelet and the lands of KE. ( ‘onchieux, runjing thence along 
Broad street to Bellechasse path Faubourg St. John, and land 
which, in the month of October, 1521, was owned or possessed by 
Mrs. Herry; thence to land of Evariste Blane and to the 
1107 Bayou St. John, in conformity with a plan drawn by Joseph 
Pilie, dated August 20, 1821, and annexed to an act of sale 
of said tract made by Richi id Relf and Beverly Chew to Evariste 
Blane. and } assed be fore r hilip Pedesclaux on the SO ads ay of Octo- 
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ber, 1821, together with all the buildings, tenements, hereditaments, 
and appurte nanees thereunto belonging or in any wise appertaining. 

7th. A lot of land, with the buil lines, tenements, heredit ainents, 
and appurtenances thereunto be longing or in, any wise ap pertain- 
Ing, situated in the Suburb St. John, at about halfa le ague from the 
City of New Orleans, being known and distinguished on a plan of the 
said suburb made by B. Lafon, dated the 16 day of June, 1809, and 
deposited in the office of P. Pedesclaux, notary of the said City of 
New Orleans, as lot No. 3 in the square 23 of the said Suburb St. 
John, being sixty feet in front on Washington street and about one 
hundred and twe nty feet deep. 

Sth. Eight lots of land, from No. 1 “ No. 8, both inclusive, form- 
Ing the square No. 28 of the Suburb St. John, in the said City and 
parish of New Orleans, as the same are laid down and deseribed on 
the before-mentioned plan of the Suburb St. John made by Bb. Laton, 
together with all the buildings, tenements, hereditaments, and ap- 
purtenances thereu-to belonging or in any wise appertaling. 

9th. A lot of land situated in the said Suburb St. John, in the 
square designated in the above-mentioned plan made by B. Lafon 
as the square No. 55, being one hundred and ninety-two feet in front 
on Washington street and sixty-four feet deep, and forming a corner 
of said square of No. 55, together with all the buildings, tenements, 
hereditaments, and appurtenances thereunto belonging or in any 
Wise appertaining. 

10th. A piece, parcel, tract, or square of land in the said Suburb 

John, and known and distinguished on the said plan made by 

said B. Lafon as the square number four in the said Suburb 


(1108) St. John, and measuring two hundred feet in front on said 


Washington street, three hundred feet in front on St. John 
street, one hundred and thirty feet front on Broad street, and eighty 
feet front on Place Le Breton, together with all the buildings, tene- 
ments, hereditaments, and ap purtenances thereunto belonging or in 
any Wise appertaiming. 

lith. A plantation or tract of land situated on the right bank of 
the Bayou Lafourche, opposite the town of Donaldsonville, and 
measuring eleven arpents in front on the Mississippi and twenty- 
nine arpents on the said Bayou Lafourche, be the same more or 
less, being the same tract or parcel of Jand which, during the life- 
time of the said Daniel Clark, was purchased and held by Wade 
ITampton for the said Daniel Clark, and conveyed in February, 
1818, by act passed before Charles D. , Judge of the parish of 
Ascension, by said Hampton, after the death of said Damiel Clark, 
to Richard Relf, one of the defendants hereinafter named, who as- 
sumed to receive such conveyance as pretended executor of said 
Daniel Clark, and who subsequently conveyed the said tract or par- 
cel of Jand to one Bartholomew Laton. 

I2th. A tract of land purchased by Daniel Clark of William Simp- 
son, by act passed before P. Pedesclaux, notary public of the City of 
New Orleans, on the 5th day of June, 1812, and which is situated in 
the parish of Ascension and county of Acadia, on the left bank of 
the River Mississippi, measuring in front on the said Mississippi 
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river eighteen and one-half arpents, and extending back from = said 
River Mississippi, in depth, forty arpents,and bounded on the lower 
side by land which was owned, in 1816, by Beverly Chew and Rich- 
ard Relf, and on the upper side by land which was sold and con- 
veyed in said year 1816 by Beverly Chew and Richard Relf to 
Stephen Henderson and G. N. Destrehan. 
15th. A lot, piece, or parcel of land in the City of New 
1109 Orleans, in the square bounded by Delord street, Tivoli 
Place, St. Charles street, St. Joseph, and Camp street, being 
the lot on the southeasterly corner of said square, which corner 1s 
formed by the intersection of the said Camp street and Delord street, 
in the Suburb St. Mary of the City of New Orleans, and measuring 
sixty feet, French measure, on Camp street and one hundred and 
twenty feet, French measure, on Delord street. 
14th. The equal undivided half part of a tract of a tract of land 
situated at Manchae, on the east bank of the River Mississippi, and 
bounded on the upper side by lands which, in the year 1815, were 
owned or possessed by the Widow Harson, and on the lower side by 
lands reserved by the Spanish Government for the fort, with all the 
depth that is expressed or canveyed to the said Daniel Clark in an 
act passed before Peter Pedesclaux, of New Orleans, notary public, 
dated June 25, 1806, with all the rights, profits, commodities, servi- 
tudes, and appurtenances to the same belonging or in any wise ap- 
pertaining, being the same that the said Daniel Clark sold and con- 
veyed, in his lifetime, to Celestine St. M , by act passed before 
John Lynd, notary public, on March 6, 1811, which act of sale was 
afterwards, to wit, on the 28th day of May, 1814, rescinded by sen- 
tence of the district court of the then third district of Louisiana. 
15th. A piece, parcel, or tract of land situated near Duval’s Plain, 
about two leagues from the town of Baton Rouge, in Louisiana, con- 
taining five hundred arpents, be the same more or less, being the 
same tract which said Daniel.Clark acquired by purchase of Charles 
Fessin, by an act before the partsh judge of the parish of Baton 
Rouge, in the State of Louisiana. 
16th. A tract of land containing fourteen thousand and forty- 


seven arpents, be the same more or less, situated on the east side of 


the River Comite, nine miles from its confluence with the River 
Amite, and bounded, in the year 1819, on the north by 
1110 Jands belonging to the said Daniel Clark ; on the south by 
lands eranted to Sophia, Josepha, and Rosalia Grandpre; on 
the east by public land,and on the west by the River Comite, as ap- 
pears by a certificate and plan or map of survey executed by Don 
Vineent Sebastien Pintado, and dated October 13th, 1803, and num- 
ber 1649. 
17th. A tract of land containing twelve hundred and forty-eight 
arpents, situated in the district of East Baton Rouge, in the said 
eastern district of Louisiana, six and one-quarter miles east of the 
River Mississippi, and ten miles north quarter northeast of the fort 
of Baton Rouge, and bounded, in 1819, north and east by public 
lands; on the ‘south by land orante d to John F , and on the 
west bv lands of the late John Bretillier and late John Passet, as 
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appears by a certificate and plan of survey executed by said V_5. 
Pintado, dated October 9th, 1805, and number 1644. 
18th. A tract of land containing four thousand three hundred and 
sixty-four arpents, situated in the district of Baton Rouge, in the 
said eastern district of Louisiana, on the west side of Sandy creck, 
nineteen miles south of the line of demarcation, and bounded, in 
1819, on the north and west by public lands ; on the south by lands 
eranted to Carlos, and on the east by said creek, as appears by a 
pl: in and certificate executed by V. 8S. Pintado, dated December * 23, 
1803, number 1698. 
19th. A tract of land containing three thousand eight hundred 
and sixty-four arpents, situated in the eastern district of Louisiana, 
on the west side of the River Comite, and fronting thereon three and 
one-third miles above Redwood creek, and bounded, in 1819, on the 
north by vacant lands; on the south by lands granted toJ. B. Labitut ; 
on the east by the said River Comite, and on the west by land belong- 
ing to the estate of Daniel Clark, as appears by a plan and certificate 
of survey number 1699. 
20th. A tract of land containing two thousand five hundred 
1111 arpents, situated in the said eastern district of Louisiana, at 
the head of Jones’s creek, six and one-quarter miles east 
quarter northeast from the fort of Baton Rouge, and bounded, in 
1819, on the north and east by vacant lands; on the south by lands 
belonging to the said Daniel Clark, as appears by certificate 1700. 
21st. A traet of land containing two thousand arpents, situated 
in the said eastern district of Louisiana nine and one-quarter miles 
ast quarter southeast from the fort of Baton Rouge, and bounded, 
in 1819, on the north by land of the said Daniel Clark, and on the 
south, east, and west by vacant lands, as appears by a plan or map 
and certificate of survey number 1700. 
22d. A tract of land containing twenty-one thousand nine hun- 
dred twenty-one arpents, being an undivided part of three tracts 
containing fifty-two thousand arpents, situated on the east side of 
the River Amite, in the said eastern district of Louisiana, the lower 
line being about eight miles above its confluence with the River 
Comite, and bounded, in 1819,o0n the north by land granted to 
Jerome Lachappelli; on the south by land granted to G. M. Morgan ; 
on the east by vacant lands, and on ‘the w est by the River Amite, as 
appears by the plan or map and certificate of survey of Charles 


Trudeau, number 1721, and dated April 17, 1804. 


23d. The equal undivided half part of a tract of land or planta- 
tion, situated in the parish of St. John the Baptist at about twelve 
leagues from the City of New Orleans, having about ten arpents in 
front on the River Mississippi and forty in depth and bounded, in 
1814, 0n one side by lands owned or possessed by —— Cambre 
and on the other by lands owned or possessed by the widow of James 
Deslondes. 

24th. The equal undivided half part of a plantation or tract of 
land in the said parish of St. John the Baptist, being about four and 
one-half arpents in front on the Mississippi river, and bounded, 
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1112 in 1814, on one side by lands owned or possessed by Henry 
Mores and on the other by lands owned or possessed by Fife 
Mores. | 

25th. A tract of land situated on the left bank of the Bayou La- 
fourche, in the said eastern district of Louisiana, being about six ar- 
pents in front on the said bayou, and bounded in 1819 on both sides 
by lands owner or possessed by Louis Haitier. | 

26th. A tract of land, containing five thousand four hundred and 
seventy arpents, situated in the said eastern district of Louisiana, on 
the eastern side of the River Comite, at or about twelve and three- 
quarter miles from the line that separated the King’of Spain’s do- 
minions from the American territory, and bounded in 1815 by the 
lands surveyed for Don Manuel Parcia and Juan de Lasseize, on the 
south by lands surveyed for Don Cristoval De Armas, east by the 
said river Comite, and on the west by vacant lands. | 

And your orator and oratrix also show unto this honorable court 
that the said Daniel Clark, at the time of making of his said last will, 
and at his death, was also possessed of, as owner, interested in, or 
otherwise well entitled to a large number of slaves and a considera- 
ble personal estate, and particularly to the siaves and personal estate 
hereinafter enumerated and described—that is to say: 

Ist. Two hundred and twenty-six slaves, severally named Will, 
Lubin, Coke, Solomon, Jacob, John, Jacques, Argeu, Jacob, Antoine, 
David, George, Paul, Adam, Doctor, David, Randolph, Etienne, Lubin, 
Ref, Providence, Lindor, Figure, Nacisse, Nede, Isaac, Jean, Solomon, 
Austine, Jones, Gibaud, Wallis, Charles, Jacques, Cordio, Davi, Car- 
dinal, Jerome, L’ Ebene, John, Merode, Willis, Mois, Davis, Andre, 
Dress, Andre, Thomfield, Bobe, Alce, James, Harry, Storder, Arthur, 
Ledger, Sam, Phoebe, Fanny, Anna, Genevieve, Betty; Polly, with 
her two children, one named John and the other suckling; Liza, 
with her child, William; a doctor negro; Hector, William, Janvier, 
Stewart, Jim, Kersay, Mauvier, Kett, Brown, John; Winy, with her 

child, David; Old Esther, Billy, Hannah, James McCall, 
1113 Phille; Betsy with herchild, Monthson; Easther Morning,Sam, 

Old Lett, Grace, Elijah, James, Rose, Hannah, Bird, Patty, 
Lawrence, Franky, John, Charles, McKensy, Margaret; Fanny, with 
her child; Marie, Nelson, Major; Nannie, with three children, 
Hellick, Banky, and Maroja; Spender, Thenier, Old) Major, Dar- 
key, Dorianna, Smith, Cambridge; Rachel, with her child, Ga- 
briella ; L’Wenny, Sarah, Judich, Polly, Fanny, Mace, Molly, Nanev, 
Kery, Jane, Nancy, Washington; Betty, with her child, Tom; Betty, 
George, Old Rachal, Dinah, Dam, Levy, Anthony, Rachal, Charlotte, 
Waldrin, Patience, Sukey, Lidley, Mamey, Sukev, Edmond, Nailev, 
Betty, Ben, Jenny, Kitty, Henrietta, Bob, Elsev, Betty, Peggy, Hartas, 
Thomas, Sally, Retti, Anny, William, Ben, Anny, Rasley, Jinny, 
Jones, Jackal, Jack, Marv, Joe, Sukey, Victoire, Joe, Rachal, Pegev, 
James, Harris, Rachal, George, James, Campaigne, Rose, Annie, 
Thom, Lazo, Peter, Mary, Duke, Chloe, James, Mary, Kelly, Darkey, 
Daniel, Louis, Sally, Luke, George, Job, Peggy, Jack, Nattan, Toby, 
Geoffy, Phil, David, David, James, Sheeling, Lucy, Morrow, George, 
Rose, Rosetta, Hannah, Judich, Kelly, Silva, Ketty; Julia, with her 
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three children, named John, Quack, and Jenny Louisa; Little Jim, 
Jerry, Jobby, Jeffrey, Naney; Dinah, with her child, James; Char- 
lotte, Kitty; Peggy, with her child, Jerry; Arthur, Sally, Rady, Ra- 
chel, Rachal—as the said two hundred and twenty-six slaves are 
enumerated and described in a document purporting to be an in- 
ventory of the said Daniel Clark’s succession, deposited in the pro- 
bate court in and for the parish and City of New Orleans. 

2d. Cows, oxen, mules, and other animals, furniture and other ar- 
ticles of domestic use, books, shrubs, and flowers, used and possessed 
during his lifetime by the said Daniel Clark, at or immediately in 
the vicinity of his dwelling or domicial in the suburb of St. John, 
of the City of New Orleans, and which were of the value of four 
thousand and forty-four dollars and upwards, and also certain other 
furniture, articles of domestic use, gardening tools, implements of 

husbandry, horses, oxen, mules, and other animals, of the 
1114 value of three thousand eight hundred and seventy-three dol- 

lars and upwards, which were owned and employed by the 
sald Daniel Clark during his lifetime upon the said plantation, here- 
inbefore described, as purchased by him from said Stephen Hender- 
son, and also certain debts and demands against several individuals, 
and among [them] the following: | 

Ist. A debt of sixteen thousand dollars, due to the said Daniel 
Clark by Zenon Cavalier and Louis De Feriet, and secured by mort- 
gage, being the purchase-money of a plantation situate on the road 
of the Metairie, at the distance of one league and a half from New 
Orleans, sold to said Cavalier and De Feriet by said Daniel Clark by 
act before Peter Pedesclaux, dated January 20, 1812. 

2d. A debt of fifteen hundred dollars and upwards, due from David 
Porter to the said Daniel Clark. 

3d. A debt of ten thousand dollars and upwards, secured by mort- 
gage and due to the said Daniel Clark from David Urquhart, David 
Williams, and James Williams, for a tract of land sold to them by 
the said Daniel Clark, by act passed before Peter Pedesclaux on the 
15th day of March, 1812. 

4th. Certain debts, amounting in all, as nearly as your orator and 
oratrix are able to calculate the same, to the sum of eighty-five thou- 
sand four hundred and thirty-eight dollars and forty-one cents, as 
the same are specified in the document hereinbefore referred to as 
purporting to be an inventory of the estate of the said Daniel Clark, 
and to which document your orator and oratrix for greater certainty 
here c-ave leave to refer whenever and as often as it may be neces- 
sary for them so to do. 

And your orator and oratrix also show that the said Daniel Clark, 
at the time of making his last will, hereinafter mentioned, and at his 
death, was entitled, amongst other property, to certain property, debts, 
and demands, whieh are enumerated in a schedule of debts and 

property made and filed by Richard Relfand Beverly Chew in 
1115 the probate court for the parish and City of New Orleans on 
the 3d of Mareh, 1814, the whole amount of the said schedule 
of debts and property being, as nearly as your orator and oratrix 
have been able to calculate the same, three hundred and twenty- 
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three thousand one hundred and eighty-eight dollars and four cents, 
independently and exclusively of ce rtain real estate belonging to the 
said Daniel Clark, specified and set down in said schedule at the 
value of three hundred and forty-four thousand dollars; and your 
orator and oratrix expressly charge that all, or nearly all, of the said 
amount of three hundred and twenty -three thousand one hundred 
and twenty-eight dollars and four cents was belonging to and the 
property of the said Daniel Clark at the time of his, the said Daniel 
Clark’s, death. 
And your orator and oratrix further show unto this honorable 
court, and expressly charge, that previous to the death of the said 


Daniel Clark it had long been the intention and earnest desire of 


owl said Daniel Clark, the father of your oratrix, to leave at his de- 

» all his property ‘and est: ite, real and personal, to your oratrix, 
the pir Myra Clark Whitney ; that in order more effectually to se- 
cure the fulfillment of said intention and desire the said Daniel 
Clark did, in or about the month of July, in the year 1815, duly 
make and execute his last will and testament according to law, hav- 
ing wholly written and signed the same with his own hi and, and did, 
in and by the said will, declare your oratrix, the said Myra Clark 
Whitney, to be his legitimate child, and the. said Daniel Clark did 
also, in ‘and by his said last will, devise and bequeath to your ora- 
trix, the said Myra Clark W hitney, all his, the said Daniel Clark’s, 
property and estate, real and personal, and did name therein as the 
executors of the said will Colonel Joseph Deville, Degontin Belle- 

chasse, James Pitot, and Chevalier Dusan de la Croix, appoint- 
1116 ing the said Chevalier de la Croix tutor also of your oratrix, 

the said Myra Clark Whitney, your oratrix being then an in- 
fant under the age of twenty-one years, to wit, of the age of seven 
years. 

And your orator and oratrix further show unto this honorable 
court that the said will did ag re some bequests to friends, 
amongst which bequests were a legacy or annuity of two thousand 
dollars per annum, to be sai to Mary ( ‘ark, the mother of the said 
Daniel Clark, during the lifetime of said Mary ( ark ; an annuity of 
five hundred dollars to-be paid yearly to one Caroline De Grange, 
until the said Caroline should have obtained her majority, when the 
annuity should cease, and the sum of dollars should be paid 
to her, and also a bequest of thousand dollars to be paid to 
the son of the said James Pitot; and the said will further contained 
specific and detailed instructions respecting the education of your 
oratrix, the said Myra, and the management of the estate and prop- 
erty of ‘the said Daniel Clark during ‘the infaney of your oratrix. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that the said will was wholly written 
and signed with the proper hand of the said Daniel ( Jark; that the 

said will was shown by the said Daniel Clark, to and its contents read 
by, the said Judge James Pitot, the late John Lynd, notary public in 
and for the parish and City of New Orleans: Mrs. Harriet Smith, 
and others; and that the said will was also shown. and its contents 
communicated by the said Daniel Clark, to the said Colonel Belle- 
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chasse, Chevalier de la Croix, Mr. Pierre, Baron Boisfontaine, and 

others; and that the said Daniel Clark departed this life on or about 

the 16th day of August, in the year 1813, without altering or revok- 

ing his said will, and leaving your oratrix, the said Myra Clark 
Whitney, his only child and descend: ant, and the forced or in- 

1117. stituted’ heiress of all his property and estates, real and per- 
sonal. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that the said Daniel Clark left, at lis 
dec-ase, no child or descendant surviving him except your oratrix, 
the said Myra Clark Whitney, and that your oratrix , the said Myra 
Clark Whitney, was and is the lawful and legitimate ‘and only child 
or descendant of the said Daniel Clark, and entitled as such, by the 
law of the land, to the possession and inheritance of all the property 
and estate of the said Daniel Clark, and especially to the property 
and estate, real and personal, hereinbefore enumerated and = de- 
scribed. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that your oratrix, the said Myra Clark 
png soon after her birth, which took place in the month of 
July, 1806, was placed by her father, the said Daniel Clark, in the 
family of Samuel B. Davis, with whom she continued to live at New 
Orleans until the year 1812, when the said Samuel B. Davis re- 
moved to live in the city of Philadelphia, in the State of Pennsy]l- 
vania; that your oratrix, the said Myra, accompanied the family of 
the said Samuel B. Davis to Philadelphia, and remained in his, the 
sald Samuel B. Davis’, family until the time of the death of the said 
Daniel Clark, and afterwards; and that during the lhfetime of the 
said Daniel Clark he, the said Daniel Clark, continued to exercise 
the authority, care, and protection of a parent in regard to your ora- 
trix, the said Myra Clark Whitney 

And your orator and oratrix further show unto this honorable 
court that in or about the montb of May, in the year 1811, the said 
Daniel Clark was led to believe that one Daniel W. Coxe. of 
Philadelphia, with whom he had previously had some connection 
in business, had, by imprudence or misconduct, involved him, 

the said Daniel Clark, in some. serious pecuntary and 
1118 commercial difficulties and embarassments ; that immedi- 

ately thereupon the said Daniel Clark deemed it advisable 
to proceed forthwith to Philadelphia in order to attend personally 
to the settlement of the difficulties which it was represented to him 
existed; that preparatory to his undertaking the vovage from New 
Orleans to Philadelphia, for the purpose aforesaid, and in or about 
the month of May, 1811, he, the said Daniel Clark, conveved prop- 
erty to Samuel B. Davis and others to the amount of several hundred 
thousand dollars, to be held in trust by them for your oratrix, and 
then, at or about the same time, there made a will, devising briefly, 
and in general terms, his property to his mother, Mary Cl: ark, then 
residing out of the State of Louisiana, and also ap pointing Richard 
Relf and Beverly Chew, two of the defendants herein, the executors 
thereof. 
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And your orator and oratrix further show that the said Daniel — 
Clark, in or about the said month of July, 1811, proceeded to Phil- 
adelphia and returned again in a few months thereafter, and in the 
same year, to New Orleans; that the said Daniel Clark had ascer- 
tained at Philadelphia, upen his having proceeded thither as afore- 
said, that his interest had not been so seriously jeopardized by the said 
Daniel W. Coxe as he had been led to believe, as above stated, pre- 
vious to his having gone there; that he did therefore, upon his said 
return to New Orleans, receive back some portions of the property 
which he had conveyed as aforesaid, in trust for your oratrix, the 
said Myra, which under the above-mentioned erroneous belief  res- 
pecting the supposed difficulties in which the said Coxe was alleged 
to have involved him; and that upon his said return to New Or- 
leans, and upon his having ascertained as aforesaid the groundless- 
ness of the apprehension which had been excited in his mind _ rela- 

tive to the consequences that might result to himself from 
1119 the transactions of the said Daniel W. Coxe, he, the said Daniel 

Clark, did also declare that he no longer intended that the 
said will made in 1811 should be his last will; that he had made 
it while laboring under false impressions, and only provisionally, 
and he should revoke the said will of 1811, and make and execute 
another will, devising and bequeathing all his estate, real and per- 
sonal, to your oratrix, the said Myra Clark Whitney ; and your ora- 
tor and oratrix show unto this honorable court, and expressly 
charge, that the said Daniel Clark did revoke the said will, made 
in 1811, as aforesaid, and did, after the making and ‘execution of 
the said will of 1811, duly make and execute in the year 1815, and 
but a short time before his death, as your orator and oratrix have 
hereinbefore set forth, his, the said Daniel Clark’s, last will and tes- 
tament, devising and bequeathing thereby to your oratrix, the said 
Myra Clark Whitney, all of the real and personal estate of him, the 
sald Daniel Clark, and declaring your oratrix, the said Myra, to be 
the legitimate child of him, the said Daniel Clark, as your orator 
and oratrix have hereinbefore more particularly stated ; and that 
the said Daniel Clark did, upon his death-bed, and unto the very 
moment of his decease, continue to declare that the aforesaid will 
made by him in the vear 1813, devising all his property, as afore- 
said, to your oratrix, the said Myra, was his last will and testament, 
and was then contained in a black ease in his oftice-room in the 
house in which he was at the time, and in which he died almost at 
the moment of making the said declarations in favor of your ora- 
trix, the said Myra. ; | 

And your orator and oratrix further show unto this honorable 
court that the said Daniel Clark, upon making the said will of 1811, 
delivered it to the said Richard Relf and Beverly Chew, or one of 

them, and allowed it to remain in their keeping from thence- 
1120 forth; that the said Daniel Clark was very extensively en- 
1121) gaged in mercantile and other business and speculations, and 
possessed a vast amount of property, and that the said Rich- 
ard Relf acted as his agent in relation to many of the transactions 
and affairs in whieh he, the said Daniel Clark, was cngaged ; that 
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at and immediately before the time of the death of the said Daniel 
Clark, the said Richard Relf assumed to direct the domestie ar- 
rangements of the said Daniel Clark, and attended, during the last 
illness of the said Danie’ Clark, at his, the said Daniel Clark’s, dwell- 
ing-house, and took upon himself the sole control of the household 
and the affairs of the said Daniel Clark; and that, instantly upon 
the death of the said Daniel Clark, all the books, papers, letters, 
documents, and all the deeds and writings, of what nature soever, 
belonging to the said Daniel Clark, came into the sole possession of 
him, the said Richard Relf. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that the said will of 1815, made by the 
said Daniel Clark in favor of said Myra, came into possession of the 
said Richard Relf immediately upon the death of the said Daniel 
Clark; and that the said Richard Relf fraudulently concealed, sup- 
pressed, or destroyed the same, or caused it to be concealed, sup- 
pressed, or destroyed, and did substitute in its place or stead the said 
old revoked will of 1811, im which he, the said Richard Relf, was 
named an executor; and that the said last will of 1815 was never 
seen by any one after the death of the said Daniel Clark, except by 
the said Richard Relf and Beverly Chew and their confederates. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that the said Richard Relf did fraudu- 

lently cause the said old revoked will, made in 1811, to be 
1122) admitted to probate, in the probate court for the parish and 

City of New Orleans, and procured himself, the said Richard 
Relf, to be sworn and authorized, by the said probate court, as the 
testamentary executor of the said Daniel Clark. 

And your orator and oratrix also show unto this honorable court 
that the said Beverly Chew did also, soon after the death of the said 
Daniel Clark, to wit, in the month of January, 1814, procure himself 
to be sworn and authorized, by the said court of probates for the 
parish and City of New Orleans, to act as testamentary executor of 
the said Daniel Clark under the said revoked will of 1811. 

And your orator and oratrix show further unto this honorable 
court that when the said Richard Relf and Beverly Chew took upon 
themselves the office of testamentary executors of the said Daniel 
Clark as aforesaid, there was no relative or any person claiming to 
be heir of the said Daniel Clark in the State of Louisiana; that your 
oratrix was then an infant under the age of seven years, and resided 
at the time in the city of Philadelphia, in the State of Pennsylvania, 
with the family of the said Samuel B. Davis, and that Mary Clark, 
the mother of the said Daniel Clark, who was named, as aforesaid, 
devisee of the said Daniel Clark, in the said old revoked will of 1811, 
was also then a resident of the State of Pennsylvania, and continued 
to reside there until her death, which happened some years after the 
death of the said Daniel Clarke; that the said Daniel Clark was a 
native of Ireland, from which country he emigrated to Louisiana, as 
vour orator and oratrix had been informed and verily believed, in 
or about the vear 17—, and that all his immediate relatives and 
family resided at the time of his death either in Ireland or 
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And your orator and oratrix further show that the said Daniel 
Clark, in or about the said month of July, 1811, proceeded to Phil- 
adelphia and returned again in a few months thereafter, and in the 
same year, to New Orleans; that the said Daniel Clark had ascer- 
tained at Philadelphia, upon his having proceeded thither as afore- 
said, that his interest had not been so seriously jeopardized by the said 
Daniel W. Coxe as he had been led to believe, as above stated, pre- 
vious to his having gone there; that he did therefore, upon his said 
return to New Orleans, receive back some portions of the property 
which he had conveyed as aforesaid, in trust for your oratrix, the 
said Myra, which under the above-mentioned erroneous belief res- 
pecting the supposed difficulties in which the said Coxe was alleged 
to have involved him; and that upon his said return to New Or- 
leans, and upon his having ascertained as aforesaid the groundless- 
ness of the apprehension which had been excited in his mind rela- 

tive to the consequences that might result to himself from 
1119 the transactions of the said Daniel W. Coxe, he, the said Daniel 
Clark, did also declare that he no longer intended that the 
said will made in 1811 should be his last will; that he had made 
it while laboring under false impressions, and only provisionally, 
and he should revoke the said will of 1811, and make and execute 
another will, devising and bequeathing all his estate, real and per- 
sonal, to your oratrix, the said Myra Clark Whitney ; and your ora- 
tor and oratrix show unto this honorable court, and expressly 
charge, that the said Daniel Clark did revoke the said will, made 
in 1511, as aforesaid, and did, after the making and execution of 
the said will of 1811, duly make and execute in the year 1815, and 
but a short time before his death, as your orator and oratrix have 
hereinbefore set forth, his, the said Daniel Clark’s, last will and tes- 
tament, devising and bequeathing thereby to your oratrix, the said 
Myra Clark Whitney, all of the real and personal estate of him, the 
said Daniel Clark, and declaring your oratrix, the said Myra, to be 
the legitimate child of him, the said Daniel Clark, as your orator 
and oratrix have hereinbefore more particularly stated ; and that 
the said Daniel Clark did, upon his death-bed, and unto the very 
moment of his decease, continue to declare that the aforesaid will 
made by him in the vear 1813, devising all his property, as afore- 
said, to your oratrix, the said Myra, was his last will and testament, 
and was then contained in a black ease in his oftice-room in the 
house in which he was at the time, and in which he died almost at l 
the moment of making the said declarations in favor of your ora- 
trix, the said Myra. | : 

And your orator and oratrix further show unto this honorable 
court that the said Daniel Clark, upon making the said will of 1811, 
delivered it to the said Richard Relf and Beverly Chew, or one of 

them, and allowed it to remain in their keeping from thence- 
1120 forth; that the said Daniel Clark was very extensively en- 
1121) gaged in mercantile and other business and speculations, and 
possessed a vast amount of property, and that the said Rich- 
ard Relf acted as his agent in relation to many of the transactions 
and affairs in which he, the said Daniel Clark, was engaged ; that , 
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at and immediately before the time of the death of the said Daniel 
Clark, the said Richard Relf assumed to direct the domestic ar- 
rangements of the said Daniel Clark, and attended, during the last 
illness of the said Daniel Clark, at his, the said Daniel Clark’s, dwell- 
ine-house, and took upon himself the sole control of the household 
and the affairs of the said Daniel Clark; and that, instantly upon 
the death of the said Daniel Clark, all the books, papers, letters, 
documents, and all the deeds and writings, of what nature soever, 
belonging to the said Daniel Clark, came into the sole possession of 
him, the said Richard Relf. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that the said will of 1815, made by the 
said Daniel Clark in favor of said Myra, came into possession of the 
said Richard Relf immediately upon the death of the said Daniel 
Clark ; and that the said Richard Relf fraudulently concealed, sup- 
pressed, or destroved the same, or caused it to be concealed, sup- 
pressed, or destroyed, and did substitute in its place or stead the said 
old revoked will of 1811, in which he, the said Richard Relf, was 
named an executor; and that the said last will of 18138 was never 
seen by any one after the death of the said Daniel Clark, except by 
the said Richard Relf and Beverly Chew and their confederates. 

And your orator and oratrix further show unto this honorable 
court, and expressly charge, that the said Richard Relf did fraudu- 

lently cause the said old revoked will, made in 1811, to be 
1122 admitted to probate, in the probate court for the parish and 

City of New Orleans, and procured himself, the said Richard 
Relf, to be sworn and authorized, by the said probate court, as the 
testamentary executor of the said Daniel Clark. 

And your orator and oratrix also show unto this honorable court 
that the said Beverly Chew did also, soon after the death of the said 
Daniel Clark, to wit, in the month of January, 1814, procure himself 
to be sworn and authorized, by the said court of probates for the 
parish and City of New Orleans, to act as testamentary executor of 
the said Daniel Clark under the said revoked will of 1811. 

And your orator and oratrix show further unto this honorable 
court that when the said Richard Relf and Beverly Chew took upon 
themselves the office of testamentary executors of the said Daniel 
Clark as aforesaid, there was no relative or any person claiming to 
be heir of the said Daniel Clark in the State of Louisiana; that your 
oratrix was then an infant under the age of seven vears, and resided 
at the time in the city of Philadelphia, in the State of Pennsylvania, 
with the family of the said Saniuel B. Davis, and that Mary Clark, 
the mother of the said Daniel Clark, who was named, as aforesaid, 
devisee of the said Daniel Clark,in the said old revoked will of 1811, 
was also then a resident of the State of Pennsylvania, and continued 
to reside there until her death, which happened some years after the 
death of the said Daniel Clarke; that the said Daniel Clark was a 
native of Ireland, from which country he emigrated to Louisiana, as 
your orator and oratrix -had been informed and verily believed, in 
or about the vear 17—, and that all his immediate relatives and 
family resided at the time of his death either in Ireland or 
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the State of Pennsylvania, and that none of them ever vis- 
ited Louisiana until many vears after his death; that the said 
Richard Relf and Beverly Chew fraudulently possessed —them- 
selves, immediately after the death of the said Daniel Clark, 

of the personal estate, effects, and credits of the said 
1123 Daniel Clark to a great amount, and also entered into posses- 

sion of the said real estates of the said Daniel Clark, and into 
the receipts of the rents and_ profits thereof, by falsely and fraudu- 
lently representing the said estate to be insolvent, and by other 
fraudulent means continued and were enabled to continue, and have 
ever since continued, and now are, in such possession, or In posses- 
sion of a large portion thereof. And your orator and oratrix also 
show that the said Richard Relf and Beverly Chew made sales of 
the property and effects, real and personal, of the said Daniel Clark, 
and have received very large sums of. money, amounting to several 
hundreds of thousands of dollars, from the said estate, real and per- 
sonal, and have retained in their hands or otherwise appropriated 
or disposed of the same for their own uses and purposes, and that in 
all such actings and doings, and in all matters relating to the said 
estate, they, the said Richard Relf and Beverly Chew, have acted 
fraudulently and without the knowledge, consent, or approbation of 
your orator and oratrix, or of either of them, or of any other person 
or persons having a right or being duly and legally authorized to 
sanction, consent to, er approve of the same. 

And your orator and oratrix further show unto this honorable 
court that from and after the time of the death of the said Daniel 
Clark, and until about the year 1832, when your oratrix, the said 
Myra Clark Whitney, became the wife of your orator, the said Will- 
iam Wallace Whitney, your oratrix, the said Myra, continued to re- 
side in the family of the said Samuel B. Davis, who lived during all 
or nearly all that time in the State of Pennsylvania. And your 
orator and oratrix also show, and expressly charge, that during the 
lifetime of the said Daniel Clark, the father of your oratrix, the 
said Myra, your oratrix was always known and called by her true 
and rightful name of Myra Clark, and by no other name, and that 

from and after the death of the said Daniel Clark, until at 
1124 or about the time of the marriage of your oratrix, the said 

Myra, with your orator, the said William Wallace Whitney, 
your oratrix, the said Myra, was designated and called, in the fam- 
ily of the said Samuel B. Davis, by the name of Myra Davis, and 
by no other name, and was kept in ignorance of her real name, 
parentage, and true history, and of her rights and her title to the 
inheritance and possession of the estate of the said Daniel Clark, 
and was consequently unable during all that time to take the neces- 
sary measures for ascertaining her title to the said inheritance of 
her father, the said Daniel Clark; that at or about the time of the 
marriage of vour oratrix, the said Myra, with your orator, the said 
William Wallace Whitney, vour oratrix was brought by accident to 
the discovery of her true name and parentage, and was subsequently 
made more fully acquainted with the circumstances of her history 
and rights by the said Samuel B. Davis and others, and that your 
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orator and oratrix have, ever since the time of the said marriage of 
your oratrix with your orator, been, and are now, actively engaged 
in endeavors to establish the. legal rights and claims of your oratrix, 
the said Myra, to the property and. estate, real and personal, of the 
said Daniel Clark. | 

And your orator and oratrix further show unto this honorable 
court that the said Mary Clark died in the vear 18—, as your orator 
and oratrix are informed and verily believe, and that your orator 
and oratrix have been informed and verily believe the next heirs 
and relatives left by the said Mary Clark, surviving her at her de- 
cease, were, besides your oratrix, the said “My ra, leanor O’Be: arne, 
a daughter of the said Mary Clark; Jane ‘Green, wite of George 
Green and daughter of the said Mary Clark; and Sarah Campbell, a 
eranddaughter « of the said Mary Clark. 

And your orator and oratrix show further unto this hon- 
1125 orable court that Mrs. Widow Holliday and John Holliday 
now occupy and possess, or claim to hold as owners or other- 
wise, the first above described [and ] enumerated piece, parcel, or tract 
of land or plantation purchased by the said Daniel Clark of one Ste- 
phen Henderson for $120,000; that Ramon Masana, Jean B. Am- 
broise, John Minturn, Belfui Berdoule, Manuel Marquez, John Ma- 
thieu, Thos. D. Hailes, Mr. Callaway, Jean Barabino, Antoine Pier- 
nas, the New Orleans and Carrollton Railroad Company, Mrs. Widow 
Jaubert, Charles Patterson, and Charles Forde each claims to hold 
severally, as owner or otherwise, some portion, piece, or parcel of the 
second above described and enumerated tract, portion, or square of 
land situated in the suburb St. Mary, of the City of New Orleans, 
and bounded on one side by Phillippa street, on the second side by 
Poydras street, on the third side by Circus street, and on the fourth 
by Perdido street; and the said Ramon Masana, Jean R. Ambroise, 
Jean Mathieu, Antoine Piernas, Mrs. Widow Jaubert, and Charles 
Patterson, and also Mrs. Widow P. Mitehell, Sarah M. Alexander, 
Antoine Caitano, B. Doyle, Mrs. West, Virginia Duplautier, Claude 
Guichanette, Patrick Hogan, J. B. Barker, Jane McCrea, Marie Lou- 
ise and Charles Edwards are in the actual possession and occupa- 
tion of the said second above described and enumerated tract, por- 
tion, or square of land, bounded, as aforesaid, by Philippa, Poydras, 
Circus, and Perdido streets. 

And your orator and oratrix further show that Irancois Xavier 
Martin and J. Hopkins each claims to hold severally, as owner or 
otherwise, some portion, piece, or parcel of the third above described 
and enumerated piece, parcel, or tract of land, situated in the parish 
of New Orleans, on the right-hand side of the Gentilly road, on 


going towards Gentilly from the City of New Orleans, being twenty- 


two arpents in front (more or less) on the said Gentilly road ; and 

that M. Buige occuples or possesses some portion, piece, or 
1126 parcel thereof; that Rene Lemonier occuples and possesses 

and claims to hold, as owner or otherwise, the fourth above 
deseribed and enumerated lot of land, with the buildings and tene- 
ments thereunto belonging, known and designated as lots number 
184 and 186, in Roval street, in the City of New Orleans; that I. 
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H. Petitpain and — Toledano claim to hold, severally and jointly, 
as owners or otherwise, some piece or portion of the fifth above de- 
scribed and enumerated three lots of land adjoining together and 
forming but one piece or parcel of land on the southerly corner of 
the square of ground, in the City of New Orleans, bounded by Tou- 
louse, Rampart, and St. Peter and Burgundy streets, and each lot 
being about sixty feet front and one hundred and twenty feet deep, 
and that Htienne Cusin, J. TH. Field, P. O. Sorbet, Claude Samory, 
and — Toledano severally occupy and possess the same. 

And your orator and oratrix also show that the mayor, alder- 
man, and inhabitants of the City of New Orleans ‘claim to hold as 
owners or otherwise the sixth above described and enumerated 
piece, parcel, or tract of land situated in the quarter of the Bayou 
St. John, and containing about one hundred and thirty-five arpents, 
superficial measure, be the same more or less; that Augustus Pepie 
and one Wright occupy and possess jointly and severally, as owners 
or otherwise, the tenth above described and enumerated piece, par- 
eel, or square of land in the Suburb St. John, of the City of New 
Orleans, known and designated as square No. 4 on the said plan of 
the said suburb. 

And your orator and oratrix further show that Gabriel Winter 
occupies and claims to hold, as owner or otherwise, the eleventh 
above described and enumerated plantation or tract of land, situ- 
ated on the right bank of the Bayou Lafourche, opposite the town 

of Donaldsonville, and measuring eleven arpents in front on 
1127) «the River Mississippi and twenty-nine arpents on the said 

Bayou Lafourche, be the same more or less; that Philip 
Miner, George Kenner, and Dunean Kenner claim to hold and be 
entitled to, as joint or several owners, or otherwise, the above twelfth 
described and enumerated tract of land, purchased by the said Dan- 
lel Clark of William Simpson, as hereinbefore stated, and which 1s 
situated in the parish of Ascension and county of Acadia, on the left 
bank of the Mississippi, measuring in front, on said Mississippi 
river, eighteen and one-half arpents, and extending back from said 
Mississippi in depth forty arpents, and that the said George Kenner 
and Dunean Kenner oceupy the same; and also that Leland Ferier 
occupies and possesses, and claims to hold, as owner or otherwise, 
the thirteenth above described and enumerated lot, piece, or parcel 
of land in the City of New Orleans, in the square bounded by De- 
Lord street, Tivoli place, St. Charles street, St. Joseph street, and 
Camp street. 

And your orator and oratrix also show unto this honorable court 
that Francois Dusuan de La Croix, on or about the 11th day of Oc- 
tober, 1815, being after the death of the said- Daniel Clark, took pos- 
session of, and has ever since held and retained or disposed of for 
his own use and benefit, the following-named twenty slaves, the 
property of the said Daniel Clark, and has enjoyed the profits and 
services of the same, that is to say: The slaves named Meroke, 
Phoebe, Flibo, Thone, John, Jamboun, Fanny, Wallace, Leven, John, 
Wury, Esther, James McCall, Hannah, Phil, Betsey, Monsin, Esther 
Morning, Cambridge, Rachel: and that the said Francois Dusuan 
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de La Croix did also, on or about the 11th day of December, 1815, 
take possession of, and has ever since held and = retained, and has 
enjoyed the services and profits, or has disposed of for his own use 
and benefit, the following-named fifty-five slaves, that is to say: 

Solomon, a negro man, aged 40 vears; Jacob, 25 years; 
1128 Jacques, 18 years; Paul, 22 vears; Randolph, 50° years; 

Ned, 30 years; Isaac, 20 years; Austin, 25 years ; Charles, 35 
years; Davis, 20 years; Brice, 40 years; Tom, 55 vears; Bob, 26 
vears; Haley, 50 years; Harry, 15 vears; Coxe, 40 vears ; Sam, 40 
years; Janvier, 40 years ; tose, 20 years; Peter, 45 years ; Chloe, 
OU years ; Morrow, Oe) , ears; George, 10 vears; Sam, 40 vears; 
Grau, LO vears; Elisha, 18 years; Spencer, 44 years; Thei Imur, 25 
years ; Betty, 26 years ; George, mulatto, 30 years ; Dorianna Smith, 
16 years; L ‘ittle Wi Inny, 20 ORES ; Judith, 25 years; Dorse or Dive, 
5 years ; Sen, 26 years; Jack, 25 years; Mary, 30 years: Joe, 15 
years; Victoire, 10 years ; Sukey, 1 12 years; Joe, 15 years; Davis, 30 
Vears ; John Harrold, 25 vears; Wallis, 50 years; Andre, 40 years ; 
Squire, child; Tom, child; Davis, child; Ann, child; Gabriel and 
George, 10 years; Janin, 16 years. 

And your orator and oratrix further show unto this honorable 
court that Celestin Robert Avart, soon after the time of the death 
of the said Daniel Clark, and on or about the 8th dav of October, 
1813, took possession of, and has ever since held and retained, o 
disposed of for his own use and benefit, the following-named five 
slaves, owned by the said Daniel Clark, and has enjoyed the ser- 
vices and profits of the same, that is to say: the slave Molly, aged 
46 _—_ ; Naney, aged 28 ; Kery, aged 12; Tom, aged 8; and Isaac, 
aged 22 ; “that DL. Fortier, soon after the death of the said Daniel 
Clar k, and on or about the 11th day of October, 1815, took posses- 
sion of, and has ever since held and enjoved the services and profits 
of, or disposed of for his own use and benefit, a slave owned by the 
sald Daniel Clark, and named Patience: that Francois Pascalis 
Labarre, on or about the 11th day of October, 1815, took possession 
of, and has ever since held and retained and received and enjoyed 
the services and profits of or disposed of for his own use 
and benefit, two slaves owned by the said Daniel Clark, named 
Sally, aged 16° vears, and Betty, aged 15; that Somat Du- 
fossat, on or about the 18th day of October, 1813, took  pos- 

session of, and has ever since held and retained and 
1129 received and enjoyed the services and_ profits of, or dis- 

posed of for his own use and benefit, six slaves owned by the 
said Daniel Clark, and named Sam. Harris, aged 26 years; Rachel, 
aged 25; George, aged 8; James, aged 6; ( ‘hi ampion, l,and Fanny, 
29 - that Louis. Desdunes. fils, on or about the 21st day of October, 
1813, took possession of, and has ever since held and retained and 
received and enjoyed the profits and services of, or disposed of for 
his own use and benefit, one slave, the property of the said Daniel 
Clark, named , and aged 16 years; that Herbert Fortier, on or 
about the 23d day of October, 1813, took possession of, and has ever 
since held and retained and received and enjoyed the services and 
profits of, or disposed of for his own use and benefit, three slaves, 
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the property of the said Daniel Clark, and named Jenny, aged 26 
vears; Kitty, aged 5; and Henrietta, aged 8. 

And your orator and oratrix show unto this honorable court and 
expressly charge that the said last-named ninety-one slaves were the 
sole and absolute property of the said Daniel Clark, and were owned 
by him at the time of his decease. 

And your orator and oratrix aJso show unto this honorable court 
and expressly charge that the said Mrs. Holliday, John Holliday, 
Jean Ambroise, Ramon Masona, John Minturn, Belifine Berdoule, 
Manuel Marquez, John Mathieu, Thomas D. Hailes, Mr. Callaway, 
Jean Barabino, Antoine Pierrmas, the New Orleans and Carrollton 
Railroad Company, Mrs. Widow Jaubert, Charles Patterson, Charles 
Fonde, Mrs. Widow P. Mitchell, Sarah M. Alexander, Antome Cai- 
tano, B. Doyle, Mrs. West, Virgimia Duplantier, Claude Gauchanette, 
Patrick Hogan, J. B. Barker, Jane McCrea, Marie Louise, Charles 
Edwards, Francis Xavier Martin, J. Hopkins, M. Binge, Rene Le- 
moniter, FF. H. Petitpain, the mayor, alderman, and inhabitants of the 
City of New Orleans, Voledano, Etienne Cusin, J. I. Field, P.O. 
Sorbet, Claude Samory, Augustus Pepie, Mr. Wright, Gabriel Winters, 

Philip Minor, George Kenner, Duncan Kenner, Leland Ferier, 
1150) Francois Dusuaau De La Croix, Celestine Robert Avart, 

L.. Fortier, Franeis Pascalis Labarre, Soniat Dufossat; Louis 
Desdunes, fils, and Herbert Fortier do each - respectively hold, oc- 
cupy, possess, or claim to the several plantations, lots, pieces, or 
parcels of land, slaves, and personal estate, by them respectively 
held, occupied, possessed, or claimed, as your orator and oratrix have 
hereinbefore set forth, by, under color (and not otherwise) of a pre- 
tended title, founded upon divers illegal, fraudulent, improper, and 
Invalid sales of the said plantations, lots, pieces or pareels of land, 
slaves, and personal estate by them or each of them respectively 
held, occupied, possessed, or claimed as aforesaid, made by the said 
Richard Relf and Beverly Chew, or one of them, as pretended ex- 
ecutors of the said Daniel Clark, or pretended attorney of the said 
Mary Clark, or otherwise, and that they have severally enjoyed or 
received for a long space of time the rents, services, profits, and 
issucs of the said plantations, lots, pleces or parcels of land, slaves, 
and personal property by them and each of them respectively held, 
occupied, possessed, or claimed, as hereinbefore specified. 

And your orator and oratrix further show unto this honorable 
court and expressly charge that the said Richard Relf and Beverly 
Chew, or one of them, did also, immediately upon the death of the 
said Daniel Clark, possess themselves of all and every of the books 
and papers of the said Daniel Clark, and of the title-deeds of lis 
real estate and other estates. | 

And your orator and oratrix also show to this honorable court 
and expressly charge that your oratrix, the said Myra Clark Whitney, 
was the only surviving child or descendant of the said Daniel Clark 
at the time of his death, and that your oratrix, the said Myra Clark 
Whitney, was, upon the death of the said Daniel Clark, entitled, as 
his forced heiress-at-law and his universal heiress, by him instituted 
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and appointed in his said last will, made by him in 1813, to all 
1151 the estate, real and personal, of the said Daniel Clark. 

And your orator and oratrix also show unto this honora- 
ble court and expressly charge that inasmuch as vour oratrix, the 
said Myra, was the only surviving and legitimate child) or descend- 
ant of the said Daniel Clark at the time of the said) Daniel Clark’s 
death, and inasmuch as the said Jast will of the said Daniel Clark, 
made by him, as aforesaid, in 1515, was fraudulently concealed, sup- 
pressed, or destroyed by the said) Richard Relf, as above stated, and 
also Inasmuch as the said old revoked will of IS11, alleged to have 
been made by the said Daniel Clark in favor of lis mother, the said 
Mary Clark, was produced and procured to be admitted to probate 
as the last will of the said Daniel Clark by such fraud and practice 
of the said Richard Relf, as hereinbefore stated, that for, and not- 
withstanding the same, the said real and personal estate of the said 
Daniel Clark, hereinbefore deseribed and enumerated, and all other 
estates, real and personal, movable and immovable, of the said 
Daniel Clark, descended to and became vested In your oratrix, the 
said Myra Clark Whitney, as the forced hetress-at-law and universal 
devisee of the said Daniel Clark. 

And your orator and oratrix show further unto this honorable 
court that they, or some person or persons for them, have made fre- 
quent applications to the said Eleanor O’Bearne, Jane Green and 
her husband, George Green; Sarah Campbell, Richard Relf and 
Beverly Chew, - Holliday, John Holliday, Ramon Masona, Jean 
Bb. Ambroise, John Minturn, Belefine Berdoule, Manuel Marquez, 
John Mathieu, Thomas D. Hailes, Mr. Callaway, Jean Barabino, An- 
toine Piernas, the New Orleans and Carrollton Railroad Company, 
the mavor, aldermen, and inhabitants of the City of New Orleans, 
Mrs. Widow Jaubert, Charles Patterson, Charles Fonde, Mrs. Widow 
P. Mitchell, Sarah M. Alexander, Antoine Caitano, B. Dovle, Mrs. 

West, Virginia Duplantier, Claude Gauchanette, Patrick 
1152 Hogan, J. B. Barker, Jane MeCrea, Marie Louise, Charles 

Mdwards, Francois Navier Martin, J. Hopkins, M. Binge, 
Rene Lemonier, f°. TH. Petitpain, Toledano, Etienne Cusin, J. 
Hf. Field, P.O. Sorbet, Claude Samory, Augustus Pepie, Mr. Wright, 
Gabriel Winter, Philip Minor, George Kenner, Duncan Kenner, Le- 
land Ferier, Franeis Dusuau De La Croix, Celestin Robert Avart, 
L.. Fortier, Francis Pasealis Labarre, Soniat Dufossat, Louis Des- 
dunes, fils, and Herbert Fortier, respectively, to surrender and deliver 
up to vour oratrix, the said Myra Clark Whitney, the possession of 
such portion of the real and personal estate and slaves owned by 
the said Daniel Clark at the time of his decease as is by them and 
(or) each of them, respectively, held, occupied, possessed, or claimed, 
as owner or otherwise, together with all title deeds, vouchers, and 
documents relating to the same, or any part thereof, and severally 
to come to a just and true account with your orator and oratrix for 
the rents, profits, issues, and services thereof, respectively, which 
have been received or enjoved by them, or either of them, at) any 
time since the death of the said Daniel Clark, with which just and 
reasonable requests your orator and oratrix had well hoped the said 
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defendants would have respectively complhed, as_ in justice and 
equity they ought to do. 

But now so it is, may it please this honorable court, that the said 
Eleanor O ‘Bearne, George Green and Jane Green, his wife; Sarah 
Campbell, Richard Relf, Beverly Chew, Holliday, John Iolli- 
day, Ramon Masona, Jean B. Ambroise, John Minturn, Belefine 
Berdoule, Manuel Marquez, John Mathieu, Thomas D. Hailes, 
Mr. Callaway, Jean Barabino, Antoine Piernas, the New Orleans 
and Carrollton Railroad Company, Mrs. Widow Jaubert, Charles 
Patterson, Charles Fonde, Mrs. Widow P. Mitchell, Sarah M. Alex- 
ander, Antoine Caitano, B. Doyle, Mrs. West, Virginia Du- 
plantier, Claude Gauchanette, Patrick Hogan, J. B. Barker, 
Jane McCrea, Marie Louise, Charles Edwards, Franeis Navier 

Martin, J. Hopkins, M. Binge, Rene Lemonier, F. H. 
1155 Petitpain, Toledano, Etienne Cusin, J. H. Field, P. O. Sorbet, 

- Claude Samory, the mayor, aldermen, and inhabitants of the 
City of New Orleans, Augustus Pepie, Mr. Wright, Gabriel Winter, 
Philip Minor, George Kenner, Duncan Kenner, Leland Ferier, 
Francis Dusuan de La Croix, Celestin Robert Avart; L. Fortier, 
Francis Pascalis Labarre, Souiat Dufossat, Louis Desdunes, fils, and 
Herbert Fortier, and to and with divers other persons, at present 
unknown to your orator and oratrix, whose names when discovered 
your orator and oratrix pray may be herein inserted and they made 
parties defendant hereto, with proper and apt words to charge them 
with the premises, and contriving how to injure or oppress your 
orator and oratrix in the premises, sometime give out and pretend 
that the said Daniel Clark never did make and execute the said will 
of 1813 in favor of your oratrix, as has been above stated, and that 
the said old will of 1811 was duly made and executed by the said 
Daniel Clark, and was left by him, at the time of his decease, un- 
revoked, and as his true and only last will and testament; wherea 
your orator and oratrix expressly charge the contrary of said oe 
tence to be true, and that the said Daniel Clark did make and exe- 
cute the said will made by him, as: hereinbefore stated, in the vear 
1813, in favor of your oratrix, and did therein devise and bequeath 
all his estate, real and personal, to your oratrix, the said Myra 
Clark Whitney, and did also therein and thereby declare your 
oratrix, the said Myra Clark Whitney, to be the legitimate daughter 
of the said Daniel Clark, and did m ake and order therein the other 
dispositions and bequests hereinbefore stated by your orator and 
oratrix to have been made and ordered by him in the said will, 
made and executed as aforesaid, in 1818, by him, the said Daniel 


Clark, and the said will of 1815 operated as ‘a full and perfect revo-. 


cation of the former will alleged to have been made by the 

1134 said Daniel Clark in 1811, and of every part and provision 
thereof, and that the said will of 1811 ought to be set aside 

and the said will of 1813 established and confirmed, and the 
real and personal estate of the said Daniel Clark declared to be 
descended to your oratrix, the said Myra Clark Whitney, as the 
heir-at-law and devisee of the said Daniel Clark ; and at other times 
the said confederates will allege that some doubts have arisen con- 
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cerning the legitimacy of your oratrix, the said Myra Clark Whit- 
ney, and pretend that the said Daniel Clark was never married to 
Zuline, neé Carriere, by whom he had your oratrix, the said Myra 
Clark Whitney, and that the said Zuline, nef Carriere, was the lawful 
wife of one Jerome DeGrange, who was still living when she became 
the mother of your oratrix by the said Daniel Clark, and that there- 
fore, upon the death of the said Daniel Clark, the equitable and legal 
interest in all the said real and personal estate and slaves descended 
to and became vested in the said Mary Clark as his foreed heir-at- 
law; whereas your orator and oratrix expressly charge the contrary 
of all such pretences and allegations to be true, and that your oratrix, 
the said Myra Clark W hitnes, is and was the legitimate child of the 
said Daniel Clark, and that ‘the said Daniel Clark was married to 
and was the lawful husband of the said Zuline, neé Carriere, at and 
before the time when she became the mother your oratrix, the said 
Myra, by the said Daniel Clark, and that the said 4uline, nef Carriere, 
was not, and never had been, at any time the lawful wife of the 
said Jerome DeGrange, or of any other man than the said 
Daniel Clark, when she became the mother of your oratrix, the 
said Myra, as aforesaid; and if any marriage ever did take place 
between the said Zuline and the said DeGrange, the same was 
uttterly null and void from the beginning, on the ground 

1135 that the said Jerome DeGrange, at the time of his contract- 
ing such marriage (if he did contract the same) with the said 
Zuline, was the lawful wedded husband of another woman to whom 
he had been previously married, and who was still living, all of 
which the said confederates will at other times admit; but then they 
pretend that the said Richard Relf and Beverly Chew made sales of 
the said real and personal estate and the said slaves of the said Dan- 
iel Clark, as testamentary executors of a will of the said Daniel Clark, 
which had been admitted to probate in the probate court for the 
parish and City of New Orleans, and as attorneys-in-fact of the said 
Mary Clark, the devisee in the said probated will named, and that 
the purchasers of the said real and personal estate of the said Daniel 
Clark, at the sales thereof, did become such purchasers for full and 
raluable considerations, and without notice of any revocation and 
invalidity of the said probated will alleged to have been made by 
the said Daniel Clark in 1811, and in which the said Richard Relf 
and Beverly Chew were named executors, and without notice of the 
rights or claims of any other person than the said Mary Clark to the 
said estate of the said Daniel ( ark, or any part thereof; and there- 
fore they insist that although the said will of 1811 m: ay not have 
been the last will of the said Daniel Clark, and although your ora- 
trix, the said Myra, may have been the true and lawful heiress of 
the said Daniel Clark, vet they should not be affected thereby, and 
that the titles acquired by the said purchasers under the said ‘sales 
made of the said real and personal estate and slaves of the said 
Daniel Clark, by the said Richard Relf and Beverly Chew, are good 
and perfect titles and cannot be invalidated or disturbed in any 
manner by the revocation or invalidity of the said will of 1811, 
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or of any claim or claims or title which your oratrix, the 
1136) said Myra, may have had or now has to the said estate and 

slaves, or any portion thereof; whereas your orator and ora- 
trix expressly charge the contrary of all such pretences to be true, 
and that the said Richard Relf and Beverly Chew did not, nor did 
either of them, act in their said assumed capacities of pretended ex 
ecutors of a will of the said Daniel Clark and attorneys of the said 
Mary Clark legally, nor did they or either of them, when acting in 
both or either of such assumed capacities, observe or comply with 
the formalities or adopt the measures prescribed by ‘law as requisite 
to give any validity or authority to any act or acts done or assumed 
to be done by them, in such assumed capacities of executors or 
attorneys, in relation to the said real and personal estate and slaves 
of the said Daniel Clark ; that a true and faithful inventory and a 


just appraisement by two duly appointed and sworn appraisers of 


tne said real and personal estate of the said Daniel Clark had not 
been made or caused to be made, according to law, by the said Rich- 
ard Relf and Beverly Chew, or either of them, before the said sales 
were made; that proper and legal orders to sell were not obtained 
by the said Richard Relf and Beverly Chew, or either of them, from 
the judge authorized to grant or make such order before the sales 
were made; that all or nearly all the said sales were made by pri- 
vate contract and not at public auction as they should according to 
law have been made; and that the moneys severally paid by the 
said purchasers for the portions sold to them respectively of the 
said real and personal estate and slaves, by the said Richard Relf 
and Beverly Chew, or either of them, were not respectively full and 
valuable considerations for said portions of said real and personal es- 
tate and slaves; that many of said sales were made by the said 
Richard Relf and Beverly Chew, as pretended testamentary exec- 

utors, after the vear of testamentary execution had expired, 
1187 and when they had not, nor had either of them, been con- 

tinued by the order of any judge or court of competent au- 
thority in their said functions of executors; that the said Richard 
Relf and Beverly Chew had not, nor had either of them, caused them- 
selves, or either of them, to be duly recognized by a court of com- 
petent authority as the attorney or attorneys of the said Mary Clark, 
and that all acts of the said Richard Relf and Beverly Chew, in re- 
lation to the estate of the said Daniel Clark, were, upon the face of 
the proceedings in the foregoing and many other respects illegal, 
and informal, and fraudulent, and void, by the laws of the land, and 
so they were necessarily known to be by the said purchasers at the 
said sales; and that the making, execution, and existence of the said 
last will of the said Daniel Clark, made by him in 1818, and: its 
fraudulent concealment, suppression, and destruction at his death, 
by the said Richard Relf, were notoriously known and reported at 
the time in Louisiana, and that the said purchasers, on the occasion 
of making of the sales aforesaid, and afterwards, and their heirs and 
assigns, had some knowledge, notice, information, belief or suspicion, 
or reason for belief or suspicton, and did, in their consciences, believe 
or suspect that the said Richard Relf and Beverly Chew had acted 
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fraudulent, improperly, and against equity and good conscience in 
procuring to be admitted to probate the said will, alleged to have 
been made by the said Daniel Clark in 1811, and in having procured 
the appointment of themselves, the said Richard Relf and Beverly 
Chew, by the probate court, as executors of the said will of 1811, 
and representing the said real and personal estate of the said Daniel 
Clark to have been devised to and inherited by the said Mvra Clark : 
all of which the said confederates will at other times admit; and 

then they will pretend that they have delivered or sent to your 
1138 orator and oratrix full, true, and just accounts of the said real 


and personal estate, and slaves of the said Daniel Clark, all of 


the rents, profits, issues, and services thereof, and of all the business 
or concerns appertaining or relating thereto; whereas vour orator 
and oratrix expressly charge the contrar y of such pretence to be true, 
and that the said confederates have. not, nor have either of them, 
delivered or sent to your orator and oratrix, or either of them, any 
account whatever; all of which actings and doings and pretences 
tend to the manifest wrong and injury of your orator and oratrix, 
and are contrary to equity mand good couscience 

In tender consideration whereof, and forasmuch as your orator 
and oratrix are remediless in the premises by the strict rule of the 
common law, and are unable to obtain adequate and complete relief, 
except on the equity side of this honorable court, where matters of 
this and the like nature are alone properly cognizable and relievable, 
and your orator and oratrix expressly charge that the said Eleanor 


_O’Bearne, Geo. Green, and Jane Green, his wife, and Sarah Campbell, 


if now living, are aliens and subjects of the King of Great Britain 
and Ireland, and that Richard Relf and Beverly Chew, Holli- 
day, John Holliday, Ramon Masona, Jean B. Ambroise. John Min- 
turn, Belefine Berdoule, Manuel Marquez, John Mathieu, Thomas 
D. Hailes, Mr. Callaway, Jean Barabino, Antoine Piernas, The New 
Orleans and Carrolton Railroad Company, Mrs. W idow Jaubert, 
Charles Patterson, Charles Fonde, Mrs. Widow P. Mitchell. Sarah 
M. Alexander, Antoine Caitano, Bb. Doyle, Mrs. West, Virginia Du- 
plantier, Claude Gauchanette, Patrick Hogan, J. B. Barker, Jane 
MeCrea, Marie Louise, C ‘harles Edwards, Francois Xavier Martin, J. 
Hopkins, M. Binge, Rene Lemonier, F. H. Petitpain, Taledano, 
Etienne Cusin, J. H. Field, P.O. Sorbet, Claude Samory, the mayor, 
alderman, and inhabitants of the City of New Orleans, Augustus 

Pepie, Mr. Wright, Gabriel Winters, Philip Minor, George 
1139 Kenner, Dunean Kenner, Leland Ferier, Francis Dusnan De 

La Croix, Celestine Robert Avart, L. Fortier, Francis Pascalis 
Labarre, Soniat Dufassat, Louis Desdunes, ft/s, and Herbet Fortier 
are citizens of the State of Louisiana, and vour orator and oratrix 
are citizens of the State of New York. 

To the end, therefore, that the said Eleanor O. Bearne, Geo. Green, 
and Jane Green, his wife, Sarah Campbell, Richard Relf, Beverly 
Chew, Holliday, John Holliday, Ramon Masona, Jean B. Am- 
broise, John Minturn, Belefine Berdoule, Manuel Marquez, John 
Mathieu, Thomas D. Hailes, Mr. Callaway, Jean Barabino, Antoine 
Piernas, The New Orleans and Carrollton Railroad Company, Mrs. 
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Widow Jaubert, Charles Patterson, Charles Fonde, Mrs. Widow P. 
Mitehell, Sarah M. Alexander, Antoine Caitano, Bb. Doyle, Mrs. 
West, Virginia Duplantier, Claude Gauchanette, Patrick Hogan, J. 
B. Barker, Jane McCrea, Marie Louise, Charles Edwards, Francois 
Xavier Martin, J. Hopkins, M. Binge, Rene Lemonier, I*. H. Petit- 
pain, Toledana, Etienne Cusin, J. H. Field, P. O. Sorbet, Claude 
Samory, the mayor, aldermen, and inhabitants of the City of New 
Orleans, Augustus Pepie, Mr. Wright, Gabriel Winters, Philip 
Minor, George Kenner, Dunean Kenner, Leland Ferier, Francis 
Dusnan De La Croix, Celestin Robert “Avart, Francis Pasealis 
Labarre, Soniat Dufossat, Louis Desdunes, fi/s, and Herbert Fortier 
and the rest of the confederates, when discovered may, without 
oath, full, true, and direct and perfect answer make, your orator and 
oratrix hereby expressly waiving the necessity of making such 
answer upon the oath of the said confederates, or of either of them, 
to all & singular the matters and things hereinbefore stated and 
charged as fully and particularly as if the same were heremafter 
repe ated, and they, and each of them, thereunto distinctly and 
specifically interrog: ated, and not only to the best of their, and each 
of their, respective information, hearsay, and belief; and that pac 
said confederates may also severally set forth what right, title, or 

interest they respectively have or claim in or to the rea! es- 
1140 tate and slaves of the said Daniel Clark, or any and what 

part thereof, and how and in what manner they derive and 
make out the same, and by and under what deed or deeds, writing 
or writings, and may set forth the date and contents of all such 
deeds and writings; and that the said Eleanor O’Bearne, George 
Green and Jane Green, his wife, Sarah Campbell, Richard Relf and 
severly Chew, Holliday, John Holliday, Ramon Masona, Jean 
B. Ambroise, John Minturn, Belefine Berdoule, Manuel Marquez, 
John Mathieu, Thomas D. Hailes, Mr. Callaway, Jean Barabino, 
Antoine Piernas, The New Orleans and Carrollton Railroad Com- 
pany, the mayor, aldermen, and inhabitants of the City of New 
Orleans, Mrs. Widow Jaubert, Charles Patterson, Charles Fonde, 
Mrs. Widow P. Mitchell, Sarah M. Alexander, Antoine Caitano, B. 
Doyle, Mrs. West, Virginia Duplantier, Claude Gauchanette, Patrick 
Hogan, J. B. Barker, Jane McCrea, Marie Louise, Charles Edwards, 
Francois Xavier Martin, J. Hopkins, M. Binge, Rene Lemonier, F. 
H. sie i Toledano, Etienne Cusin J.T. Field, P. O. Sorbet, 
Claude Samory, Augustus Pepie, Mr. Wright, Gabriel Winter, Philip 
Minor, George Kenner, Duncan Kenner, Leland. Ferier, Francis 
Dusnan De La Croix, Celestine Robert Avart, L. Fortier, Francis 
Pascalis 'Labarre, Soniat Dufossat, Louis Desdunes, fils, and Her- 
bert Fortier and the rest of the confederates may answer the prem- 
ises; and that the said will, made by the said Daniel Clark in the 
year 1815, in which he devised all his estate, as aforesaid, to your 
oratrix, the said Myra, and the provisions and dispositions thereof, 
be carried into execution by and under the decree of this honorable 
court, and the rights and interests of your orator and oratrix under 
the same be declared and secured; and that it may be declared 
that the said will, alleged to have been made by the said Daniel 
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Clark in 1811, had been utterly revoked and declared to be good for 
naught by him, the said Daniel Clark, in his lifetime; and that 
the said will, as alleged to have been made by the said Daniel 
Clark in 181i, is in fact and in truth utterly void and of 

il41 noeftfeet; and that the said will, made as aforesaid by tien said 
— Daniel Clark in 1813, was duly made and executed by him, 
the said Daniel Clark, with all the formalities and other requisites 
necessary for passing ‘real and personal estate by devise, and that 
it was the only true and valid will of the said Daniel Clarke, 
and contained a good and valid devise and bequest of all the real 
and personal estate and slaves of the said Daniel Clark to your 
oratrix, the said Myra Clark Whitney ; and that in and by the same 
he, the ‘said Daniel ( ‘lark, did acknowledge and declare your oratrix, 
the said Myra Clark W hitney, to be the legitimate daughter of him, 
the said Daniel Clark, and that the said Daniel Clark departed this 
life on or about the 16th day of August, 1515, without altering or 
revoking his said will so made by him as aforesaid in the year 1813, 
and containing the said devise to and the said declaration of ac- 
knowledgment of the legitimacy of vour oratrix, the said Myra Clark 
Whitney ; and that the said declaration or acknowledgment of the 
legitimacy of your oratrix, the said Myra, made as aforesaid by the 
said Daniel Clark in his said last will, made by him in the year 1818, 
was a full and perfect and effectual act of legitimation of your ora- 
trix, the said Myra Clark Whitney, if any such act would have been 
necessary to establish the legitimacy of your oratrix, the said Myra, 
and that it vested in your oratrix all the rights, capacities, and priv- 
ileges of a legitimate child ; and also that it may be declared that 
your oratrix, the said Myra, is the legitimate child of the said 


Daniel Clark, and that the said Daniel Clark was the lawful hus- 


band of said Zuline, neé Carriere, the mother of your oratrix, the 
said Myra, by the said Daniel Clark; and that it may be declared 
that all and every of the said sales of the said real and personal 
estate and the said slaves of the said Daniel Clark made by the said 

Richard Relf and Beverly Chew, or by either of them, as the 
1142 executor or executors of the said revoked will of 1511, or as 

the attorney or attorneys of the said Myra Clark, or in any 
other capacity, are null and void and of no effect; and that the 
said real and personal estate and slaves of the said Daniel 
Clark descended to your oratrix, the said Myra, upon the death 
of the said Daniel Clark, as his, the said Daniel Clark’s, de- 
visee and heir at law; and that the said Eleanor O’Bearne, Geo. 
Green and Jane Green, his wife, Sarah Campbell, Richard Relf, 
Beverly Chew, —— Holliday, John Holliday, Ramon Masona, Jean 
B. Ambroise, John Minturn, Belefine Berdoule, Manuel Marquez, 
John Mathieu, Thomas D. Hailes, Mrs. Callaway, Jean Barabino, 
Antoine Piernas, the New Orleans and Carrollton Railroad Com- 
pany, Mrs. W idow Jaubert, Charles Patterson, Charles Fonde, Mrs. 
Widow P. Mitchell, Sarah M. Alexander, Antoine Caitano, B. Doyle, 
Mrs. West, Virginia Duplautier, Claude Gauchauette, Patrick Ho- 
gan, J. B. Barker, Jane McCrea, Marie Louise, Chas. Edwards, Fran- 
cois Xavier Martin, J. Hopkins, M. Binge, Rene Lemonier, F. H. 
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Petitpain, Toledano, Etienne Cusin, J. H. Field, P. O. Sorbet, Claude 
Samory, the mayor, aldermen, and inhabitants of the City of New 
Orleans, Augustus Pepi¢, Mr. Wright, Gabriel Winter, Philip Minor, 
George Kenner, Duncan Kenner, Leland Ferrier, Francis Dusuan 
de la Croix, Celestin Robert Avart, L. Fortier, Francis Pasealis 
Labarre, Souiat Dufassat, Louis Desdunes fils, and Herbert Fortier 
may be decreed to deliver up to your orator and oratrix the pos- 
session of all the said real estate and slaves hereinbefore enumerated 
and described, and now heid and_ possessed, or claimed to be held 
and possessed, by them, or either of them, jointly or severally, or in 
any other manner, as owners or otherwise, and to come severally 
to an account with vour orator and oratrix for the rents, profits, 
issues, and services of the said real estate and slaves of the 
said Daniel Clark, which have been possessed or received by 

the said defendants, or any of them, or by any other 
1145 person or persons, by their or either of their order, or for their 
, -or either of their use, since the death of the said Daniel 
Clark, and respectively to pay over to your oratrix whatever shall 
be found due from them, or any of them, upon the taking of 
such account; and that in the taking of such account, the said de- 
fendants may respectively be charged with interest for such balance 
as shall appear to have been in their hands from time to time, and 
that the said defendants may be respectively decreed to deliver up 
to your orator and oratrix all deed- and other writings in their hands 
relating to the said real and personal estate and slaves of the said 
Daniel Clark; and that an account may also be taken of the personal 
estate and effects of the said Daniel Clark, and the profits, issues, 
and profits thereof, possessed or received by, or by the order of, or 
for the use, or which may have come to the hands of the said Rich- 
ard Relf and Beverly Chew, or either of them, as said exeeutors 
of the said revoked will of 1811, or as said attorneys of the said 
Mary Clark, or by the order, or for the use, or which have come to 
the hands of any other of the said confederates; and that the said 
Richard Relf and Beverly Chew and the rest of the confederates 
may be respectively decreed to pay to vour orator and oratrix what 
shall be found due from them, or any of them, on account of the 
said personal estate and effects of the said Daniel Clark ; and that 
your orator and oratrix may have such further or other relief in the 
premises as the nature of the case may require, and as may seem 
meet to this honerable court and agreeable to equity and good con- 
science. 

May it please this honorable court, the premises considered, to 
grant unto your orator and oratrix the people’s most gracious writ 
of subpoena, issuing out of and under the seal of this honorable 
court, to be directed to the said Eleanor O’Bearne, George Green 
and Jane Green, his wife, Sarah Campbell, Richard Relf, and Bev- 
erly Chew, — Holliday, John Holliday, Ramon Masona, Jean B. 
Ambroise, John Minturn, Belefine Berdoule, Manuel Marquez, John 

Mathieu, Thomas D. Hailes, Mr. Callaway, Jean’ Barabino, 
1144 Antoine Piernas, the New Orleans and Carrollton Railroad 
Company, the mayor, aldermen, and inhabitants of the City 
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of New Orleans, Mrs. Widow Jaubert, Charles Patterson, Charles 
Konde, Mrs. Widow P. Mitehell, Sarah M. Alexander, Antoine Cait- 
ano, B. Doyle, Mrs. West, Virginia Duplautier, Claude Gauchanette, 


“Patrick Hogan, J. B. Barker, Jane McCrea, Marie Louise, Charles 


Edwards, Francois Xavier Martin, J. Hopkins, M. Binge, Rene Le- 
monier, F. H. oe — Toledano, Etienne Cusin, J. H. Field, 
P. O. Sorbet, Claude Samory, Augustus Pepié, Mr. Wright, Gabriel 
Winter, Philip Minor, George Kenner, Duncan Kenner, Leland 
lerier F rancis Dusuan De La Croix, Celestin Robert Avart, L. For- 
tier, F rancis Pasealis Labarre, Souial Dufossal, Louis Desdunes, fils, 
and Herbert Fortier and their confederates, commanding them, and 
each of them, by a certain day and under a certain penalty therein 


to be inserted, to be and appear, according to law and the course of 


practice of this honorable court, before the honorable the judge of 
the district court of the United States for the eastern district of 
Louisiana, then and there to answer all and singular the premises, 
and to stand to, abide by, and perform such order and decree therein 
as to this honorable court shall deem meet. 
And your orator and oratrix, as in duty bound, will ever pray, &c. 
(Signed) — JAMES W. WHITE, 


Solicitor for Complainants. 


Amendment. Filed July 2, 1844. 


To the honor able, the judges of the fifth circuit court of the United 
States, and e: istern district of the State of Louisian: a, in chancery 
sitting : 

Your orator and oratrix, Edmund P. Gaines and Myra C, Gaines, 
his wife, by way of amendment to their bill in chancery, depending 
herein against Richard Relf, Beverly Chew, and others, respectfully 
represent : 

That Caroline Barnes, the wife of John Barnes, claims a 

1145 large portion of the estate in controversy in this suit under 

and by virtue of the said supposed last will and testament of 

Daniel Clark, deceased, of the date of 1811, but that she does not 

claim under the real and genuine will of 1515; she further gives 

out in speeches that she is the legitimate daughter of said D. Clark, 

deceased ; that she is one of his heirs-at- law, and as such claims a 

large portion of the estate in controversy ; all which claims and pre- 

tensions your orator and oratrix charge to be groundless. 

They further allege that they made application to the court of 
probates of the parish of Orleans for the probating of the lost and 
destroyed will of 1813; afterwards they were persuaded that by rea- 
son of the peculiar laws of Louisiana the probate court could not 
exercise the power or Jurisdiction of probating a will unless the 


same was produced in open court. Such was in effect the opinion 


of the judge delivered upon said application. 

But, if the said court had jurisdiction in such cases, your oratrix 
did then despair of success, by reason of the manifest prejudice of 
the judge of said court against the cause of your oratrix, and by 
reason of the direct interest of two of the judges of the supreme 
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court of the State, they, to wit, Martin and Mathews, having be- 
come purchasers of a large amount of property from Relf & Chew, 
and which is involved in this controversy ; and upon the decision - 
of the court being had refusing your oratrix reasonable aid toward 
the establishment of the will of 1815, a judgment of nonsuit was 
entered in the case. 

The great lapse of time, the death of witnesses, the prevailing 
opinion of the want of Jurisdiction on the part of the probate court 
to afford to your oratrix adequate remedy and relief, must preclude 
your oratrix from again resorting to it, unless the answer of the de- 

fendants, to be had herein, may render it advisable. 
1146 Your orator and oratrix, for further amendment to their 
original bills, herein allege that the ‘y now require of the de- 
fendants, Chew & Relf, no account, and they discontinue their 
prayer to that end. 

Your oratrix alleges that she is entitled to the one moiety of the 
estate of which the said Daniel Clark died possessed, ‘by reason of a 
conveyance thereof made to her by M. Z. Gardette, the widow of the 
said Clark, and the mother of your oratrix, on the 7th day of May, 
1836, and which is hereunto annexed, marked A B, and prayed to 
be taken as part hereof; and the mother of your oratrix did there- 
after, on the 20th of June, 1844, further convey to her all her inter- 
est In said estate, as appears by her act, a copy of which is herewith 
exhibited, marked C, the whole [of] said estate having been acquired 
during the coverture of said Clark and wife. 

She “alleges that by the will of 1815 she is entitled to the whole 
estate; if that will not be sustained by your honors, then she insists 
that she is entitled to the whole estate as heir. The fictitious will of 
1811 lias been fraudulently set up and probated. If this may not 
be, then she insists that she is entitled to one-half .in right of her 
mother and to four-fifths of the remainder as the forced heir of her 
father. | 

And as in the original bill they pray, &., that the whole estate of 
which said Clark died possessed may be decreed to the said Myra, or 
so much thereof and such portions and parcels thereof as she may 
appear to be entitled. 

They pray for such other and further relief in the premises as 
their case may require and the principles of equity will authorize. 

(Signed) GRYMES, CHINN & PEYTON, 


kor Complainants. 
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Demurrer of elf & Chew. Filed January 4th, 1845. 


Circuit court of the United States in and for the fifth judicial cir- 
cult, holding sessions in New Orleans, in the eastern district of 
Louisiana. In chancery. 


1147 BeveRLY CHEW, Ricuarp RE xP, ef al. 
vs. 
EKpmMuNpD P. GAtInes and Wife. 


The separate demurrer of Beverly Chew, Richard Relf, and Lalande 
Ferrier, three of the defendants in the bill and amended bill of 
complaint of Edmund P. Gaines and Myra, styling herself Myra 
Clark, his wife. 


These three defendants, by protestation, not confessing or ac- 
knowledging all or any of the matters and things in said complain- 
ants’ bill and amended bill contained as true, In such manner and 
form as the same are therein and thereby set forth and alleged, do 
demur to said bill as amended, and for cause of demurrer show 
that the said complainants have not by their said bill as now 
amended made such a cause as entitles them in a court of equity to 
any discovery from these defendants, respectively, or from either 
[of] them, or to any relief against them or against either of them, as 
tothe matters contained in their said bill as now amended, orany such 
matters, and that any discovery which these defendants or either of 
them (not admitting that they can make any discovery) could make 
touching the matters complained of in the said bill, the whole, as 
now amended, cannot be of any avail to said complain: ints for any 
of the purposes for which a discovery is sought against these de- 
fendants by said bill in its present amended form, nor entitle said 
complainants to any relief in this court touching any of the mat- 
ters therein complained of. Wherefore, and for divers other good 

-auses of demurrer appearing on the bill as finally amended, these 
defendants do demur and pray the judgment of. this honorable 
court whether they, or either of them, shall be compelled to make 
any further answer to said bill as amended; and they humbly pray 

to be hence dismissed, «ce. 
1145 And the aforesaid defendants, Beverly Chew, Richard Relf, 

and Lalande Ferier, by protestation, not confessing or ac- 
knowledging all or any of the matters and things set forth in the 
bill of the complainants as it now stands amended, in manner and 
form as they are therein set forth, for further cause of demurrer to 
said bill as amended doth show that it appears by the same in 
various parts that the same is exhibited against these defendants 
and forty-seven others therein named for several distinct matters 
and causes, in many whereof, as appears by said bill as amended, 
these defendants are not in any manner, nor Is either of them in 
any manner, interested or concerned, by reason of which distinet 
matters said complainants’ said bill as amended is drawn out to a 
considerable length; and these defendants, and each of them, are 
compelled to ti ake a copy of the whole thereof, and by joining dis- 
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tinct matters together, which do not depend upon each other, in 
the said bill as now amended the pleadings, orders, and proceedings 
will in the progress of said suit be intricate and prolix, and these 
defendants put to unnecessary charges in taking copies of the same, 
although several parts in no way relate to or concern them, or 
either of them, and in which they ought not to be implicated. 

And for other and further cause of demurrer the defendants, Bev- 
erly Chew, Richard Relf, and Lalande Ferier, by protestation, not 
confessing or acknowledging any of the matters or things therein 
contained in the said bill as amended, for other and further cause 
of demurrer doth show that the scope and end of the bill of com- 
plainants as it stands amended is to be relieved touching several 
sums of money, debts due, and real estate by said bill as amended 
supposed to be due by these defendants and others, or for which 
sald bill seeks to make them Hable, and to account to said com- 
plainants, and which said complainants would by their bill as 
amentled seek to have decreed to them by virtue of and in pursu- 
anee of an alleged last will and testament of Daniel Clark, de- 

ceased ; and yet they, the said complainants, have not alleged 
1149 in or by their said bill as amended that they have proved 

the said alleged will of the said Daniel Clark, made in 1815, 
or that it has been in any manner probated by any competent au- 
thoritv whatever, or that they, the said complainants, have taken 
upon themselves the execution thereof. Wherefore the said defend- 
ants demand the judgment of the court whether thev shall make 
further or other answer to said bill as amended. 

And for further demurrer in this behalf the aforesaid defendants 
to the said complainant’s bill as amended show for cause of demurrer 
that the said complainants, for any and for all of the matters and 
things in their bill as amended made cause of complaint, have by 
the laws of Louisiana a full, complete, and adequate and effectual 
remedy in the courts of law, and on the law side of this honorable 
court, according to the known, usual, and acknowledged common 
law of Louisiana, and under the codes and statutes passed and in 
full force as laws in said State of Louisiana. 

And by protestation, &e., the aforesaid defendants, for other and 
further cause of demurrer to said complainant’s bill as amended, 
they show that by said bill, as amended, it is set forth and alleged 
that the will of Daniel Cark, made in 1811, has been admitted to 
probate in the court of probates in and for the parish and City of 
New Orleans, and that these two said defendants, Richard Relf and 
Beverly Chew, have been sworn and authorized by the said court of 
probates as the testamentary executors of the said Daniel Clark. 
Wherefore said defendants submit for cause of demurrer, that this 
court cannot entertain jurisdiction in the premises, as set forth in 
sald bill as amended, while the probate of said will of 18511 remains 
in full force in the court of probate aforesaid, to whose Jurisdiction 
and process, according to the showing of said complainants in their 
bill as amended, the defendants, Richard Relf and Beverly Chew, 
are responsible. Wherefore the said defendants submit unto this 
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honorable court whether they shall be made to answer unto 
1150) the said complainant’s said bill, and they each of them 
humbly pray to be hence dismissed with costs. 

And by protestation the said three defendants, Richard Re If, Bev- 
erly Chew, and Lalande Ferier, not confessing or acknowledging 
any of the allegations in said bill as amended of said complainants, 
as they are therein set forth, as true, in manner and form as they 
are therein and thereby alleged, do demur to said bill as amended, 
and show for other and further cause of demurrer that the said com- 
plainants, by their said bill as amended, do set forth that there was 
a will alleged to have been made by Daniel Clark, deceased, in the 
vear 1813, “under and by virtue of which the said complainants set 
forth their right to recover the property in the said bill of said com- 
plainants described; and, furthermore, said complainants, in their 
said bill as amended, do seek to have a decree of this honorable 
court by which it shall be adjusted and decreed that a will, by them 
in their bill alleged to have been made by the said Daniel Clark 
in 1813, “was duly executed by him, the : said Daniel Clark, with all 
of the formalities and other requisites necessary for passing real 
estate and personal property by devise, and that it was the true and 
valid will of the said Daniel Clark, and contained a good and. valid 
devise and bequest of all the real and personal estate and slaves of 
the said Daniel Clark, to the said complainant Myra,and that the said 
Daniel Clark departed his life on the 16 of August, 1815, without 
altering or revoking said will,” by them alleged to have been made 
in 1813. Wherefore these defendants, and each for himself, submits 
this honorable court cannot entertain jurisdiction in the premises, 
of and concerning the matters and things in said bill as amended 
of complaints contained, so far as said complainants seek to have a 
decree entered to establish a will of the late Daniel Clark, contain- 
ing the clauses and bequests, as by complainants, in their bill as 

amended, alleged, or any other clauses whatever. Wherefore 
1151 these defendants do demur, and pray the judgment of this 

honorable court whether they, or either of them, shall be 
compelled to make any further answer to said bill as amended, and 
humbly pray to be hence dismissed with their reasonable costs most 
wrongfully sustained. 

And the said defendants, Richard Relf, Beverly Chew, and Lalande 
Ferier, and each for himself, by protest: ition, not confessing or 
acknowledging any of the matters and things in the said bill as 
amended by the said complainants as they are therein set forth, do 
demur to said bill as it stands amended, and show for cause of de- 
murrer that it is set forth in said bill as amended “that the said 
Daniel Clark, in the month of May, 1811, made a will devising briefly 
and in general terms his (said Daniel Clark’s) property to lis (Daniel 
Clark’s) mother, Mary Clark, then residing out of the State of 
Louisiana, and also appointing the two defendants, Richard Relf 
and Beverly Chew, the executors thereof; ” and that the said will of 
the said Daniel Clark, made in 1811, was admitted to probate 1 in the 
probate court for the parish and city of New Orleans, “and the two 
defendants, Beverly Chew and Richard Relf, and eac ‘h of them, were 
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subsequently sworn as the testamentary executors of the said Daniel 
Clark under the said ‘will’ of 1811; that the said defendants, Richard 
Relf and Beverly Chew, took upon themselves the office of testa- 
mentary executors of the said Daniel Clark, under the said will of 
1811, and that the said complainants, in their said bill as amended, 
do not pretend or allege that the probate of the will of the said 
Daniel Clark made in 1811, and the letters testamentary of the same 
granted by the court of probates in and for the parish and City of 
New Orleans unto each of the defendants, Richard, Relf and Beverly 
Chew, have ever been in any manner revoked or reversed, but that 
the interest and object of said complainants, by their bill as amended, 

is to obtain a decree “declaring and adjudging the will of 
1152. Daniel Clark” made in 1811 had been revoked “and declared 

to be good for naught by him, the said Daniel Clark,” and to 
decree the will of said Daniel Clark in 1811 “to be utterly void and 
of no effect,” whereby it is intended to obtain an order from this 
hororable court to avoid, annul, and revoke the judgment and de-. 
cree of the honorable the court of probates of the parish and City 
of New Orleans, whereby the will of Daniel Clark made in 1811 
was probated and letters testamentary were issued and granted 
thereon to said defendants, Beverly Chew and Richard Relf, and to 
deprive the court of probates aforesaid of its Jurisdiction in the 
premises, 

Wherefore the said three defendants, and each for himself, submit 
the aforesaid causes of demurrer to the bill as amended of said com- 
plainants, or to so much thereof as seeks for a decree and relief by 
having the probate of the will of Daniel Clark revoked, avoided, 
and declared to be of none effect, and the letters testamentary, with 
the said will annexed, granted to the two defendants, Beverly Chew 
and Richard Relf, and to each of them, humbly submits unto this 
honorable court whether they shall be bound to make any further 
answer unto said complainant’s said bill as amended, and they pray 
to be hence dismissed with their reasonable costs most wrongfully 
sustained. 

And the said defendants, Richard Relf, Beverly Chew, and Lalande 
Ferier, and each for himself, by protestation, not confessing or 
acknowledging any of the matters and things in the said bill as 
amended of said complainants as they are therein set forth, do demur 
to the said bill as amended, and show for cause of demurrer that 
on the hearing of a demurrer in this cause at a previous term, filed 
by defendants to the original bill, and previous to the filing of the 
said amendment thereto by complainants, there was a division of 
opinion between the honorable judges of this court upon several 

points made in said demurrers, in consequence of which they 
1155 were unable to render any judgment upon said demurrers, 

and thereupon caused a certificate of such division of opinion 
to be made to the Supreme Court, according to law and upon three 
several points of division; that afterwards, to wit, at the January 
term, 1844, the Supreme Court of the United States delivered their 
opinion in the said case upon said three points, and entered an order 
in conformity thereto, among other things sustaining the demurrer 
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of the defendants, with leave to the complainants to amend their 
bill in conformity to the opinion and order of said court. 

Now these defendants show herein for cause of demurrer that said 
complainants, by their amended bill, have not complied with the 
opinion and order of the court in the premises, and the bill should 
be dismissed ; and they show that the said complainants, by their 
said amended bill, have in no manner complied with the opinion of 
the supreme court in the premises, either in whole or in part, but by 
their amendment to their said original bill and the bill as now 
amended is a refusal on the part of the complainants to comply with 
the said opinion and order and in contempt thereof. 

Wherefore these defendants do demur, and pray the judgment of 
this honorable court whether they, or either of them, shall he obliged 
to make any other or further answer to said bill as now amended : 
and humbly pray to be hence dismissed with their costs. 

‘And the said defendants, Richard Relf, Beverly Chew, and Lalande 
Ferrier, and each for himself, by protestation, &c., not confessing, 
&e., for further and other cause of demurrer, that the said complain- 
ants, in their said bill, do show Tegal cause why they should not be 
obliged to proceed with their cause, if any they have,in the probate 
court of the parish of Orleans, there to contest the probate of Daniel 
Clark’s will, made in 1811 and probated in 1515, and there to apply 


. for the revocation of the probate of said will, and for the probate of 


the alleged will of 18193. 
1154 Wherefore they, the said three defendants, do demur, and 
~ pray the judgment of this honorable court whether they shall 
be obliged to make further answer in the premises; and pray to be 
dismissed with costs, &e. 

And these three defendants, each for himself, doth, by protesta- 
tion, &e., not confessing, &e., for other and further cause of de- 
murrer, show that the said complainants have, by their bill as now 
amended, changed entirely the nature of their demand, and now 
claim one moiety of the estate of Daniel Clark by reason of a sup- 
posed conveyance to the oratrix, Myra, from M. Z. Gardette; but they, 
the said complainants, have nowhere, in their bill as amended, alleged 
or shown that the said M. Z. Gardette is not a citizen of the State of 
Louisiana, or that she was competent to make the supposed assign- 
ment, or that she could have had and maintained her action on the 
said claim as against these defendants in this honorable court. 

Wherefore they do demur and pray the judgment of this honora- 
ble court, and that said bill, or so much thereof as refers to the claim 
of complainants arising out of the alleged assignment of M. Z. Gar- 
dette, may be dismissed with costs to these re spondents, Ke. 

And these three said defendants, and each for himself, doth, by 
protestation, &c., not confessing, &ec., for other and further cause of 
demurrer, and for assignment of cause of demurrer, show to the 
court— 

Ist. That the said complainants have, in no legal sense, varied the 
nature of their original bill in those parts to which the previous de- 
murrer of these defendants has been sustained. 

2d. That the said amended bill of complainants reasserts the ex- 
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ecution and validity of a will by Daniel Clark in 1813 as the founda- 
tion of the claim of the complainants, and shows that the same has 
never been probated by any competent authority or its execution 
ordered. 

3d. That said amended bill does not show sufficient and legal rea- 

sons why the said complainants should not procure the probate 
1155 of the alleged will of 1813 before proceeding in this honorable 
court to assert claims rising out of it. 

Ath. There is no renunciation in said amended bill‘or discontin- 
uance of that part of the original bill which asserts claims under 
the alleged bill of 1815. 

Sth. That the alleged assignment by M. Z. Gardette to the ora- 
trix, Myra, is void on the face of it. 

6th. That the claims of the complainants are inconsistent with 
themselves. 

7th. That the bill as amended is still multifarious in joining 
these defendants with those who have no privity or community of 
interest. 

Wherefore these said defendants do severally demur, and pray 
that the said bill as amended may be dismissed, with costs, to these 
defendants severally most wrongfully sustained, «&e. 

And these three said defendants, for other and further cause of 
demurrer, and each for himself, doth. by protestation, &e., not con- 
fessing, &c., for other and further cause of demurrer, and for assign- 
ment of demurrer, show to the court— 

Ist. That the matters and things set forth and stated in the said 
complainants’ amended bill are not such matters as can_ be set 
forthe by way of amendment, as they have no affinity to anything 
in the original bill, and if allowed at all should have been by way 
of supplemental bill. 

2d. That there is nothing in said amended bill by which it is 
shown that said M. Z. Gardette evér was married to Daniel Clark, 
neither date or place being mentioned. 

od. There is no showing that the property attempted to be as- 
signed by M. Z. Gardette to the oratrix, Myra, was owned, possessed, 
or acquired by Daniel Clark during any supposed coverture with 
M. Z. Gardette, nor do said complainants show that the said prop- 
erty intended to be assigned by said M. Z. Gardette was community 
property, or such as she could assign, or in which she had any in- 
terest which she could assign, or that she had accepted the commu- 
nity alleged (but not admitt ‘ed) to have existed between her and 

Daniel Clark within the delays allowed by the laws of Lou- 
1156 isiana then in force, in order to give her any assignable or 
other interest. 

And _ these three defendants, and each for himself, for other and 
further cause of demurrer and for assignment of demurrer, by pro- 
testation, &c., not confessing, «&c., for assignment. of cause of de- 
murrer, doth show that, according t to the showing of said complain- 
ants, the great lapse of time which hath intervened between the 
supposed transactions complained of by complainants and the insti- 
tution of the present cause of action, that the time allowed by law 
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for the institution of suits had long before expired, and the cause of 
action of said complainants, if any they ever had, was prescribed 
by the law of limitation of Louisiana. Wherefore these said de- 
fendants do assign said laws of limitation and prescription as cause 
of demurrer, and pray that said bill and amended bill may be dis- 
missed, with costs, to these defendants most wrongfully sustained. 
(Signed) GREER B. DUNCAN, 
Solicitor for Defendants. 


Greer B. Duncan, solicitor for said defendants, doth certify that, 
in his opinion, the annexed demurrers are well founded in point of 


law. 
(Signed) GREER B. DUNCAN. 


The defendants, and each for himself, severally make oath that 
the annexed demurrers are not filed and inte rposed for delay. 
(Signed) s3EVERLY CHEW. 
RICHARD RELF. 


Sworn and subscribed before me this 4th January, 1845. 
DUNCAN N. HENNEN, 


Master in Chancery. 
Pleas of Relf and Chew. Filed January 4, 1845. 


Circuit Court of the United States in and for the Fifth Judicial Cir- 
cuit, holding sessions in New Orleans, in the Eastern District of 
Louisiana. In Chancery. 


BEVERLY CHEW, Ricuarpb RE .F, ef a/. 
US, 
EpMuND P. GAINEs and Wife. 


Ist Plea. Three of the defendants, Richard Relf, Beverly 
1157 Chew, and Lalande Ferrier, for themselves, by protestation, 
not confessing or acknowledging all or any of the matters 
and things in the said complainants’ bill and amended bill men- 
tioned to be true, In such manner and form as the same are therein 
and thereby set forth and alleged, doth plead unto, and for this their 
first plea, say to all and singula ar such parts of the said complainants’ 
bill and amended bill as set forth, that the said Daniel Clark, therein 
named, was, during his lifetime and at his death, seized, in fee simple 
or otherwise possessed of property, real, personal, and mixed, as set 
forth in said bill and amended bill of said complainants, other than 
is fully stated in the answers of these several defendants, to which 
reference is made, these defendants, and each for himself, doth de ny 
ihe said and each of the said allegations in said bill and amended 
bill contained, and humbly prays the judgment of this honorable 
court whether they shall be obliged to make any answer to the said 
bill and amended bill of complaint, and prays to be hence dismissed, 
with their costs most vexatiously and wrongfully sustained. 
Second Plea. The said defendants, Richard Relf, Beverly Chew, 
and Lalande Ferrier, for themselves, and each for himself, by pro- 
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testation, not confessing or acknowledging all or any part of the said 
bill or amended bill of the said complainants, in manner and form 
as the matter and things are therein and thereby set forth and al- 
leged, for themselves, and each for himself, plead, and for this their 
second plea, say that as to all that part and the several parts of the said 
bill and amended bill of the said complainants which sets forth that 
the complainant, Myra, the wife of the said complainant, Edmund 
P. Gaines, is the lawful and legitimate child of the said Daniel Clark 
therein mentioned, and all that part and parts which ecbarges that 
the said complainant, Myra, is the only lawful and legitimate child 
or descendant of the said Clark, that she was and is the forced heiress 

and instituted heiress, by virtue of a supposed will, in said 
1158 bill of complaint alleged to have been made in 1815 by said 

Daniel Clark, and by which it is stated that the said Clark 
did bequeath and devise the property in said will mentioned and 
described unto the complainant, Myra, the said defendants, and each 
for himself, saith that the said Daniel Clark never did or was matr- 
ried to any one person whatever, and especially that he was ever 
lawfully married unto Zulime, nee Carriere, the mother of said Myra, 
or the said Daniel Clark was the husband of said Zulime, nee Car- 
riere, as said complainants in their said bill and amended bill have 
alleged; and the said defendancs, and each for himself, doth aver 
that the said Daniel Clark was not the husband of the said Zulime, 
nee Carriere, the mother of the said Myra; that he was not the fether 
of the said Myra; that the said Daniel Clark died an unmarried 
man, having no legitimate child or descendant whatever; that he 
did not leave any Jast will, dated in 1815, as alleged by the com- 
plainants; that the only last will and testament of the said Daniel 
Clark, made, executed, and left by him, is in the words and figures 
following, to wit: 

“In the name of God, amen. I, Dantel Clark, of New Orleans, do 
make this my last will and testament. Jmpriimis. I order that all of 
my just debts be paid. Second. That I leave and bequeath unto my 
mother, Mary Clark, now (then) of Germantown, in the State of 
Pennsylvania, all the estate, whether real or personal, which I may 
die possessed of. Thirdly. [hereby nominate and appoint my friends, 
Richard Relf and Beverly Chew, my executors, with power to settle 
everything relating to my estate. New Orleans, 20 May, 1811. 

(Signed) DANIEL CLARK.” 


Which said will, as these defendants severally, and each for him- 
self, avers was the only last will and testament of the said Daniel 
Clark, made by him, and left at his death as his last will and testa- 
ment; and the said defendants, and each for himself, doth aver that 

the aforesaid last will and testament of the said Daniel Clark 
1159 was left by him at his death, as such, and was found among 

the private papers of the said Daniel Clark by the law officers 
in such cases appointed by the then existing laws of. Louisiana to make 
examination of the papers of the deceased; and that it was then and 
there, to wit, at the City of New Orleans, in the State of Louisiana, 
on the 15th day of August, 1515, found among the papers left by 
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deceased, and was under seal; that it was taken possession of by the 
said law officers, and subsequently, to wit, on the day and year last 
aforesaid, the said will was duly proved before the court of probates 
in and for the parish and City of New Orleans, the said court being 
the proper and only tribunal having cognizance and jurisdiction in 
such matters in the place where said Daniel Clark departed this 
life; and that the said court, on the 17th day of August, 1515, did 
enter an order, judgment, and decree that the said will of the said 
Daniel Clark, who had previously, to wit, on the 15th day of August, 
1813, departed this life in said parish and city, was duly proved, 
according to law of the State of Louisiana, as being the last will and 
testament of the late Daniel Clark ; and the said court did then and 
there, to wit, on the 17th day of August, 1815, order said will to be 
deposited and recorded in the register’s office of said court, which 
was done; and afterwards, to wit, on the 27th day of August, 1815, 
the said court ordered letters of executorship to issue to said defend- 
ant, Richard Relf, and afterwards, to wit, on the 21st day of January, 
1814, did order and issue letters of executorship to said defendant, 
Beverly Chew ; and thereupon, and by virtue of said judicial pro- 
ceedings, said defendants entered upon and took possession of such 
effects as the said Daniel Clark died possessed of, and thereupon 
caused an inventory to be taken of the same, under and by authority 
of the aforesaid court of probates, and filed the same in said court, 
to whose jurisdiction these defendants were thereby subjected for 

their administration of the effects of the succession of the said 
1160 Daniel Clark ; and these defendants and each of them avers 

that the said estate, claimed by the complainants in their 
aforesaid bill and amended bill, is the very same estate of the juris- 
diction and control of which the aforesaid court of probates of the 
parish and City of New Orleans has control and jurisdiction, by 
virtue of the proceedings therein had previous to the filing of the 
aforesaid bill and amended bill by said complainants in this court. 
All which matters these defendants plead in bar to the said bill 
and to the discovery and relief sought thereby, and humbly demand 
the judgment of this court, whether they, or either of them, shall be 
compelled to make any further or other answer to said bill and 
amended bill, and they pray to be hence dismissed, with their rea- 
sonable costs in this behalf most wrongfully sustained. 

Third Plea. The defendants, Richard Relf, Beverly Chew, and 
Lalande Ferrier, three of the defendants named in the bill and 
amended bill of complaint of the said complainants, for themselves, 
and each for himself, by protestation, not confessing or acknowledg- 
ing all or any part of the bill or amended bill of complain-ts, in 
manner and form as the matters and things are therein set forth and 
alleged, for themselves, and each for himself, pleads in bar to the 
said bill and amended bill, and for cause of plea to all and singular 
such and every part of said bill and amended bill of said complain- 
ants as set forth, that there ever existed a marriage between Daniel 
Clark and Zulime, nee Carriere, the said defendants, and each for 
himself, saith that the said Daniel Clark never did intermarry with 
said Zulime, nee Carriere ; and they say that the said Daniel Clark 
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could not have intermarried with said Zulime, nee Carriere, because, 
thev say, that before the birth of the said complainant, Myra, as 
stated in the bill of complainants, to wit, on or about the day of 
, 1794, the said Zulime, nee Carriere, intermarried with one 
Jerome DeGrange; that said marriage was never in any man- 
1161 ner dissolved, and that Jerome DeGrange was living at the 

time of the birth of said Myra, and for a long space of time 
thereafter, to wit, until about the year 1832. All of, which matters 
and things said defendants, and each for himself, ple ads in bar to 
the bill and amended bill and to the matters and things therein 
contained, as they are therein set forth and alleged, and to the relief 
therein sought, and humbly demands the judgment of this honor- 
able court whether they, or cither of them, shall be compelled to 
make any further or other answer to said bill and amended bill; 
and they pray to be hence dismissed, with their reasonable costs 
most wrongfully sustained. 

Fourth Plea. The joint and several fourth plea of Richard Relf 
and Beverly Chew and Lalande Ferrier, three of the defendants, to 
the bill and amended bill of complaint of Edmund P. Gaines and 
Myra Gaines, his wife. These said defendants, by protestation, not 
confessing or acknowledging all or any of the matters and things in 
said complainants’ bill and amended bill of complaint contained, to 
be true, in such manner and form as the same ts thereby set forth 
and alleged, do plead in bar to said bill and amended bill, and for 
their fourth plea say that previous to the death of Daniel Clark, in 
1813, he made and executed his last will and testament in due form 
of law, dated May, 1811; and for further plea, they say that after 
the death of said Clark, in 1815, said will was duly probated in the 
court of probates, in the parish of Orleans, which said probate stands 
unreversed and uncalled in, and stands by judgment of said court 
of probates, which is the only court in Louisiana which could have 
cognizance thereof in the first instance; that by said will these two 
defendants, Beverly Chew and Richard Relf, were named and ap- 
pointed the executors of said Daniel Clark; that letters of executor- 
ship of said will were duly issued by said court to these two defend- 

ants, Beverly Chew and Richard Relf; that the probate of 
1162 said will has never been set aside, nor said letters reversed ; 

that by said will he, the said deceased, named and appointed 
his mother, Mary Clark, his sole heiress and universal legatee, and 
gave to her his entire estate, real and personal; that under the said 
will and the judgment of said court, or during its probate, and the 
laws of Louisiana requiring it to be duly executed according to its 
provisions, these said defendants can only be held to account to the 
said Mary Clark and those ¢laiming under her while the said judg- 
ment of the said probate court remains unreversed. All which mat- 
ters and things these defendants, Beverly Chew and Richard Relf 
and Lalande Ferrier, aver to be true, and they plead the same in 
bar to the whole of the said bill, and humbly demand the judgment 
of this honorable court whether they ought to be compelled to make 
any further or other answer thereto, and humbly pray to be hence 
dismissed, with their reasonable costs most wrongfully sustained. 
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Fifth Plea. The fifth joint and several plea in bar of the defend- 
ants, Richard Relf and Beverly Chew and Lalande Ferrier, to the 
said bill and amended bill of the said complainants. These defend- 
ants, by protestation, not confessing or acknowledging all or any of 
the matters in the said bill and amended bill set t forth: to be true, in 
manner and form as they are therein set forth and alleged, do plead 
in bar to the said bill and amended bill, and for their fifth plea say 
that if the said Daniel Clark, in the bill and amended bill men- 
tioned, did make any such will as is charged, dated in 1815, which 
is denied, he did not intend to leave it to be published as his last 
will and testament, but, in fact, the said Daniel Clark did make his 
last will and testament in 1S11, and which was probated after his 
death in 1813; that thereby said Clarke did give and devise all his 
estate, real and personal, unto his mother, Mary Clark; that such 

will, bearing date May 20th, 1811, was ‘executed by said Daniel 
1163 Clark as by the then laws was required, it being an auto- 
graphic will, and is the words and_ figures following, to wit: 

“Tn the name of God, amen. I, Daniel Clark, of New Orleans, 
do make this my last will and testament. Imprimis. | order that 
my just debts be paid. Second. I leave and bequeath unto my 
mother, Mary Clark, now (then) of Germantown, in the State of 
Pennsylvania, all the estate, whether real or personal, which I may 
die possessed of. Thirdly. I hereby nominate and appoint my 
friends, Richard Relf and Beverly Chew, my executors, with power 
to settle everything relating to my estate. New Orleans, 20th May, 
1811. 

(Signed) “DANIEL CLARK.” 


And these two defendants doth aver that the said will of the said 
Daniel Clark, dated in May, 1811, was duly probated in the probate 
court of the parish of Orleans, after the death of said Clark in 
August, 1513, and that said court had exclusive original. jurisdiction 
in such matters; that the said Daniel Clark was domiciliated in said 
parish at the time of his death; that said probate has never been in 
any manner set aside or called in, but remains a judgment of a 
competent tribunal to the present time; and these three defendants, 
Beverly Chew and Richard Relf and Lalande Ferrier, doth severally 
aver that the said property, real and personal, the recovery of which 
is sought by said complainants in this case, is the same property so 
by said Daniel Clark devised to said Mary Clark, his mother, so far 
as he, the said Daniel Clark, had anv interest therein to de ‘vise, and 
none other; and these defendants do severally aver that the said 
Mary Clark, during her lifetime, was duly put in possession and 
that she took possession of the entire estate of said Daniel Clark, 

eal and personal, under and in conformity to law, and therefore, if 
aber complainants have any lawful demand for possession of the 
sald property, or any part thereof, they can only seek it against said 

Mary Clark ‘or her legal representatives, and not against 
1164 these defendants, or either of them. All of which matters 
the said defendants, Beverly Chew and Richard Relf and 
Lalande Ferrier, doth aver to be true, and they severally plead the 
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same in bar to the said bill and amended bill of said complainants, 
and pray the judgment of this. honorable court whether they shall 
be obliged to make any further answer to said bill and amended 
bill; and they pray to be hence dismissed, with their reasonable costs 
in this behalf most wrongfully sustained. 

Sixth Plea. The sixth joint and several plea of Beverly Chew and 
Richard Relf and Lalalande Ferrier, three of the defendants, to the 
said bill and amended bill of said complainant. These said defend- 
ants, not confessing or acknowledging all or any of the matters in 
said bill and amended bill set forth by the complainants as true, do 
plead in bar to said bill and amended bill, and say that they, said 
defendants, have fully accounted to the heirs-at-law of the late 
Daniel Clark for all the estate, real and personal, of which he died 
possessed, to wit, to Mary Clark, the mother of said Daniel Clark, 
duriig her lifetime, and to her executors and heirs after her death: 
that said Daniel Clark departed this life in the month of August, 
1813, leaving no legitimate descendants nor any father surviving 
him, the said Daniel Churk, and that therefore the said Marv Clark 
was the only legal heir at law of said Daniel Clark; that said Mary 
Clark was also the only legatee, under a universal title given her by 
her said son, Daniel Clark, by his last will and testament, which 
has been probated according to law,and that while the said probate 
stands unreversed and unrevoked those who claim under said Mary 
Clark are the only persons who can claim possession of said estate, 
or any right of any kind in the same whatever. <All of which the 

said defendants plead in bar and aver the same to be true, 
1165 and pray the judgement of this honorable court whether they 
shall be obliged to make any further answer to the said bill 
and -— nded bill; and they pray to be hence dismissed, with their 
reasonable costs in this behalf most wrongfully sustained. 
(Signed) . GREER. B. DUNCAN. 
Solicitor for Defendants. 


Greer B. Duncan, solicitor for defendants, doth certify that, in his 
opinion, the annexed numbered six pleas are well founded in point 
f law. 


(Signed) GREER B. DUNCAN 


{) 


The defendants, Beverly Chew and Richard Relf, each severally 
makes oath that the foregoing six pleas are not interposed for delay, 
and that they are true in point of law. 

(Signed) VERLY CHEW. 
CHARD RELF-. 


Sworn and subseribed before me this 4 January, 1845. 
DUNCAN N. HENNEN. 
Master in Chancery. 
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Circuit Court of the United States in and for the Fifth Judicial Cir- 
cuit, holding sessions at New Orleans, in the Eastern District of 
Louisiana. In Chancery. 


BEVERLY CHEW, RICHARD RELF, and others, ) 
ads. - No. 122. 
Epmunp P. Gaines and Myra, his wife. J 


The joint and several answer of Beverly Chew and Richard Relf, 
two of the defendants, to the billof complaint of Edmund P. Gaines 
and Myra Clark Gaines, his wife, and to the amended bill of said 
complainants : 

These defendants, and each for himself, now and at all times here- 
after saving and reserving unto themselves all benefit and advan- 
tage of exception which can or may be had or taken to the many 
errors, uncertainties, and other imperfections in said complainants’ 
bill.of complaint contained, and not waiving their several demur- 
rers and pleas, but wholly relying thereon, for answer thereunto, or 
unto so much and such parts thereof as these defendants are advised 

is or are material or necessary for them to make answer 
1166 unto these defendants, and each for himself, answering, saith : 
That the said complainants, not having filed in this court, 
as exhibits or otherwise, the titles or other papers purporting to be 
title papers of the said Daniel Clark, named in the bill of complain- 
ants, to the estate and property in this bill described, and amended 
bill referred to; and as by the laws of Louisiana the originals of all 
title papers to real property and slaves, of an authentic nature, must 
be in possession of a notary public, and kept as public records, ex- 
cept titles of private instruments, of which these defendants answer 
that they, nor neither of them, have none: these defendants could 
not have possession thereof, and are therefore unable to give the 
complainants any information or discovery as to the tact whether 
said Clark died seized or otherwise possessed of the property men- 
tioned in said bill and deseribed, further than the said complainants 
can know and be informed by consulting the public records, and 
except as the same may be hereinafter more fully stated, denied, o 
admitted. 

And further answering, these defendants, and each for himself, 
admit that Daniel Clark departed this life in the month of August, 
1815. 

They admit and aver that the said Daniel Clark did make his will 
and testament in due form of law on the 20th day of May, 1811: 
that by the said will said defendants, Beverly Chew and Richard 
Relf, were named and appointed the executors of said will, with full 
power to settle everything relating to the settlement of the estate of 
Daniel Clark: that after the death of the said Daniel Clark, to wit, 
in the month of August, 1815, the said will and testament was, by 


judgment of the court of probates in and for the parish and City of 


New Orleans, ordered and adjudged to be probated ; that afterwards, 
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to wit, on the 27th day of August, 1818, the said court did grant 
letters testamentary, with the will annexed, to the defendant, 
1167 Richard Relf, and atterwards, to wit, in the month of January, 
IS14, the said court did grant letters testamentary, with the 
will annexed of the said Daniel Clark, unto the defendant, Beverly 
Chew. 

And further answering, and insisting thereon as matter of de- 
fence to the matters and ‘things i in said complainants’ bill of com- 
plaint and the amended bill, the said de tendants, Richard Relf and 
Beverly Chew, and each tor himself, to so much and to all and sin- 


eular that portion and all parts of said bill and amended _ bill of 


said complainants which charges a combination and confederation 
on behalf of these defendants with the other defendants or with 
others, and as toall and singular that portion and all parts of said bill 
and amended bill of said complainants which charges that the said 
Daniel Clark was married to one Zulime, ree Carriere, and to all-such 
parts thereof as charges that the said complainant Myra is the law- 
ful and legitimate child of the said Daniel Clark, and all such parts 
of said bill of complainant as charges that the said Daniel Clark made 
a will and testament dated in 1813, intending to publish and leave 


the same as such; that all and singular such parts and all parts of 


the said bill of complainants and amended bill as charges that these 
defendants, Richard Relf and Beverly Chew, did fraudulently pos- 
sess themselves or fraudulently take possession of the personal estate, 
effects, and credits of said Daniel Clark,and — into the receipt of the 
rents and profits thereof by falsely and fraudulently representing 
said estate to be insolvent,and by other fraudulent means continued 
possession thereof, and all such like charges, whether made directly 
or by implication, in said bill and amended bill of said complain- 
ants, are each and all, collectively and severally, wholly denied by 
these said defendants, and by each of them respectively. 
And tor other and further answer, &c., by protestation, &c., not 
confessing, &c., nor Waiving their pleas and demurrers, but 
1168 wholly insisting upon the : a answering, say, toall and singu- 
lar that part and all parts of said bill of se aid compl: (inants as 
charges these defendants, or either of them, with having. fraudu- 
lently and wrongfully taken into their possession, or the possession 
of either of them, the property, “ personal estate, effects, and credits 
of the said Daniel Clark,” and of having “entered into possession 
of the real estate of said Daniel Clark, and into the receipts of the 
rents and profitsthereof by falsely and fraudulently representing said 
estate to be insolvent, and by other fraudulent means continued, and 
were enabled to continue, in the possession of the same ;” and to that 
part of said bill of said complainants which charges that these de- 
fendants, “ Richard Relf and Bever ly Chew, have acted fraudule ntly, 
and without the knowledge, consent, or approbation of any person 
or persons having a right or being duly or legally authorized to 
sanction, consent to, or approve of the same, ’ these said defendants, 
and each for himself, saith, the ‘y deny in the most unqualified terms 
the truth of all such charges; and further answering thereunto say, 
and each of them saith, that the said Daniel Clark in his lifetime, 
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to wit, on the 20 of May, 1811, made his olographie last will and 


testament in the words and figures as follows: 

“Tn the name of God, amen. I, Daniel Clark, of New Orleans, do 
make this my last will and testament. Imprimis. 1 order that all 
my just debts be paid. Second. I leave and bequeath unto my 
mother, Mary Clark, now (then) of Germantown, in the State of 
Pennsylvania, all estate, whether reali or personal, which I may die 
possessed of. Thirdly. I hereby nominate and appoint my friends, 
Richard Relf and Beverly Chew, my executors, with power to settle 
everything relating to my estate. New Orles ans, 20 May, 1811. 

(Signed) “DANIEL CLARK.” 


That the said Daniel Clark being then and for many vears pre- 
vious domiciliated in the parish and City of New Orleans, de- 
1169 parted this life in the month of August, 1813, leaving the afore- 
said will among his private papers as his last will and 
testament, and after the death of the said Daniel Clark, to wit, on 
the 13th day of August, 1815, the said will was taken into possession 
of law officers who were appointed for that purpose, and the same, 
on the 17th day of August, 1515, presented to the court of probates 
in and for the parish and City of New Orleans, which tribunal alone 
had jurisdiction thereof; and thereupon, afterwards, to wit, on the 
17th day of August, 1815, the said court of probates did enter an 
order, Judgment, and decree that the said will of the said Daniel 
Clark, who had departed this hfe on the 15th day of August, 1815, 
in the said parish and city, was duly proved according to the laws 
of the State of Louisiana, as being the last will and testament of the 
late Danie] Clark. And the said court did then and there, to wit, 
on the 17th day of August, 1815, order said will to be deposited and 
recorded in the register’s office of said court, and which was accord- 
ingly done, to wit, on the 17th day of August, 1815; and thereupon, 
on or about the 27th day of August,’1813, the said court of probates 
ordered, directed, and did grant unto said defendant, Richard Relf, 
letters testamentary with the will annexed; and also, afterwards, 
on hisreturn to the State, from which he was then temporarily absent, 
to wit, on the 21st day of January, 1814, the said court of probates 
did order, direct, and grant unto the said defendant, Beverly Chew, 
letters testamentary with the will annexed of said Daniel Clark. 
And further answering, said defendants, Chew and Relf, and each 
for himself, saith that true it is that after the death of said Clark 
they did take into their possession the property, goods, and effects, 
so far as they knew thereof, first having caused a full, true, and per- 
fect inventory thereof to be made under and by authority and diree- 
tion of the aforesaid of court probates, to which reference has been made 
by said complainants in their bill, and to which these defend- 
1170 antsalso respectively refer, and the possession which these said 
defendants, or either 8 ee ever took of any part or parcel 
of said effects, rights, credits, or property belonging to the estate of 
said Daniel Clark was just, ight and legal and wholly under the 
authority of the court of prob: ites aforesaid, in compliance with the 
laws of the State of Louisiana, and their duty and oaths as executors 
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of the aforesaid last will and testament of the said Daniel Clark, and 
not otherwise. And they, and each of them, respectfully refer to the 
said proceeding in the aforesaid court of probates, and intimate their 
readiness at any time, when this honorable court may direct, to pro- 
duce and file copies of said proceeding and all other proceedings 
therein as exhibits, and make the same part of this answer. 

And for further answer tosaid billand amended bill, and the alle- 
vations therein as aforesaid contained, and to such other and further 
parts thereof as set forth and charge that these defendants, “ Richard 
Relf and Beverly Chew, nade sales of the property of said estate 
of Daniel Clark, and received large sums of money from said estate, 
real and personal, and have ret: ained in their hands and appropri- 
ated the same to their private uses and purposes, and that said sales 
were fraudulently made, without the knowledge, consent, or approba- 
tion ” of any other person or persons having a right or being duly 
and legally authorized to sanction, consent to, or approve “of the 
same; these defendants, Richard Relf and Bev erly Chew, and each 
of them for himself, s caith that said stateements in said bill of the 
complainants and in their amended bill, are all and each wholly un- 
founded and untrue; they say thattrue it is they did and have sold 
and disposed of a large part of the property mentioned in the afore- 
said inventory referred to by said complainants in their said bill, as 
they had a right and were bound to do in order to perform the duties 
incumbent on them, and to faithfully fufill their trusts under the 
will of said Daniel Clark, so probated as aforesaid, and by 

virtue of the authority in them vested by the will of 
1171) said Daniel Clark, and of the then existing laws of Louis- 

lana; and that by the will aforesaid, of the said Daniel Clark, 
so as aforesaid regularly probated, the said Daniel Clark did make, 
constitute, and appoint his mother, Mary Clark, then living near 
Pennsylvania, his universal heiress, giving and bequeathing unto 
her, the said Mary Clark, then living, and a widow lady, all of his, 
the said Daniel Clark’s, property, real and personal, whereby, and 
after the death of the said Daniel Clark, and by virtue of the said 
last will and testament of said Daniel Clark, and the judgment of 
the court of probates aforesaid, ordering said will to be probated, 
which said judgment stands yet unreversed and unrevoked, the said 
Mary Clark became vested of and the soleand absolute owner of the 
whole estate of the said Daniel Clark, her son, both real estate and 
personal property and effects, whereof the said Daniel Clark died 
possessed ; and she, the said Mary, being thus legally vested with the 
legal interest to said property, was the property and only person 
who could give “consent and approbation,” and who had a right 
and was legally authorized to sanction, consent to, or approve of any 
of the acts and doings of these two defendants, Chew and Relf, or 
either of them, in reference to the management, control, and dis- 
position of the said property belonging to the estate of said Daniel 
Clark, real and personal, other than the authority vested by law in 
these two defendants, by virtue of the proceedings in the court of 
probates aforesaid, and ‘the last will of the said Daniel C1: irk, duly 
probated as aforesaid. 
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And these said defendants, Beverly Chew and Richard Relf, and 
ach for himself, further answering unto the aforesaid parts of the 
bill of complainants, say and declare that shortly after will of the 
said Daniel Clark had been probated, in manner and form as afore- 
said, by which the mother of the said deceased Daniel Clark was 

duly recognized and appointed as the sole and only heiress 
1172 and universal legatee of said Daniel Clark, after the payment 

of the just debts of the said Daniel ( ‘lark, and as, therefore, 
the only person in interest, and as, in fact, she was the only heir-at- 
law of said Daniel Clark she, the said Mary Clark, mother and uni- 
versal legatee and heir-at-law of the said deceased Daniel Clark, did 
make, constitute, and appoint, by power of attorney, duly and prop- 
erly executed and dated on the first d: ay of October, 1813, these two 
defendants, Richard Relf and Beverly Chew, her true and lawful 
attorneys-in-fact, with full and specific powers, jointly or severally, 
for the said Mary Clark, sole heir, devisee, and legatee of said Daniel 
Clark under the will duly probated as aforesaid, and in “ her name, 
to take possession and to hold all and every part and parcel of the 
real and personal estate of the said deceased Daniel Clark, to man- 
age, direct, bargain, agree for, and make sale of the same, or any 
part thereof; to let, lease, or occupy the real estate, and to ask, de- 
mand, sue for, and by all lawful ways and means recover and_ re- 
ceive of and from all and every person or persons, bodies political 


or corporate, whatsoever, whom it shall, doth, or may concern, all 


inh mE 


such sums of money, debts, and effects whatsoever and of what 
kind soever, asor may be owing, payable, or belonging to her,” the said 
Mary Clark, as the sole legatee, devisee, and heir-at-law of the said 
Daniel Clark, deceased, or under or by his last will and testament, 
whether by morte: age, bond, bill, book-debt, account, contract, cove- 
nant, bargain, agreement, or otherwise, by what other reason or 
means soever, none excepted or reserved; to receive and receipt 
for, to grant acquittances and discharges in due form of law, to 
make, execute, and deliver such acts, deed, and deeds as might 
be necessary for the conveyance or assurance of any real estate, 
or for the letting or leasing of the same, for vears or otherwise, 
and for the assignment of any estate or effects, real or per- 

sonal, and generally in the premises to do, execute and 
1173 =perform all and whatsoever shall be requisite and nee- 

essary, in as full and ample a manner, to all intents 
and purposes, as she, the said Mary, could have done if she 
had been personally present, and with power of substitution 
for all or any of the purposes in the said instrument of attorney 
mentioned, promising and engaging to ratify whatsoever these 
defendants, Richard Relf and Beverly Chew, or either of them, 
might do or cause to be done by virtue of said power of attorney, 
which said power of attorney was duly signed and sealed by the 
said Mary Clark on the day and year aforesaid, and was subsequently 
received and mae by these two defendants, who did afterwards, 
to wit, on the 22d day of April, 1817, cause the same to be made a 
public act, according to the laws of Louisiana, by depositing the 
original with John Lynd, then a notary public of the aforesaid City 


: 
: 
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of New Orleans, by whom it was inserted in his current register, and 
attached the same in his register, where it has thenceforth, forever, 
and now remains a public act and notice to all the world; and these 
defendants, Beverly Chew and Richard Relf, and each for himself, 
saith that the said act or power of attorney was never revoked, but 


forever thereatter remained in full force and effeet until the day ot 
the death of said Mary Clark, which happened in the month of —, 


L823; so your respondents, Beverly Chew and Richard Relf, and 
each for himself, saith, as thev have before said, that all of the parts 
of the said bill and amended bill of said complainants which 
charges the said two defendants with h: aving, without authority, 
wrongfully and fraudulently taken possession of the property of said 
deceased Daniel Ch: ark, and with “having sold and disposed of the 


same in a fraudulent manner, without the knowledge, consent, or 


approbation of any person or persons having a right or being le- 
vally authorized to sanction, consent to, or approve of the same,” 
each and all is and are wholly untrue and without foundation. On 
the contrary, your said respondents did act in all things in the first 


place under and by virtue of the authority of the court of 


1174 probates aforesaid in manner and form aforesaid, and subse- 

quently they were jointly and severally invested with full 
powers, In manner and form as aforesaid, by the said Mary Clark, 
who was the only person who could act or had any interest in the 
premises, except the creditors of said Daniel Clark, and all that they 
wnd each of these said defendants did in the premises, whether they 
acted in their said capacity of executors of the estate of said Daniel 
Clark, or as the agent of said Mary Clark, as the sole heir and uni- 
versal legatee of said Daniel Clark, the same was reported [to] her, 
who gave her consent thereto, and sanctioned and approved the same. 
And she alone, during her lifetime, and the creditors of said estate 
were the only persons who had, and her representatives, legatees, 
and heirs are now the only persons who have, anv legal right what- 
ever, while the probate of the aforesaid will of Daniel Clark, made 
in 1811, remains uncalled in and unrevoked, to call upon these de- 
fendants, Beverly Chew and Richard Relf, or upon either of them, 
for any discovery or account of their administration or management 
of the said estate of the said deceased Daniel Clark, and with the 
creditors, or the majority of them, the said two defendants have ac- 
counted to the acquittance of their respective claims, and with 
the said Mrs. Mary Clark they did continue to account from the 
time they entered upon their administration and agency aforesaid 
up to the time of the death of the said Mrs. Mary ( lark, whic h hap- 
pened in the month of ——, in the year of our Lord, 1823. 

And for further answer to the aforesaid parts of the bill of said 
complainants before lastly referred to and related in substance, these 
defendants, Beverly Chew and Richard Relf, and each for himself, 
saith that the aforesaid Mary Clark, being seized in full and_= sole 


ownership of the whole effects, real estate and personal property, of 


the said Daniel Clark, her son, by virtue of the aforesaid will and 
testament, and the probate thereof after his death, after the payment 
of the debts of said Daniel Clark, ae eording to the directions in his 
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aforesaid will, she did continue the owner of the same, or so 
1175 much as she had not disposed of; and being so the owner of 

the same, she did make her last will and testament, dated on 
the 22d day of Nov ember, 1817, a copy of which is hereto annexed 
as an exhibit, marked A, and which these two defendants pray leave 
to file as part of their answer. 

And the said defendants, Beverly Chew and Richard Relf, for fur- 
ther answer to the original and amended bill, say that the said Mary 
Clark departed this lifeat Philadelphia, Pennsylvania, on or about the 
—day of , 1825, and that her aforesaid will was subsequently, to 
wit, on or about the 25d day of June, 1825, duly proved and_ pro- 
bated in the proper register’s court having jurisdiction in such cases 
in the city and county of Philadelphia, State of Pennsylvania, where 
she died, which said court was the proper court having cognizance 
and jurisdiction in such matters, and that the probate of will re- 
mains yet unrevoked; that by the said will of the said Mary Clark 
aforesaid Joseph Reed, Esq., and William .£. Hulings, M. D., of the 
city of Philadelphia, were appointed the executors “of the said will 
of Mrs. Mary Clark, which, having been duly probated after her 
death, as aforesaid, the said Joseph Reed, Esq., did accept and take 
upon himself (Mr. Hulings having declined the executorship) the 
trust of executor of the aforesaid will of the said Mary Clark, under 
and by authority of the aforesaid court, to wit, the register’s court or 
the register of wills’ court, in and for the county of Philadelphia, 
Pa., and the law of the State of Pennsylvania; that afterwards, to 
wit, on or about the 2 day of December, 1825, the aforesaid executor, 
Joseph Reed, the only one who was qualified, made and executed 
his power of attorney in favor of these two defendants, Beverly Chew 
and Richard Relf, granting and extending tothem the same and more 
ample powers and authority as had been granted to the said two de- 
fendants, Beverly Chew and Richard Relf, by the before-recited 
power of attorney granted by the said Mary Clark in her lifetime, 
which said power of attorney, by the said executor of the said Mary 

Clark, was received and accepted by these two defendants, 
1176 Beverly Chew and Richard Relf, and was made a_ public 

record by their having, as they did, deposited it in the office 
of Carlisle Pollock, then a notary public in the parish and City of 
New Orleans, by whom it was duly and legally registered in his 
then official current register, and thereby the same became a public 
record, according to the laws and customs of the State of Louisiana, 
where it has ever since and now remains a public act, subject to pub- 
lic inspection and a notice to the world; that the said Joseph Reed, 
executor of the said Mary Clark, did also, at or about the same time, 
forward to these two defendants a truly authenticated copy of the 
will and testament of the said Mary Clark, with the proof that the 
same had been duly ordered and admitted to probate in the regis- 
ter’s or register of wills’ court in the city of Philadelphia, Pa., which 
Was received by these two defendants, who did afterwards, to wit, on 
the 28 day of August, 1824, cause the same to be duly de posited and 
registered in the office of the aforesaid notary public, Carlisle Pol- 
lock, who did accordingly, on the day and year last aforesaid, de- 
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posit and register the said authenticated copy of the last will of the 
aforesaid Mary Clark in his then current register, and thereby the 
same became a public act, known to all the world, where it has ever 
since and now remains of public record, so that all and every person 
and persons had notice of the authority of these two defendants, 
Beverly Chew and Richard Relf, to the : said bill and amended bill 
of said complainants for any and all acts and doings on their part 
and behalf, of, concerning, and touching the possession, management, 
control, sale, rent, and disposition of ‘the property—re: al and per- 
sonal—of the said suecession of the late Daniel Clark and of the said 
Mary Clark, so far as the same was touched, possessed, managed, 
controlled, rented, sold, or otherwise disposed of by these defendants 
or by either of them: and to the said e xecutor, Joseph Reed, of Mrs. 
Mary Clark these defendants, Beverly Chew and Richard Relf, and 

each of them, hath hitherto fully accounted, so far as they, 
1177 =the said de fendants, and each of them, hath hitherto admin- 

istered the said estate of the said Mary Clark, to wit, the prop- 
erty whereof she became possessed of as heir, legatee, and devisee of 
her said son, Daniel Clark, deceased, have and are now willing to 
account with them. 

And for further answer to the bill and amended bill of said com- 
plainants, these defendants, Beverly Chew and Richard Relf, and 
each of them for himself, saving and rese rving to themselves, and 
each to himself, all manner of exception which may be taken to the 
Many errors, uncertainties, and other imperfections in the said bill 
and amended bill of said complainants, and not waiving their sev- 
eral pleas and demurrers heretofore and now filed, but wholly rely- 
ing thereon, for further answer unto said complainants’ bill, or so 
much thereof as these defendants are advised or believe 1s necessary 
for them, or either of them, to answer unto, and, as a matter of de- 
fenee to the claim of said complainants, as the same as is in their 
sald bill and amended bill set forth, to the property in said bill de- 
seribed, and to the claim and demand of said claimants to the same, 
and any part thereof, and to the relief which said complainants, in 
their bill and amended. bill, seek to obtain, these two defendants, 
severly Chew and Richard Relf, and each for himself, answering, 
saith that during the lifetime of the said Daniel Clark, to wit, pre- 
vious to the year 1801, he, the said Daniel Clarke, had been engaged 
in business and connected therein with Daniel W. Coxe, of Phila- 
delphia, and hac been carrying on business together under the name 
of Daniel Clark,and the said parties had accumulated a large prop- 
erty in the name of Daniel Clark ; that in the vear 1801 the house 
or copartnership then existing between these two defendants, Bev- 
erly Chew and Richard Relf, suceeeeded to the business theretofore 
earried on and transacted between said Daniel W. Coxe and said 
Daniel Clark ; that on the 19th day of June, 1815, the said Daniel 
Clark and these two defendants, Beverly Chew. and Richard Relf, 

entered into a copartnership, evidenced by articles in writ- 
1178 ing, and which was signed by each of the parties thereto, by 
which it was provided, set forth, and agreed, after reciting 
the fact that the said Daniel Clark had been engaged in business in 
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partnership with Daniel W. Coxe, of Philadelphia, previous to the 
year 1801, which was carried on in the name of Daniel Clark, and 
that in the year 1801 the saia house of Beverly Chew and Richard 
Relf succeeded to that previously existing between said Daniel W. 
Coxe and Daniel Clark in the name of said Daniel Clark, and that 
on the 11th day of June, 1811, a supplementary agreement had been 
made for the liquidation of said concern, fixing the profits that the 
said two defendants, Beverly Chew and Richard Relf, had to re- 
eeive, and that, at the same time, a distinct agreement was made 
between Daniel W.Coxe and Daniel Clark for their respective inter- 
est- in the general concern, and then reciting that the said several 
agreements it had been (owing to circumstances therein recited) im- 
possible to carry into effect, and at that time, to wit,on the 19th day 
of June, 1813, the parties ‘to the said agreement, to wit, Daniel 
Clark and these two defendants, Beverly Chew and Richard Relf, 
could not contemplate an early settlement of the affairs of said 
Daniel W. Coxe and Daniel Clark and that of Beverly Chew and 
tichard Relf, but that they, the said Daniel Clark and Beverly 

Chew and Richard Relf, being mutually desirous of establishing 
the principles of a genet ral settlement when it may be found prac- 
ticable, did then and there agree, among other things, that these 
two defendants, Beverly Chew and Richard Relf, were, from. that 
day forth, concerned, jointly and coequally with Daniel Clark in all 
the property, debts, &e., held either in their names (Beverly Chew 
and Richard Relf’s), or in that of Daniel Clark or Daniel W. Coxe, 
in this country, arising from the concern of Daniel Clark or Chew 
and Relf, a schedule of which the said Daniel Clark bound him- 
self to furnish, which was to include everything and all spe- 
cies of property and real estate held and. standing in 

1179 the name of said Daniel Clark, with the exception of the 
house occupied by the said Daniel Clark on the Bayou road, 

and all the estate inherited by said Daniel Clark from Thomas Wil- 
kins, which was by said agreement of 1813 acknowledged to be the 
private property of said Daniel Clark ; and it was furthermore by 
said agreement provided that after the payment of the debts of the 
concern, including those of Damiel Clark (of which it is said a 
schedule was annexed, but which, in fact, was not, as said Clark was 
to furnish the same, but could not then do so, and died before he 
could do so); and that there was to be a final settlement and pay- 
ment of the balance due by said Clark to the said Daniel W. Coxe, 
which payment, it was agreed, should be made out of the general 
funds arising from the property which really and in truth belonged 
to said Daniel Clark and Richard Relf and Beverly Chew, although 
the titles thereto were in the name of said Daniel Clark; and that 
then the remaining “ property, either in lands, debts, or other effects, 
he equally divided between the parties, each one-third; so that these 
defendants, and each for himself, for answer to said bill of said com- 
plainants, and for defence thereto, and making, in compliance with 
the requisition of said complainants in their bill, a discovery unto 
them, and a true, direct, and perfect answer, say that they were, in 
truth and fact, the joint owners with said Daniel Clark, each for one- 
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third part for ail and singular the lands and other property which 
stood in the individual name of said Daniel Clark, at the time of the 
death of the said Daniel Clark, with the exception of the dwelling- 
house then occupied by him, the said Clark on the Bayou road, and 
such property as the said Daniel Clark inherited from Mr. Thomas 
Wilkins, and the whole of the property in the bill deseribed (with 
the aforesaid exception, so far as the same in point of fact was in 
the name of said Clark at the time of his death, in August, Lieies 

was In truth and in fact the property of the said Daniel Clark 
1180) and your respondents, Richard Relf and Beverly Chew, each 

in the proportion of one-third part, including all species and 
effects and property, of whatever kind the same might be, either 
real estate, slaves, or personal property, debts, dues, and demands : 
anal thus these respondents, answering, say that their possession, con- 
trol, management, and sale of any and all parts and portions ot the 
lands, lots, slaves, and all personal property of which they did ever 
luke possession, as charged in the bill and amended bill of said 
complainants, was not taken either secretly, wrongfully, legally, or 
fraudulently, as the said complainants in thei bill and amended 
bill do charge; but that, on the contrary, everything which they or 
vither of them ever did in or about the premises was done openly, 
notoriously, rightfully, justly, legally, under the authority of compe- 
tent judicial tribunals, bv virtue of legal authority, given and granted 
by the heir, legatee, and devisee of Daniel Clark, and by the repre- 
sentatives of her estate after her decease, for all sueh portions as 
really and in truth belonged to Daniel Clark at his death ; and lastly, 
by virtue of their being, in truth and in fact, the real owners of each 
one-third part of the same, being two-thirds thereof. 

And for further answer to the bill and amended bill of said com- 
plainants, and cach for himself, these defendants, Richard Relf and 
Beverly Chew, say that previous to and at the time of the death of 
Daniel Clark these two defendants were each associated in) business 
with the said Daniel Clark as copartners; that they were extensively 
chyaged in business: that the most of the property belonging to 
the concern stood, for convenience sake, in the individual name of 
Daniel Clark; that the individual debts against the said Daniel 
Clark at the time of his death, and for a long time betore, 
were chnormous: that these respondents were liable and bound 
for the payment of the debts of said) Daniel Clark under 
their agreement: that the atfuirs of said Clark, and those 

of these respondents for some time before said Clark’s 
isl) 0 death, was very much embarrassed, owing to the = difh- 

culties of the times, and to very large quantities of lands 
wwhed by them in the name of Daniel Clark, which was mostly un- 
productive, these said defendants, Beverly Chew and Richard Relf, 
found that they could not proceed and meet promptly their engage- 
ments, and those of the said Daniel Clark, in ready money, as the 
suine became due: that they struggled faithfully and honestly to do 
~O, unt finding that the best interests of said Clark’s estate, and 
that of their own, required that they should make an exposition of 
their affairs, and those of the estate of Daniel Clark, to their respec- 
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tive creditors; and that, therefore, on the third day of March, 1814, 
they presented their petition to the first judicial district court ‘of the 
State of Louisiana, stating the facts, with a schedule annexed show- 
ing the state of their affairs and those of the said Daniel Clark : 
and thereupon the judge of said court, in pursuance of the law, 
ordered a meeting of the creditors of said Daniel Clark’s estate, and 
those of these two defendants, Beve rly Chew and Richard Relf, who 
then acted for themselves and as executors of the last will and 
testament of the said Daniel Clark, and therein, in their petition, 
prayed for a respite, as well on their own debts as those in the name 
of said Daniel Clark, for the terms of one, two, and three years ; 
that a meeting of a number of said creditors required by law did 
take place, on the said sixth day of April, A. D. 1814, before John 
Lynd, notary public, in the City of New Orleans; that the said 
creditors, after an examination into the affairs aforesaid and the 
management thereof by your respondents, did grant all that was 
‘asked “for, to wit, a respite of one, two, and three years of the pay- 
ment of the debts of the estate of said Daniel Clark and those of 
their own, which deliberations were homologated by the judge of 
the said district court, on the 25th day of April, 1814; that the 
debts against said Daniel Clark and these two respondents, 
1182 the most of which were in the name of said Daniel Clark, 
and had been contracted by him,as shown by the said schedule 
and the proceedings aforesaid, amounted to two hundred and twelve 
thousand dollars, or thereabouts (S8212,000): that these two said 
defendants, Beverly Chew and Richard Relf, did thereupon proceed 
to the liquidation and payment of the said debts, and many others, 
which were afterwards presented, against the said estate of said 
Daniei Clark, and for that purpose it became, and was necessary and 
proper, that these two defendants, Beverly Chew and Ric hard Relf, 
should sell and dispose of a large portion of their property, and that 
of the estate of Daniel Clark, then vested in and belonging to the 
aforesaid Mary Clark, in manner and form as before stated ; that 
these respondents did make many sales of property standing in the 
name of Daniel Clark; and these defendants, and each of them, 
were advised and believe, and are now advised and believe, that as 
the property stood in the name of Daniel Clark, and as these defend- 
ants, and each of them, had been put in possession thereof by the 
court of probates aforesaid, and were executors of the will of said 
Daniel Clark, which gave them powers to settle everything in rela- 
tion to his estate, and to pay all of his debts; that inasmuch as the 
said Daniel Clark had, by his said will, which had been duly pro- 
bated by the probate court of the parish and City of New Orleans, 
having exclusive jurisdiction thereof, appointed, constituted, and 
named his mother, Mary Clark, as his sole heir and legatee, who 
had, subsequent to the death of said Daniel Clark, accepted the 
estate of said Daniel Clark, without benefit of inventory, and had 
given and granted unto these two said defendants, Beverly Chew 
and Richard Relf, full and specific authority as before in this 
answer set forth; and that as, after the death of the said Mary 
Clark, the probate, and subsequent registration of her will, and 
(0G 
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the appointment of these two defendants, Beverly Chew and 
1183 Richard Relf, as agents of the said estate of the said Myra 

Clark, with full and specific powers to sell, transfer, convey, 
&e., it Was not necessary that the sales should be made at public 
auction, or In any other way or manner than such as, 1n their opin- 
ion, would best promote and secure the interest of the said estate, 
first, of Daniel Clark, secondly, of Mrs. Mary Clark herself, and, 
subsequently, that of the estate of Mrs. Mary Clark, together with 
that of the interest of these two defendants, Beverly Chew and 
Richard Relf, as, in faet, real owners of two-thirds thereof; that it 
Was not necessary, 1n the act of conveyances of said property so sold 
by them, to mention the personal interest which they had in the 
property, as by law, their making a conveyance of the fee-simple 
without reserve of said property, such as they did sell, the personal 
interest which they and cach of them had, by act under private sig- 
nature between themselves and Daniel Clark, would inure to the 
use, benefit, and advantage, and vest in the purchaser as fully and 
effectually as if the actual interest of the said two defendants had 
been set forth, and in apt and proper terms formally conveyed, 
which was always the view and purpose of these defendants, and is 
yet. 

And for further answer to the bill and amended bill of said com- 
plainants the defendant, Richard Relf, saith for himself, and for his 
individual answer to that and all parts of the said bill and amended 
bill of said complainants which charges that this defendant, Richard 
Relf, that a will of Daniel Clark’s made in 1815 (as alleged in the 
said bill and amended bill of said complainants) in favor of the 
complainant Myra, came into the possession of this defendant, Rich- 
ard Relf, and that he, the said defendant, Richard Relf, “fraudu- 
lently concealed, suppressed, or destroyed the same, or caused it to 
be concealed, suppressed, or destroyed,” and that he, this defendant, 

Richard Relf, did substitute in its place (the place of the 
1184 alleged will of 1815) or stead the said will of 1811, and all 

such other like charges, whether made directly, or insinuated 
by implication, are all and each of them wholly, entirely, and singly 
unfounded and false; and this defendant, Richard Relf, owing to 
the most unusual and unparallel/ed course which has been pursued 
by the complainants, their aiders and abettors, through a series of 
years, not contenting themselves by appealing to the courts of justice 
and awaiting and abiding the issue, but having made and caused 
to be made the most unfounded and false statements in this behalf, 
in reference to this defendant, Richard Relf, of, concerning, and 
touching the will of Daniel Clark, deceased, which the said com- 
plainants allege to have been made in 18138; that this defendant, 
Richard Relf, not accepting the waiver of his oath, which has been 
made in the said bill of said complainants, but, availing himself of it 
in this and all other respects, does, in the most solemn and sacred 
manner on earth, declare, in language most unqualified, that said 
charges in said complainant’s bill and amended bill have not in any 
respect whatever any truth in them, and it is wholly false that he, 
the defendant, Richard Relf, ever saw any will made by Daniel 
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Clark in the year 1815, either before or after his, the said Daniel 

Clark’s, death, nor did he believe, nor had he any reason to believe, 
that any such or any other will was ever made by said Daniel Clark 
other than the one dated in 1811, as aforesaid. 

And now herein, to so much of this part of this answer, and in 
answer to so much of said bill of said complainants as charges the two 
defendants, Beverly Chew and Richard Relf, with having seen said 
alleged will of Daniel Clark made in 1815, either before or after the 
death of the said Clark, the defendants, Beverly Chew and Richard 
Xelf, and each for himself, answering, saith that the same is entirely 
false ; that they nor either of them, either before or after the death 

of said Clark, except the one executed by him, and dated on 
1185 the 20th day of May, 1811, and which was subsequently 

ordered to and was duly admitted to probate in the court of 
probates in and for the parish and city of New Orleans, nor did they 
believe, nor had they then, or at any subsequent pe riod, any reason 
to beliey e, that any other will of said Clark had ever been made 
other than that so probated as aforesaid. 

And these defendants, for further answer unto the bill and 
amended bill of said complainants, and each for himself, the said 
Beverly Chew and Richard Relf, saith that the charges in said bill 
and amended bill of said complainants, which set forth that they 
the defendants, Richard Relf and Beverly Chew, did fraudulently 
cause the will of Daniel Clark, made in 1811, to be admitted to pro- 
bate in the probate court in and for the parish and City of New 
Orleans, and that they, the said defendants, Beverly Chew and 
Richard Relf, fraudulently procured themselves to be sworn and 
authorized by the court of probates in and for the parish and City of 
New Orleans, to act as testamentary executors of the will made in 
1811 by said Daniel Clark; that the same and all parts thereof are 
wholly denied, except in this, that they admit that the will and tes- 
tament made by Daniel Clark, duly admitted to probate, and its 
execution was ordered by the court of probates in and for the parish 
and City of New Orleans, and that the said court of probates did also 
grant unto said defendants, Beverly Chew and Richard Relf, and to 
‘ach of them, letters testamentary of the will of said Daniel Clark 
made in 1811, & that they, and each of them, were duly sworn as 
such, but that they wholly deny that in such proceedings there was 
any wrong or fraud whatever, but, on the contrary, they answer that 
the same was all true and just: and as to the probate of said will, 
the said defendant, Beverly Chew, for further answer, saith that he 

hath no personal knowledge of what took place e at and about 
1186 the time of the death of said Daniel Clark, or the proceed- 

Ings In reference to the probate of said will of the deceased 
Daniel Clark, as he, said defendant, Beverly Chew, was not in the 
country at the time; he heard of the death of said Clark while ab- 
sent; he returned to Louisiana after the will of said Daniel Clark 
had been ordered to be probated, as aforesaid; he knew nothing 
thereof except what he was informed, and what the records of the 
said court showeth; and beheving then, as he has ever since be- 
heved, and now believes, that everything in reference to said will 
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made in ISLE by Daniel Clark was fair and just; that it was the last 
| will and testament of said Damel Clark; that it had been duly ad- 
mitted to probate without any untair means whatever, it Is true, this 
| defendant, Beverly Chew, did then, td wit, in the month of January, 
| ISI4, cause himself to be sworn as one of the executors named in 
| the said last will and testament of the said Daniel Clark, and in all 
this there Was neither fraud or untairness, but that the same was 
done in conformity to law, and the duty of this defendant, Beverly 
Chew. | 
And for further answer to the said bill and amended bill of said  ¢ 
complainants the said defendants, Beverly Chew and Richard Relf, | 
and each for himself, by protestation, &e., unto so much of said bill 
of s ald comple Ul} thts as charges anil sets torth t that t| 1e sald Daniel 
Clark, in the bill and amended bill named, was legally married to 
the said Zulime, ace Carriere, therein also named; that the same 
and all such like charges in said bill and amend “tl bill contained 
are each and all wholly denied by these two defendants, and by each 
of them; and turther answering unto said bill and eat bill, 
they say that sneaggeie Clark never did intermarry with said Zulime, 
‘Orriere | it | it been so etek could he 
Lave done so, because thev, the sald two cefendants, 
Lisy) Beverly Chew and Richard Relf, and each tor himself, saith 
that previous to the birth of the complainant, Myra, to wit, 


Ln thie mionth ot 1 ci mabe r, 1/94, the salle sald Zulime, jee 4 ‘arriere, 
intermarried with one Jerome De Grange, who was still livine and 
residing in the City of New Orleans, where also resided the said 
Zulime, wife of the said Jerome De Grange, at the time of the birth 


: Or Tile COILPp lainant, My Pa * Crest ‘ite rWalraus, to Wit. On orapvpout the yt) 
(av ol NOV emb er, LSU, the sald AY lime, nee ' ‘arriere. Wite of the said 


De Grange, presented her petition to a court of competent }Urisdic- 


g 
tion In the Citv of New Orleans, setting forth and representing her 
self as the wife of the said De Grange, and praying for an allowance 
of alamony avallist said Jerome De Crrange : that afterwards, to wit, 

1 or about the 24th of June, 1806, the aforesaid Zulime, nee Car- 


~ oe 'y Cai TT oer ] Pee Soe . | > 2+ 
riere, Wife of the said Jerome De Grange, did present another petition 


to the competent judicial tribunal of the Citv of New Orleans, therein 

aving represented herself as the wife of, and of having intermarried 
with, the said Jerome De Grange, and praving for a divorce and the 
dissolution of the bonds of matrimony existing between her and the 
suid Jerome De (rrange, and whieh was subsequently decreed, to 


Wit, subsequent to the birth of the said — unant, Myra; “om for 
further answer thev, and each for Hise If, do sav that in the eitv of 


>i a ] } | — *» ‘ Pas . ’ , se . » ] ] . 
Nladcdeiphla, PeCnuMNsVivabila, Obl Ol about the 2d day of a, r¢ 1). 


+] a ae od ee ee roe ee Ce ia 

ISOs, the said Mrs. De Grauge having obtained a divorcee from her 
: 1 c Y 7 Da ata ' . ] aa , ‘ ; . . ; .* 4 

sa l1uUsDVDa JCroriie Ye Crrange, and Dbaving resuimed her maiden 


,* Y ? Be 

hame, Qld enter TACO a CONLPaeCt -Of MaAtTrLMOnV ana did intermarry 

With MP. Jabies Craradethe, WhHicii fast marriage of the tadv. whom the 
Lom onert blll aa | > | ; , 

rsald Olli as ber mother, was ceie- 

OPralved Ol ne adayv ana Vear ias Lloresala O\ tne light Reverend 


Philadelphia, and that 
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she continued to live with sald James (rardette as his lawful 
1188 and wedded wife from thenceforth until the deathof Mr. Gar- 
dette, ancl that the said Daniel ( ark diel not «die for five Vedars 

after the said last marriage of the said Zulime, nee Carriere, with 
James (rardette, and that said Daniel Clark never claimed, or In ari 
way acknowledged, the said lady as his wif 
sumed, or was known by the name of saul 
And for further answer, by protestation, &ec., the said defendants, 
Beverly Chew and Richard Relf, and each for himself, not waiving 
the benefit of their several demurrers., and pleas, ne. Say, In answer 


to so much of said bill and amended bill of said) complainants as set 
forth that the said complainants have a right to ask and demand re- 


1° >» * : oa oe > . at 7 or , ;.* pa Saal } 
lief in the premises from this honorable court, and to qaiscoverv ana 
account from these said defendants for and because of the several al- 
: % ; ' , “ar 

legations In the said bill and amend 


“|? , 7. . . ° o > —_ ; - Ji] . ] y ] ’ . 
the several parts wherein it Is alleged that tne said co Inant 


r Hes : ‘ : ase ; > ‘ 1 2 é } ] + + i, : . } 
Myra, is the forced heir and universal devisee of the said Daniel 
4 1. . " _ : ' 7 = ’ ‘i 41 7 ? : ae - | a 3 
Clark, and in answer to all and sIngulat the allegations In sald Dlil 


: 2 . > = wer s 7 4 . + | 7 4 ‘ 41 
and amended bill of complainants, which sets forth the rights in th 
— sills ar CP cs OP +] -wicince ehilel | ty } | 1, 
complainants to recover as the surviving chilid, as the forced heiress, 
. - rs. ee Nee 1 “ 7 11 f ’ . 3 
as the instituted heiress by the pretended will of the said Dani 


the ! 
Clark made in 1515, by which it ts alleged 


bill of complainants that the said Daniel Clark devised and_ be- 
— to the complainant, Myra, the property of him, the said 
Daniel Clark, and by the said pretended will of 1515 constituted the 


) | . 
said complainant, Myra, his universal heir and legatee, and contain- 
ga“ declaration of acknowledgment 4 oitl v of th 
plainant, Mvra,” these said defendants, Beverly Chew and Richard 
Relf, and each for himself and tor his separate answer, Sav that not 
admitting the said allegations or any part thereof, but wholly deny- 


cv 


° * - 7 . ’ 77 . 7 
ing the same, yet if the said allegations were true, vet the 
4 - > ] } ] i + | ] > » 1 t> as + - "7 ’ . . 
LIS conip rl: ainants Would not be entlitied to the Tellel asKked for In 
. 7 : ? 2 ’ ’ ; 
their said bill, beeause as these defendants, and eachof then 
for de tence oft 1 sHIG OLLL OV Way OF altis We “LLL COT Yr tO 


the aforesaid statement= in this their answer it doth appear, ane 
these defendants are prepared to prove their showing, that the lady 

i | 
whom the complainants in their bill and amended bill set forth as 
the mother of the complainant Myra was for many years previous 
to the birth of the said complainant Myra, at the time thereof, and 
for some years thereafter, the wite of Jerome De Grange: that she 
was known and publicly acknowledged as such: and that if the said 
Daniel Clark had connexion with that lady, whereby the said Mvra 


Was begotten, and if said Daniel Clark was in fact the father of the 
complainant Mvra, (which these defendants neither charge nor 
admit,) then the complainant Mvra has imposed upon these defend- 
ants the disagreeable necessity, ds a part of this them iswer ana 
defence to the claim of said complainants, to answer ancl aver. as 


they now co. that according to the facts above stated. she. the said 
complainant — is what the law denominate | 
bastard, and that by the laws of the State of Louisiana in force a 
the time of the birth of said complainant Myra, at the time when 
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said complainants, by their said bill and amended bill alleged that 
Daniel Clark made the supposed will in 1815, at the time of the 
death of said Daniel Clark, and vet are in full force: that by the 
lawsof Louisiana then and ever since in force, the said Daniel could 
have made no such will as the supposed one set forth in the bill of 
said complainants as having been made by hin, the said Daniel 
Clark, in 1813, as the same would have been null and void, and ab- 
solutely repudiated by the laws of the land passed for the preserva- 
tion of the 2ood morals, safety, and preservation ot society, and 
that under such circumstances, which these defendants are 
1190 ready to prove when and where this honorable court may 
direct, the said complainant Myra could not have received 
ay species of property, gift, or bequest of the said Daniel, either by 
inheritance, devise, legacy, or otherwise; and all which matters and 
things the said defendants, Beverly Chew and Richard Relf, and 
each of them for himself, auswers in defense to the claims of the 
said complainants, as set forth in their said bill. And for further 
answer to the said bill and amended bill of the said complainants, 
the said defendants, Beverly Chew and Richard Relf, and each tor 
himself, by protestation, not confessing or acknowleding the charges 
in the said bill and amended bill contained, not waiving the benefit 
and advantage of their several demurrers and pleas, but) insisting 
upon the same, say, and each for himself saith, that as to such parts 
of the said bill and amended bill of said complainants as alleges 
that the complainant Myra is the legitimate child of the late Daniel 
Clark, the same are untrue and preposterous; that said Daniel Clark 
was never married: that the mother of said complainant Myra, 
whoever she may be, never took the name of said Clark, was never 
recognized as such, or in any way acknowledged by said Daniel 
Clark; that she never was introduced in the same circle of society 
by or with the said Daniel Clark; that the said Daniel Clark was 
paying his addresses to others long after the birth or the complain- 
ant Mvra, with the view, hope, and intention of forming and con- 
summating a matrimonial alliance, which would have affixed infamy 
to his character and name if the allegations of complainants in their 
said bill and amended bill were true, but which these defendants 
again, as thev have before answered, aver are not true, and which, 
as a matter of Justice tothe name of the deceased Daniel Clark, these 
said defendants repel and will show to be untrue on the trial 
1191 of this cause, or when and where this honorable court ‘may 
direct. 
They further answer and say that the said complainant, 
Myra, never was spoken of in the lifetime of said Daniel Clark, nor 
thereafter, until within a few vears last past, as the legitimate child 
of the said Daniel Clark ; nor is it true, as it is intimated in the said 
bill and amended bill of said complainants, that means were taken 
to keep the said complainant, Myra, ignorant of her real birth and 
parentage. So far as these defendants, or either of them, know any- 
thing on the subject, so far from: such being the truth, these defend- 
ants, and each of them, answering, sav that it Is true, as stated in 
the bill of complaint, that she, the said Myra, was taken into the 
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family of Colonel B. Davis, by whom she was raised, and who, of 
course, knew very well that she was not the legitimate child of the 
said Daniel Clark; and he, the said Samuel B. Davis, did institute 
a suit in the first Judicial court of the State of Louisiana, on the 24 
of June 1817, against these two defendants, Beverly Chew and Rich- 
ard Relf, in their representative capacity of executors of the said de- 
ceased Daniel Clark, in which he, the said Samuel B. Davis, appeared 
bv authority of said court as curator ad litem of the said complain- 
ant, Myra: and that in the petition in said suit it Is set forth that 
she, the said Myra, therein called Myra Clark, was a natural, to wit, 
an illegitimate child of Daniel Clark, and to have alimony allowed 
for her support and education, as such, ordered to be paid out of the 
estate of said Daniel Clark; that these defendants, Beverly Chew 
and Richard Relf, in their said capacity of executors of Daniel 
Clark, caused an answer to be filed, al on the 19th of February, 
1818, the said suit was voluntarily abandoned: that afterwards, to 
wit, in the will of Mrs. Mary Clark, before recited and referred to, 
the said complainant, Myra, is spoken of as a “natural child,” mean- 

ing an illegitimate, of said Daniel Clark, so that these de- 
1192 fendants, Beverly Chew and Richard Relf, and each for him- 

self, for further answer say that those who were most inti- 
mately acquainted with the circumstances of the birth of said com- 
plainant, Myra, never for a moment pretended that she was the 
legitimate child of the said Daniel Clark, but the most favorable 
position in which they desired to place her was a natural child, to 
wit, an illegitimate child, of the said Daniel Clark: but the said d® 
fendants, Be ‘verly Chew and Richard Relf, do not, nor does either of 
them, admit that the said complainant, Myra, is the natural child 
of the said Daniel Clark, but that, on the contrary, they expressly 
answer that she is not, nor was she ever acknowledged as such by 
the said Daniel Clark by any one of the modes recognized by law in 
such cases provided. 

And, for further answer, the said two detendants, Beverly Chew 
and Richard Relf, and each for himself, by protestation, &e., say 
thev never have, nor has either of them, ever interposed any unnec- 
essary delavs in the way of said complainants, or of the complain- 
ant, Myra, with her former spouse, in the prosecution of their pre- 
tensions, but on the contrary have at all times been anxious to meet 
the case; that the complainant, Myra, then Mrs. Whitney, instituted 
proceedings in.the court of probates in and for the parish and City 
of New Orleans on or about the 14 June, 1854, the object and scope 
of which was the same in substance as the said complainants now 
seek by their said bill and amended bill, and to which these defend- 
wuts beg leave to refer as part of this answer; that, after a delay of 
more than two years, to give the said complainant, Myra, a full and 
adequate time to procure » the testimony for the purpose of substan- 
tiating the allegations in the petition set forth, the said complainant, 
Myra, and her then husband, Wm. W. Whitney, would not proceed 
with their suit, but voluntarily suffered a nonsuit to be entered 
therein; that on or about the 27 day of February, 1854, the com- 
plainant, Myra, and her then husband, William W. Whitney, insti- 
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tuted a suit against these defendants, Richard Relf and Bev- 

1195 erly Chew, in “the district court of the United States in and 

for the eastern district of Louisiana, in which it is, among 

other things, set forth that that these two defendants, Bev erly Chew 

and Richard Relf, were the executors of Daniel Cl: ark, and in that 

‘apacity took possession of the papers and effects of the said Daniel 
Clark. 

And in said last mentioned suit it is further stated, as the basis of the 
claim of the said complainant Myra, then Myra W hitney, that a fund 
had been placed in the hands of Samuel B. Davis by Daniel Clark 
in trust and in confidence for the use and benefit of said complain- 
ant Myra; that the said defendants, Beverly Chew and Richard 
Relf, had falsely and fraudulently collected said amount so alleged 
to have been deposited by said Daniel Clark in trust for the use 
and benefit of said complainant Myra, and that they, to wit, your 
respondents, Beverly Chew and Richard Relf, had applied the same 
to their own use and benefit; that they the said defendants, Beverly 
Chew and Richard Relf, promptly answered to the said de mand 
and the allegations in the said petition of said complainant Myra 
and her then husband, William W. Whitney, and after due proceed- 
ings therein had, there was a verdict ofa Jury,and a Judgment thereon 
rendered in fayor of the defendants therein, to wit, vour respond- 
ents, Beverly Chew and Richard Relf; that another suit was tried 
in the district court of the United States in and for the eastern dis- 
trict of Louisiana, in which the defendant, Richard Relf, was therein 
Plaintiff, and William W. Whitney, then husband of the complain- 
ant Myra, was defendant, which suit was instituted for a libel pub- 
lished by said Whitney in saying that this defendant, Richard Relf, 
had destroyed or suppressed the said pretended will of said Daniel 
Clark made in 1815; that the truth of said allegations was put in 
issue by said Whitney and there was a verdict and judgement for the 
said Richard Relf, by which it was determined that the allegations 

in regard to the destruction of the will of Daniel Clark, al- 
1194 leged to have been made in 1812 were wholly untrue. 

That to so much of the said bill of said complainants as 
charges that the sale of the property therein mentioned and de- 
scribed was sold by these defendants, Beverly Chew and Richard 
Relf, at prices below the real value thereof, they, the said defend- 
ants, and each for himself, by protestation &e., answereth and saith 
that said allegations are untrue; that each and every piece and par- 
cel of property, whether of real estate or personal property, which 
was sold by them, was so sold forthe full value thereof, respectively, 
at the time of any such sale, and the preceeds thereof, so far as the 
same came into the hands of these defendants, or either of them, 
and so far as in truth the same belonged to the estate of the said 
Daniel Clark, the said proceeds of any and all such sales were faith- 
fully and honestly ay propriated to the liquidation and payment of 
the debts of the said Daniel Clark and those of his estate, and in 
executing the purposes of the will and testament of the said Daniel 
Clark; that at the time of the death of said Daniel Clark his affairs 
were much embarrassed and he owed large sums of money, among 
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others he was largely indebted to Daniel W. Coxe, of Philadelphia, 
under a contract and settlement made on the 1 2th July, 1811, and 
which, after the death of said Daniel Clark, was adjusted and settled 
by these defendants, Beverly Chew and Richard Relf, to wit, on or 
about the 27 day of February, 1819, at which time the estate of the 
sald Daniel Clark was indebted to the said Daniel W. Coxe in the 
sum of one hundred and seventy-two thousand nine hundred and 
fifty dollars ($172,950). 

And for further answer to said bill of said complainants the said de- 
fendants, Beverly Chew and Richard Relf, and each for himself, saith, 
by protestation, &c., not waiving, &e., that on the application of the 
said complainant Myra and her then husband, William W. Whitney, 

in a suit instituted by them against these two de fendants, 
1195 Beverly Chew and Richard Relf, in the court of probates in 

and for the parish and City of New Orleans, and before herein 
referred to, in the month of May, one thousand eight hundred and 
thirty-six, the said court, on the oath of the said Whitney therein 
tiled, and on a rule thereupon and in said suit taken by said com- 
plainant Myra and her then said husband, William W. Whitney, on 
these two defendants, Beverly Chew and Richard Relf, the said court 
did direct and order the papers belonging to or referring to the 
estate of the said Daniel Clark, then in the possession of said re- 
spondents, Beverly Chew and Richard Relf, to be brought in and 
deposited in the said court, and which was accordingly done. 

And the said defendants, Beverly Chew & Rich: ind Relf, and each 
for himself, by protestation, «e., for further answer and defence to 
the said bill of said complainants, say that in the court of probates 
in and for the parish and City of New Orleans, on the — day of —, 
an application was inade for and on behalf of persons therein stvling 
themselves the heirs of the aforesaid Mary Clark, and as her heirs, 
legatees, and devisees, and as such to be entitled to an account from 
these two defendants, Beverly Chew and Richard Relf, of their ad- 
ministration of the estate of said Daniel Clark, and to possession of 
the remainder thereof; and after hearing the said. application, and 
of the appointment of an attorney to represent the absent heirs, the 
said court of probates of the parish and City of New Orleans did 
order, direct, and decree that an account should be rendered into 
said court by these defendants, Beverly Chew and Richard Relf, 
showing their administration of the estate of the said Daniel Clark ; 
and thereupon, afterwards, to wit, on the 25d day of August, 1838, 
the said defendants, Beverly Chew and Richard Relf, did, in obe- 
dience to the said decree of the said court of probates of the parish 

and City of New Orleans, file their account in said court, to- 
1196 gether with all necessary and proper vouchers to sustain and 

explain the same, showing fully and particularly everything 
which had ever come into their possession as the executors of the 
said Daniel Clark, and all property of every kind, real and personal, 
which belonged to said Clark, or in which he had an interest at the 
time of his, said Daniel Clark’s. death, and which in any manner 
came to the possession of these two defendants, Beverly Chew and 
Richard Relf, or either of them; upon the filing of said account, 
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these two defendants, Beverly Chew and Richard Relf, did present 
their petition to said court of probates, praving that due and legal 
publication of the presentation of said account might be made, 
which was done and ordered by said court, calling and admonish- 
ing all persons to show why, within a given time in said notice men- 
tioned, the said account should not be approved and homologated, 
all of which was done in strict conformity to the laws of Louisiana ; 
and afterwards, to wit, on the 17 day of April, 1841, the said court 
of probates in and for the parish and City of New Orleans did fur- 
ther order and decree that the said account to be homologated so 
far as not then opposed ; and all which proceedings and the several 
other proceedings therein in said court had these two defendants, 
Beverly Chew and Richard Relf, refer to as part of this their joint 
and several answer to the bill of said complainants in their said 
bill, and set the same up in bar to any relief sought by said com- 
plainants in their said bill insist that they, the said defendants, can- 
not, or elther of them, be called upon for account of their proceed- 
Ing and disposition of the effects of the said Daniel Clark. which 
came into their hands by any decree of this honorable court after 
they have been decreed and ordered to do so by a judgment of a 
court of Competent Jurisdiction, to wit, the court of probates of the 

parish and City of New Orleans, after these defendants, Beverly 
L197 Chew and Richard Relf, have complied with said judgment, 

and will be obliged to abide by and comply with its final 
decree in the premises, or expose themselves to Imprisonment by 
said court of probates in and for the parish and City of New Or- 
leans ; that these defendants, Beverly Chewand Richard Relfy having 
tiled, by order of said court of probates, their vouchers In said court, 


where they remain of record, no longer subject to the control of 


those defendants, or of either of them, cannot be ordered to file 
another account in this honorable court. | 

And for further answer. to the said bill and amended bill of the 
suid complainants these two defendants, Beverly Chew and Richard 
Relf, and each for himself, saving and reserving now and at all tlmes 
to themselves, and each to himself, all manner of exception which 
may be taken to the many errorss uncertainties, and imperfections 
in said bill of said complainants, and not waiving their several de- 
murrers and pleas heretofore and now filed, but wholly relying 
thereon, by protestation, for further answer, they, the said Beverly 
Chew and Richard Relf, say that the probate of the will of the de- 
ceased, Daniel Clark, made on the 20 of May, 1811, as hereinbefore 
set forth and probated by the court of probates in and for the parish 
and City of New Orleans, in the month of August, 1815, after the 
death of said Clark, as also hereinbefore set forth, and the several 
proceedings, petitions, oppositions, and orders therein rendered and 
filed, and to which these said defendants bee leave to refer, and 
hereafter to show to this honorable court, has the foree, under the 
laws then and now in force in Louisiana, of the thing adjudged, and 
they, the said defendants, Beverly Chew and Richard Relf, set the 
same up, by the way of answer and defence as res adjudicata, and 
especially as against these complainants, because, as they and each 


ent tees 5% 08 it 
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of them furthermore answer by way of defence, that the said 
1198 probate and the judgment of the court of probates in and for 

the parish and City of New Orleans ordering the will of 
Daniel Clark, dated May 20th, 1811, and rendered in the month of 
August, 1815, to be probated, was not rendered ex parte, but, in fact, on 
areal contestation, to which one of the supposed executors to the 
pretended will of said Daniel Clark, made in 1813, as set forth in 
the said bill of complaint, was a party, to wit, Duseau De La Croix, 
and that therefore the said complainant, Myra, who claims under 
the said will pretended to have been made by the said Daniel Clark 
in 1815, was, in fact, then and there, and therein duly represented 
by the said Duseau De La Croix, who opposed the registration and 
probate of the will of the said Daniel Clark made in 1811, but his 
opposition, after hearing, was overruled, and the probate thereof 
was decreed by the Honorable James Pitot, judge of the said court 
of probates in and for the said parish and City of New Orleans, 
being also the same gentleman who, it is alleged in the said bill of 
said complainants, was also named by said Daniel Clark in his pre- 
tended will made in 1813 as one of the executors thereof. 

And for further answer to the amended bill of said complainants 
the said defendants, Beverly Chew and Richard Relf, and each for 
himself, by protestation, &ec., for further answer, and defence to said 
amended bill, not waiving their several demurrers thereto, nor their 
respective several pleas, but wholly relying thereon, do now say to 
so much and such parts of said amended. bill as they are advised 
and believe is or are material and necessary for them, or either of 
them, to make answer unto, they, and each for himself, saith that 
they admit, as by said amended bill is charged, that the said com- 
plainant, Myra, and her then husband did apply to the court of 
probate of the parish of Orleans for the probating a will of said 
Daniel Clark, which they then allege, and now, by their bill and 

and amended bill, they (the complainants) still allege, the 
1199 said Daniel Clark made in the year 1815; but your said re- 

spondents wholly and absolutely deny that there was then 
or is now for the “ persuasion ” under which said complainants aver 
“they were laboring, that by reason of the peculiar laws of Louisiana 
the probate court could not exercise the power or jurisdiction of 
probating a will, unless the same was produced in open court ;” and 
they deny the allegation in said complainants’ amended bill that 
the judge gave judgment to that effect; but, on the contrary, and 
for answer to that part of said amended bill, these two defendants, 
Richard Relf and Beverly Chew, and each for himself, for answer 
and defence herein to so much and that part of the bill aforesaid, 
say that the court of probate is, in truth and fact, the only court in 
Louisiana or elsewhere which has or can have any jurisdiction to 
order or direct the probate of the said alleged will of 1815, because 
the said Clark was, to the day of his death, domiciliated in the juris- 
diction of said court, and departed this life in the said parish ; and 
your respondents, Beverly Chew and Richard Relf, severally an- 
swering and defending, say that when the said complainant, Myra, 
and her then husband made the application in their said amended 
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bill referred to, to the said court of probates, for the purpose of hav- 
ing said alleged will, supposed by them to have been made by Daniel 
Clark in 1813, probated, your respondents, Beverly Chew and Rich- 
ard Relf, were made defendants to said application, and they show, 
by way of answer herein, that they did not, by their pleadings or 
otherwise, raise the question of jurisdiction in said court to hear 
and determine such matters, but did take issue on the merits of said 
application, and the — of the statements of said complainants ; 
that they were ready and anxious to try the case on its merits, and 
on the truth of the averments of said applicants; that they were 

ready and anxious to go to trial on the merits of the case ; 
1200 but that the said applicants declined and refused to proceed to 


the proof [of] the truth of their allegations, and the only Judg- | 


ment given by the judge of the probate court was one of nonsuit, 
not because of the want of jurisdiction, but expressly on the ground 
that the applicants refused to proceed with their case, and, though 
present, suffered themselves to be called, and’ declined to answer. 
And for further answer to the said amended bill of said complain- 
ants, the said defendants, Richard Relf and Beverly Chew, and each 
for himself, by protestation, not waiving their several demurrers 
and pleas, but wholly insisting upon the same, for answer to so much 
of said bill, and to those parts in which the said complainants set 
forth that they did despair of success in their application to the court 
of probates of the parish and City of New Orleans, for the probating 
of the said alleged will, which the complainants allege said Daniel 
Clark made in 1813, “ by reason of the manifest prejudice of the judge 
of said court against the cause of said oratrix, and by reason of the 
direct interest of two of the judges of the supreme court of the State, 
they—to wit, Martin and Mathews—!aving become purchasers of rn 
large amount. of property from Relf and “Chew, and which is in- 
volved in this controversy,” and to all such parts of said amended 
bill of said complainants’ as avers that the court of probates of the 
parish of Orleans refused said oratrix “reasonable aid towards the 
establishment of the will of 1815,” (supposed by complainants to have 
been made by said Daniel Clark,) your said respondents, Beverly 
Chew and Richard Relf, and each for himself, saith that each and 
all of said averments, save such as are herein accepted, are entirely 
groundless and untrue ; they deny that the judge of the court of pro- 
bates aforesaid ever manifested any prejudice against the cause 
of said oratrix or refused her any reasonable aid to establish her 
allegations in regard to the alleged will of 18138; that the ap- 
plication of the said parties to the court of probates 
1201 aforesaid was pending therein for about two years; that the 
court was open during that time every legal day of the year, 
and no order or aid was ever refused by said court to the said par- 
ties, except the final refusal of said court to continue the cause, and 
this because there was neither legal or reasonable grounds for any 
further continuance. Respondents aver that the said averments in 
said amended bill of said complainants are wholly groundless and 
a slander placed upon the records of this court against one of the 
Judges of the State of Louisiana; and to so much and _ that part 
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which alleges interest in two of the judges of the supreme court of 


Louisiana, “to wit, Mathews and Martin, by reason of their being 
interested in the property purchased from Relf and Chew, and in 
controversy 1n this suit, thereby intimating to this honorable court 
that the judges of the supreme court could not render ultimate jus- 
tice to the cause of said oratrix and correct any errors to which the 
sald court of probates might commit in the progress of the investi- 
gation, these respondents, and each for himself, do admit that 
Judge Martin is one of the defendants to this bill of the complain- 


ants, and that by the laws of Louisiana could not preside as one of 


the judges in this cause, but they deny that Judge Mathews ever was 
a defendant to the bill of complaint or interested in the present con- 
troversy ; and, moreover, the said defendants, Beverly Chew and 
Richard Relf, and each for himself, for further answer to said 
amended bill, by protestation, &e., not waiving, &ec., but insisting, 
&e., to that part of said amended bill last aforesaid, for defence and 
answer thereto, they say that at the time when said complainants 
filed their said amended bill, to wit, on the 2d of July, 1844, or 
thereabouts, the said Mathews, mentioned and therein referred to, 
had been dead for several years, to wit, since about the 14th of No- 
vember, 1856, at which time he departed this life, after presiding 

over the supreme bench of Louisiana for a period of about 
1202. twenty-three years, and under the territorial government for 

about seven years, and during that whole period with unim- 
peached and unimpeachable integrity. 

And for other and further answer to said parts of said amended 
bill these defendants, and each for himself, — that the said state- 
ments in said amended bill, even if true as stated, would form no 
ground or reason why this honorable sien should maintain 
jurisdiction over the subject-matter of the bill of complaint of said 
complainants, or of their said amended bill, because these respond- 
ents severally and respectfully answer that at the time or the filing 
of the said amended bill of complaint by said complainants, and for 


a long time previous thereto, the supreme court of the State of 


Louisiana was composed of five judges, and yet is, to wit, Judges 
Martin, Bullard, Morphy, Garland, and Simon, pie ‘three of whom 
are competent to form a quorum and to hear and determine any 
cause or appeal from the court of probates of the parish of Orleans. 

And for further answer to the said amended bill of said com- 
plainants the said Beverly Chew and Richard Relf, and each for 
himself, by protestation, &c., not waiving their several demurrers 
and pleas herein filed, but wholly rely ing and insisting on the same, 
answering,say, and ¢€ ach for himself saith, toso much as sets forth the 
claim of said complainants, as derived by conveyance to the said 
oratrix by M. Z. Gardette, the mother of said Myra, and therein de- 


~seribed as the widow of the late Daniel Clark, that the ‘vy know noth- 


ing about said assignment and insist on the proof thereof, but they 
do. deny that said oratrix can have and maintain her said bill and 
amended bill by reason thereof, because they say that said M. Z. 
Gardette is not the widow of Daniel Clark, nor do they admit that 
said Clark left any widow whatever, or that he was ever married, 
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but aver, by way of answer, that said woman, M. Z. Gardette, did 
acquire her said name of Gardette, by which she is rightfully called 

in said amended bill, by virtue of a marriage which she con- 
1203 tracted with one James Gardette long before the death of 

Daniel Clark, to wit, about the second day ot August, 1SOS; 
that said supposed acceptance of the succession of Daniel Clark by 
the said pretended M. Z. Gardette is part of a farce by which this 
suit has been got up and concocted by said complainants long since 
the filing of their original bill herein, as appears by the several 
dates of the filing of the same and said exhibit. 

And for further answer to so much of said amended bill as claims 
under a will of Daniel Clark, made in 1515, these defendants, 
Beverly Chew and Richard Relf, and each for himself, by protesta- 
tion, &e., not waiving their several demurrers and pleas, &e., but 
Wholly insisting upon the same, say that they deny all knowledge 
of the existence of any such will, and deny that any such will ever 
existed; thev deny that the same has ever been probated by any 
competent tribunal; they deny that this honorable court can take 
cognizance of the same until after 1t shall have been probated, or 
that it can give rise to any claim whatever until it shall have been 
probated; they deny that said complainants have any right to place 
their claim in the alternative, as thev have done; they deny that 
said oratrix has any claim as heir of Daniel Clark, because they 
deny that she 1s such; but if she be, then they again repeat what 
they have set forth as answer to the averments in the original bill 
in relation to this particular subject, and pray that said matters may 
be decreed and taken as here repeated. As answer to the statement 
that said Myra is the child of Daniel Clark, they answer that the 
mother of said Mvra has, or ever had, any interest in the estate of 
Daniel Clark, and, therefore, could assign none: they deny that said 
Myra is the forced heir of Daniel Clark. 

And for further answer to the whole bill of said complain- 
L204 ants and to their amended bill, by protestation, not waiving 
their several pleas and demurrers herein filed, but insisting 
thereon, the said defendants, Beverly Chew and Richard Relf, and 
each for himself, do answer all the said bill and amended bill, in 
all and each of their several and respective parts, and each and 
every allegation wherein and whereby they, or either of them, are 
or is charged with fraud on their own behalf; and to each and all 
such parts wherein they, or either of them, is charged with fraud 
these said defendants, and each for himself, doth say that thev, had 
each of them doth, explicitly deny all such charges of fraud, and 
all charges of combination to defraud the complainants, or either of 
them, or for any other unlawful purpose whatever; and they, and 
each of them, for further answer, doth say that they deny the truth 
of each and every allegation in the bill and amended. bill of the 
complainant, which are therein stated, upon which the various and 
several charges of fraud are founded. 

And for further answer to the whole bill of said complainant and 
to their amended bill, by protestation, not waiving their several pleas 
and demurrers herein filed, but insisting thereon, the said defend- 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. L167 


ants, Beverly Chew and Richard Relf. and each for himself, do 
answer all the said bill and amended bill, and say that Daniel Clark, 
previous to his death, to wit, in May, 1811, made his last will and 
testament, to wit, as hereinbefore recited; that the same was duly 
probated in the court of probates in the City of New Orleans, to wit, 
In August, 1515, after said death, and that the said court had, and 
hath, exclusive jurisdiction in matters of the probating wills; that 
the same has been executed according to its terms and directions : 
that Mary Clark was the only person interested in the estate, real 
and personal, of said Daniel Clark, under said will of 1811, probated 
as aforesaid; that the said Mary Clark, the mother of said Daniel 

Clark, did accept of said succession, and took possession and 
1205 and ownership and control of the whole thereof; theretore 

that these said defendants having accounted with said Mary 
Clark during her lifetime, that the said Mary Clark having de- 
parted this life as aforesaid, and these said defendants having ae- 
counted with the executors and heirs of said Mary Clark, previous 
to the institution of this action, they, therefore, Insist by way of 
defence and answer to said bill and amended bill of said complain- 
ants that there is no cause of such action against them, or either of 
them, but if any there be, it can only be had and maintained against 
the heirs of said Mary Clark, and not against these two defendants, 
or either of them; they say that the probate of said will of Daniel 
Clark made in 1811 remains now in full force, unrevoked, and in 
no manner called in, and they insist that the court of probates of 
the parish and City of New Orleans is the only court having juris- 
diction to revoke said probate for any ground whatever, and that 
said court is fully competent, as these defendants are advised and 
believe, to revoke said probate on facts being presented and proved 
to authorize the same; all of which matters they answer and insist 
upon, in defence to said bill as amended, and pray that they may 
be dismissed, with their costs most wrongfully sustained, &e. 

And for further answer and defence they say, and each for him- 
self saith, that the said complainants hath by their bill and amended 
bill, set forth and charged that Daniel Clark, previous to his death, 
in 18138, did make a will and testament whereby, among other 
things, the complainant, Myra Gaines, was constituted heir, legatee, 
and devisee of the whole estate of said Daniel Clark, with a few 
trifling exceptions, as they have set forth, and the said complainants 
declaim title to the estate of suid Daniel Clark, under and by virtue 
of said will of 1813, alleged by said complainants (but not admitted 

by these defendants) to have been made by said Daniel Clark : 
1206 but they, the said complainants, do not show, or anywhere 

whatever. aver, that the said alleged will of 1815 has ever 
been probated or otherwise proven in any court of probates having 
jurisdiction in such matters; wherefore, for answer and defence, 
these said defendants, and each for himself, doth insist that this 
honorable court is without jurisdiction in the premises and can 
grant no relief, or in any manner take cognizance of this case, or 
the showing of bong complainants, until they shall aver and prove 
that said will, » by them alleged to have ‘been made in 1813 by 
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Daniel Clark, has been duly prob ated and its execution ordered by 
the probate court of the parish and City of New Orleans, within the 
jurisdiction of which sai d Clark had his domieil, and where he died. 
And for further answer and defence they, the said two defendants, 
and each for himself, doth say that this court cannot, as is prayed 
for by the said complainants, have and mi aunt tin jurisdiction to hear 
and determine that the prob ate of the will of Daniel Clark of si] 
was fraudulent, revoked, and good for nz sat void and of no « 
nor to declare that the alleged will of 1815 shall be executed and 
carried into effeet; wherefore they allege said matters in defence 
and pray that they may be hence dismissed with their reasonable 
costs most wrongfully sustained. 

For further answer they savy that the honorable the Su ipreme (Court 
of the United States, in a late opinion given in this case, hath tinti- 
mated that this honorable Sens mav hold on to the jurisdiction 
ot this CELse in order Lo obhi iv e these de te — to consent to LO Int {) 
the probate court, and iting to contest the legality of the probate of 
the will of 1811; that theretore these two dete ndants, In justice to 
themselves, feel bound to answer that there is no necessitv tor the 
holding of jurisdiction for any such purpose, because, they say that 

they have always bee . ready, and are now ready, to contest 
1207 the validity of said probate before the proper tribunal; they 

have invited a trial there, and still do the same, utterly dis- 
claiming any intention to put forth a plea. to the jurisdiction of 
said court; thev have always been and are now ready for the trial 
of any such issue which said complainants may make; wherefore 
they insist for answer and defence that this honorable court hath 
not and ought not to maintain jurisdiction in this case for the pur- 
pose aforesaid, or for any other purpose ; they, theretore, pray to be 
hence dismissed with their reasonable costs most vexatiously sus- 
tained. 

And for other and further answer to the said bill and amended 
bill the said Beverly Chew & Richard Relf, and each for himself, by 
protestation, not walving their several pleas and demurrers, or either 
of them, but wholly insisting thereon, and on each of the same as thev 
stand, and also by special reference making the same, each and all, 
severally and respectively, part and parcel of this their answer in 
the same manner and to the same extent as if the same were now 
herein inserted, repeated, and set forth as a part of this their several 
and joint answers; and now, for other and further answer, they say 
that pies complainants have in their last amendment to the origin: al 
bill herein filed again repeated and chi — that the will of the de- 
ceased, Daniel Clark, madein 1811, was, by these defendants, “ fraudu- 
lently set up and probated ;” so now your respondents, Beverly Chew 
and Richard Relf, and each for himself, doth say that said charge, 
so far as they are concerned, is, in fact and in spirit, wholly untrue; 
the said will of 1811 was the only one made by the said ¢ lark, which 
they, or either of them, ever saw or had any reason to believe ever 
existed; wherefore they pray to be hence dismissed, with their res- 
sonable costs most wrongfully sustained. 
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(Sioned) (FREER b. DUNCAN. 


=r 2: > Doe 
SO MeioOr hor f Ee ee mane Pelt. 


Richard Re If and Be Ve rly F (‘he W, and each for hi mseif, . and each 
on his respective corporeal oath, doth declare that the facts stated in 
the foregoing answer, so far as the same are therein stated and set 
forth as trom their several knowledge, are e ach and all severally true; 
and that, so far as the same are stated from knowledge derived from 
others, they believe the same to be true. 
(Signed) | BEVERLY CHEW. 
RICHARD RELF. 


‘ | ? a | ° . , 
Sworn to and subseribed before me, this 14th January, 18-4. 


DUNCAN .. HENS VER, 


Anended and Siipple fité ntal Bill. Filed Nov. 28. LSS. 


To the judges of the United States circuit court of the fifth cireuit 
within and for the district of Loutsiana: 

Edmund Pendleton Gaines and Myra Clark, his wife, who are citi- 
zens of the St - of Te ‘gry see , by leave of the court for this purpose 
first had and obtained, bring this their amended and supplemental 
bill against Richard Relf, Beverly Chew, The New Orleans and Car- 
rollton Railroad —— Antoine Piernas and Azele Lavigne, his 
wife, Bernard Donlin, Barbara Williams (widow of Preston), John 
Mathew, Martin H. everaaz, Belfine Berdule, Manuel Marques, 

John Minturn, Pelagia Dauphin, trustee of Elizabeth and 
1209 Heloise Dauphin; Widow Jobet, Justine Movse, Charles Pat- 

terson, Ramon Mansana, Widow Ambroise, F. H. Petitpain, 
Charles De Ranco and his wife; Francois A. Martin, and 
James Hopkins, and the mayor, aldermen, and inhabitants of the 
City of New Orleans. who are all of them citizens of the State of 
Louisiana. 

And thereupon your orator and oratrix — ain and say that 
heretofore, to wit, on the twenty-eighth day of July, 1856, vour ora- 
trix, then the wife of William Wallace Whitney, now deceased, with 
her said husband, filed her bill of complaint in this honorable court, 
wherein your oratrix with her then husband aforesaid were com- 
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plainants, and the above-named defendants were defendants, with 
others, Whose names are omitted in this your orator’s amended bill, 
by way of amendment to said bill by leave of this court as afore- 
said. 

That in said bill of complaint it was stated and set forth, among 
other matters, as follows, except that such matters are herein other- 
wise stated than in said bill by way of amendment thereto, by leave 
of the court aforesaid (page 1), that Daniel Clark, late of the City of 
New Orleans, in the State of Louisiana, and father of your oratrix, 
the said Myra, was, at the time of making his will hereinafter men- 
tioned, and at his death, seized in fee- simple or otherwise well enti- 
tled to and lawfully possessed of, in the said eastern district of Lou- 
isiana, divers freehold messuages, plantations, lands, tenements, 
hereditaments, and premises hereinafter enumerated, ‘and situate, 
a and described as follows, that is to s say : 

A tract, portion, or square of land situated in the _— St. 
visat of the said C ity of New Orleaas, being the square of ground 
in said suburb bounded on one side by Phillippa street, on the sec- 
ond side by Poydras street, on the third side by Circus street, and 
on the fourth side by Perdido street, and m-asuring on Phillippa 
street three hundred and cighteen feet, more or less; on Poydras 

street one hundred and seventy-nine feet and six inches, 
1210 moreor less; on Circus street three hundred and forty-six 

feet, more or less; and on Perdido street two hundred and 
eleven feet six inches, be the same more or less; together with all 
the buildings, tene ments, hereditaments, and appurte nances there- 
unto or In anywise appertaining. 

2d. A piece, parcel, or tract of land will all the buildings, tene- 
ments, hereditaments, and appurtenances thereunto belonging, situ- 
ate in the parish of New Orle ans, on the right-hand side of the Gen- 
tilly road on going toward Gentilly from the C itv of New Orleans, 
and in the neighborhood of the said Gentilly, and being about 
twenty-two arpents in front on said Gentilly road, and possessing 
depth and extending back from said road, according to a plan of 
sald piece, parcel, or tract of land deposited in the office of Savinier 
Blane, notary public in and for the parish and City of New Orleans, 
by Richard Relf and Beverly Chew by act dated the 27 day of De- 
cember, 1820 (page 2). 

3d. A piece or parcel of land, with the buildings, tenements, here- 
ditaments, and appurtenances belonging or in any wise appertaining, 
situate in ‘the City of New Orleans, ‘and being known and distin- 
guished as lots number one hundred and eighty -four and one hun- 
dred and eighty-six, in Royal street in said city, being the same lot 
of land and buildings which were sold and convey ed together with 
other property to the said Daniel Clark by James Pitot, by act of 
sale before Peter Pedesclaux, notary public, on the 24 day of Feb- 
ruary, 1845, me asuring thirty fect front on said Royal street, and 
one hundred and twe nty feet in depth, and bounded on one side by 
property which, in said month of February, 1843, was owned and 
possessed by Madame Widow Lauties, and on the other side by prop- 
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‘which in said month of February was owned by Messrs. Grams, 
imp and Monnier. 
th. Three lots of land adjoining togetber and forming but one 
piece or parcel of land, and cach lot being about ‘sixty feet 
1 front and one hundred and twenty feet deep, and situated on 
the southerly corner formed by the intersection of Toulouse 
1 Burgundy streets, of the square of ground in the City [of] New 
leans, ‘which is bounded and enclosed on one side by said Tou- 
{se street, on the second side by Rampart street, on the third side 
St. Peter street, and on the fourth side by Burgundy street, to- 
ther with all the tenements and hereditaments thereunto belong- 
x, or in anywise appertaining, the said three lots of land which 
‘m together, as aforesaid, but one piece or parcel of land, being the 
me that were sold and conv eyed, together with other property, to 
id Daniel Clark by the aforesaid James Pitot, by act of sale passed 
afore Pierre Pedesclaux, on February 24, 1815, and are known and 
esignated on a map or plan of the square, formerly the old burying- 
round, and included, as (page 3) aforesaid, between Toulouse, Ram- 
art, St. Peter and Burgundy streets, drawn by Carlos Trudeau, 
‘ated June 11th, 1801, and pre in the office of P. Pedesclaux, 
iotary public, as lots Nos. 1, 2, and 12, said No. 1 forming the said 
‘corner of Toulouse and Burgundy streets, and measuring sixty feet 
our inches in front on Burgundy street, and 120 feet deep. 
dth. A piece, parcel, or tract of land situated in the quarter of the 
sayou St. John, in the parish of New Orleans, containing about one 
qundred and thirty- five arpents, and adjoining the road of the Canal 
Carondelet, and the land of FE. Conchieux; running thence along 
Broad street to Bellechasse street, of the Faubourg St. John, and land 
which, in the month ef October, 1821, was owned or possessed by 
Mrs. Herry; thence to the land of Ev ariste Slane, and to the Bayou 
St. John, in conformity with a plan drawn by Joseph Pilie, dated 
August 20, 1821, and annexed to an act of sale of said tract, made 
by Richard Relf and Beverly Chew to Evariste Blanc, and passed 
before Phillip Pedesclaux, on the 30th day of October, 1821, together 
with all the buildings, tenements, hereditaments and appurtenances 
thereunto belonging, or in anywise appertaining. 
1212 “That the said Daniel Clark was lawfully married with 
Zulime, nee Carriere, at the city of Philadelphia, in the State 
~ of Pennsylvania, in or about the latter part of the year 1802, or the 
arly part of the year 1803, with the observance of the necessary 
requisites of the laws of Pennsylv: inia for the solemnization of the 
marriage contract, and that your oratrix is the sole offspring or issue 
of said lawful marri: age.” 

And your orator and oratrix also show that the said Daniel Clark, 
at the time of making his last will hereinafter mentioned, and at his 
death, was entitled, amongst other property, to certain property, debts 
and demands which are enumerated ina schedule of debts and prop- 
erty made and filed by Richard Relf and Beverly Chew in the pro- 
bate court for the parish and City of New Orleans on the 3d day of 
March, 1814, the whole amount of the said schedule of debts and 
property being, as nearly as your oratrix has been able to calculate 
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plainants, and the above-named defendants were defendants, with 
others, whose names are omitted in this your orator’s amended bill, 
by way of amendment to said bill by leave of this court as afore- 
said. 

That in said bill of complaint it was stated and set forth, among 
other matters, as follows, except that such matters are herein other- 
wise stated than in said bill by way of amendment thereto, by leave 


of the court aforesaid (page 1), that Daniel Clark, late of the City of 


New Orleans, in the State of Louisiana, and father of your oratrix, 
the said Myra, was, at the time of making his will hereinafter men- 
tioned, and at ‘his de: ith, seized in fee- simple or otherwise well enti- 
tled to and lawfully possessed of, in the said eastern district of Lou- 
isiana, divers freehold messuages, plantations, lands, tenements, 
hereditaments, and premises hereinafter enumerated, and _ situate, 
bounded, and described as follows, that is to say: 

Ist. A tract, portion, or square of land situated in the Suburb St. 
sary of the said C ity of New Orleaas, being the square of ground 
in said suburb bounded on one side by Phillippa street, on the see- 
ond side by Poydras street, on the third side by Circus street, and 
on the fourth side by Perdido street, and m-asuring on Phillippa 
street three hundred and eighteen feet, more or less; on Poydras 

street one hundred and seventy-nine feet and six inches, 
1210 moreor less; on Circus street three hundred and forty-six 

feet, more or less; and on Perdido street two hundred and 
eleven feet six inches, be the same more or less; together with all 
the buildings, tenements, hereditaments, and appurtenances there- 
unto or in anywise appertaining. 

2d. A piece, parcel, or tract of land will all the buildings, tene- 
ments, hereditaments, and appurtenances thereunto belonging, situ- 
ate in the parish of New Orleans, on the right-hand side of the Gen- 
tilly road on going toward Gentilly from the City of New Orleans, 
and in the neighborhood of the said Gentilly, and being about 
twenty-two arpenits in front on said Gentilly ro oad, and possessing 
depth and extending back from said road, according to a _ of 
said piece, parcel, or tract of land deposited i in the office of Savinier 
Blane, notary public in and for the parish and City of New Orleans, 
by Richard Relf and Beverly Chew by act dated the 27 day of De- 
cember, 1820 (page 2). 

3d. A piece or parcel of land, with the buildings, tenements, here- 
ditaments, and appurtenances belonging or in any wise appertaining, 
situate in the City of New Orleans, and being known and distin- 
guished as lots number one hundred and’ eighty-four and one hun- 
dred and eighty-six, in Royal street in said city, being the same lot 
of land and buildings which were sold and conveyed together with 
other property to the said Daniel Clark by James Pitot, by act of 
sale before Peter Pedesclaux, notary public, on the 24 day of Feb- 
ruary, 1845, measuring thirty feet front on said Royal street, and 
one hundred and tw enty feet in depth, and bounded on one side by 
property which, in said month of February, 1843, was owned and 
possessed by Madame Widow Lauties, and on the other side by prop- 
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erty which in said month of February was owned by Messrs. Grand, 
Champ and Monnier. 
4th. Three lots of land adjoining together and forming but one 
piece or parcel of land, and cach lot being about ‘sixty feet 
1211 front and one hundred and twenty feet deep, and situated on 
the southerly corner formed by the intersection of Toulouse 
and Burgundy streets, of the square of ground in the City [of] New 
Orleans, ‘which is bounded and enclosed on one side by said Tou- 
louse strect, on the second side by Rampart street, on the third side 
by St. Peter street, and on the fourth side by Burgundy street, to- 
gether with all the tenements and hereditaments thereunto belong- 
ing, or in anywise appertaining, the said three lots of, land which 
form together, as aforesaid, but one piece or parcel of land, being the 
same that were sold and conveyed, together with other property, to 
said Daniel Clark by the aforesaid James Pitot, by act of sale passed 
betore Pierre Pedesclaux, on February 24, 1815, and are known and 
designated on a map or plan of the square, formerly the old burying- 
ground, and included, as (page 5) aforesaid, between Toulouse, Ram- 
part, St. Peter and Burgundy streets, drawn by Carlos Trudeau, 
dated June 11th, 1801, and deposited in the office of P. J -edesclaux, 
notary public, as lots Nos. 1, 2, and 12, said No. 1 forming the said 
corner of Toulouse and Burgundy streets, and measuring sixty feet 
four inches in front on Burgundy street, and 120 feet deep. 

oth. A piece, parcel, or tract of land situated in the quarter of the 

sayou St. John, in the parish of New Orleans, containing about one 
hundred and thirty-five arpents, and adjoining the road of the Canal 
Carondelet, and the Jand of E. Conchieux; running thence along 
Broad strect to Bellechasse street, of tne F aubourg St. John, and land 
which, in the month ef October, 1821, was ow ned or possessed by 
Mrs. Herry; thence to the land of E rariste Blane, and to the Bayou 
St. John, in conformity with a plan drawn by Joseph Pilie, dated 
August 20, 1821, and annexed to an act of sale of said tract, made 
by Richard Relf and Be verly Chew to Evariste Blanc, and ‘passed 
before Phillip Pedesclaux, on the 30th day of October, 1821, together 
with all the buildings, tenements, hereditaments and appurtenances 

thereunto belonging, or in anywise appertaining. 
1212 “That the said Daniel Clark was lawfully married with 

Zulime, nee Carriere, at the city of Philadelphia, in the State 
of Pennsylvania, in or about the latter part of the year 1802, or the 
early part of the year 1803, with the observance of the necessary 
requisites of the Jaws of Pennsylvania for the solemnization of the 
marriage contract, and that your oratrix is the sole offspring or issue 
of said lawful marriage. 

And your orator : and oratrix also show that the said Daniel Clark, 
at the time of making his last will hereinafter mentioned, and at his 
death, was entitled, amongst other property, to certain property, debts 
and demands which are enumerated 1n a schedule of debts and prop- 
erty made and filed by Richard Relf and Beverly Chew in the pro- 
bate court for the parish and City of New Orleans on the 3d day of 
March, 1814, the whole amount of the said schedule of debts and 
property being, as nearly as your oratrix has been able to calculate 
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1815, without altering or revokln ig his said will, and leaving vour 
oratrix, the said Myra Clark, his only child or descendant, and the 
forced or instituted heiress of “a his property and estates, real and 
personal. 

And it is expressly charged that the said Daniel Clark left at his 
decease no child or descendant him surviving, except your oratrix, 
the said Myra Clark, and that vour ofrat rix, the sal | Myra Clark, 
was the lawful and legitimate and only child or descendant of the 
said Daniel Clark. 

And it is expressly charged that your oratrix, the said Myra 
Ciark, soon after her birth, which took place In the month of July, 
1806, was placed by her tather, the said Daniel Clark. a the family 
of Samuel B. Davis, with whom she continue l to live at New Or- 
leans until the year 1812, when the said Samuel B. Da i‘ removed 
to live to the city ot Philadelphia, In th ot Pennsv lvania ; 
that vour oratrix, the said Mvra. accompanied the family of the 
said Samuel B. Davis to Philadelphia, and remained in his, the said 
Samuel B. Davis's, famiiv until the ttme of the death of the said 
Daniel Clark and afterwards: and that during the lifetime of the 
said Daniel Clark he, the said Daniel Clark, continued to exercise 
the authority, care, and protection of a parent in regard to vour 
oratrix, the said Myra Clark: and that in and about the month of 
May, in the vear 1511, the said Daniel Clark was led to believe that 
one Daniel W. Coxe, of Philadelphia. with whom he had previously 
had some connection in business, had by imprudence or miscon- 
duct, involved him, the said Daniel Clark, in some pecuniary and 
commercial ditheulties and embarrassments: that immediately 
thereupon the said Daniel Clark deemed it advisable to proceed 
forthwith to Philadelphia, in order to attend personally to the set- 
tlement of the difficulties which was represented to him existed : 

that preparatory.to his undertaking the voyage from New 
1215 Orleans to Philadelphia, for the purpose afore sald, and in or 

about the month of Mav, 1511, he, the said Daniel Clark, con- 
veyed property to Samuel B. Davis and others to the amount of sev- 
eral hundred thousand dollars, to be held in trust by them for your 
oratrix, and then at or about the same time there made a will, de- 
vising brietiv and in general terms his property to his mother, Mary 
Clark, then residing out of the State of Louisiana, and also ap point- 
ing Richard Relf « ind Beve rly Chew. two of the defendants herein 
the executors thereof: that the purpose and intent of the said th iniel 
Clark, at the time of his making the said will, was, after leaving the 
—_ portion of his estate to his daughter, your or trix, hic h he 
did by the aforesaid trusts, to leave sufficient of his said estate by 
the said will to pay all his just debts, and to leave his mother an J 
bie other family relations in Independent circumstances in case of 
accident to him upon his then contemplated vovage to Philadelphia. 

And that the said Daniel Clark, in or about the said month of 
May, 1811, proceeded to Philadelphia and returned again In a few 
months thereafter, and in the same year, to New Orleans: that the 
said Daniel Clark had ascertained at Philadelphia, upon his having 
proceeded thither as aforesaid, that his interests had not been so 
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seriously jeopardized by the said Daniel W. Coxe as he had been 
led to believe, as above stated, previous to his having gone there ; 
that he did, therefore, upon his said return to New Orleans, receive 


back some portions of the property which he had conveyed as afore- 


said in trust for your oratrix, the said Myra, which, under the above- 
mentioned erroneous belief respecting the supposed difficulties in 
which the said Coxe was alleged to have involved him ; and that 
upon his said return to New Orleans, and upon his having ascer- 
tained, as aforesaid, the groundiessness of the apprehension which 


had been excited in his mind relative to the consequences 


1216 that might result to himself from the transactions of the said 

Daniel W. Coxe, he, the said Daniel Clark, did also declare 
that he no longer intended that the said will made in 1811 should 
be his last will; that he had made it while under false impressions, 


and only provisionally, and that he should revoke the said will of 


1811 and make and execute another will, devising and bequeathing 
all his estate, real and. personal, to your oratrix, the said Myra 
Clark ; and it is expressfv charged that the said Daniel Clark did 
revoke the said will made in 1811, as aforesaid, and did, after the 
making and execution of the said will of 1811, duly make and exe- 
cute in the year 1813, and but a short time before his death, as your 
oratrix had thereinbefore set forth, his, the said Daniel Clark’s, last 
will and testament, devising and bequeathing thereby to your ora- 
trix, the said Myra Clark, all of the real and personal estate of him, 
the said Daniel Clark, and declaring your oratrix, the said Myra, to 
be the legitimate child of him, the said Daniel Cl: ark, as vour oratrix 
had thereinbefore more particularly stated; and that the said Daniel 
Clark did, upon his death-bed, and unto the very moment of his de- 
cease, continue to declare that the aforesaid will, made by him in the 
‘ar 1813, devising, as aforesaid, all his property to your oratrix, the 
said Myra, was his last will ‘and testament, and was then contained 
in a black case in his office-room, in the house in which he was at the 
time, and in which he died, and in his last moments making the 
said declaration in favor of your oratrix, the said Myra; and that 
the said Daniel Clark, upon making the said will of 1811, delivered 
it to the said Richard Relf and Be verly Chew, or one of them, and 
allowed it to remain in their keeping from thenceforth; that the 
said Daniel Clark was very extensive ly engaged in mercantile and 
other business and speculations, and possessed a vast amount of 
property, and that the said Richard Relf acted as his agent in 

1217 ‘relation to many of the transaetions and affairs in which he, 
the said Daniel Clark, was engaged; that at and immediately 
before the time of the death of the said Daniel Clark the said Rich- 
ard Relf, having met with affliction in the death of his wife, and his 
family being broken up in consequence, came to live in the house 
of Daniel Clark, assumed to direct the domestic arrangements of the 
said Daniel Clark, and attended during the last illness of the said 
Daniel Clark at his, the said Daniel Clark’s, dwelling-house, and took 
upon himself the sole control of the household and the affairs of the 
said Daniel Clark, and that instantly upon the death of the said 
Daniel Clark all the books, papers, letters, documents, and all deeds 
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and writings of what nature soever belonging to the said Daniel 
(‘lark came into the sole possession of him, the said Richard Relf. 

And it is expressly charged that the said will of 1815, made by 
the said Daniel Clark in favor of the said Myra, came into the pos- 
session of the said Richard Relf immediately upon the death of the 
said Daniel Clark, and that the said Richard Relf fraudulently con- 
cealed, suppressed, or destroyed the same, or caused it to be con- 
cealed, suppressed, or destroyed, and did substitute in its place or 
stead the said old revoked will of 1811, in which he, the said Rich- 
ard Relf, was named as executor, and that the said last will of 
1815 was never seen by any one after the death of the said Daniel 
Clark, except by the said Richard Relf and Beverly Chew and their 
confederates. 

And it 1s expressly charged that the said Richard Relf did fraudu- 
lently cause the said old revoked will, made in 1811, to be admitted 
to probate in the probate court for the parish and City of New Or- 
leans, and procured himself, the said Richard Relf, to be sworn and 
authorized by the said probate court as the testamentary executor of 

the said Daniel Clark ; and that the said Beverly Chew did 
1218 also, soon after the death of the said Daniel Clark, to wit, in 

the month of January, 1814, procure himself to be sworn and 
authorized by the said court of probate for the parish and City of 
New Orleans to act as testamentary executor of the said Daniel Clark 
under the said revoked will of 1811. 

And that when the said Richard Relf and Beverly Chew took 
upon themselves the office of testamentary executors of the said Dan- 
iel Clark as aforesaid there was no relative or any person claiming 
to be heir of the said Daniel Clark in the State of Louisiana; that 
your oratrix was then an infant under the age of seven years, and 

resided at that time in-the city of P hiladelphia, in the State of Penn- 
sylvania, with the family of the said Samuel B. Davis, and that Mary 
Clark, the mother of the said Daniel C lark, who was named as afore- 
said devisee of the said Daniel Clark in the said old revoked will of 
1811, was also then a resident of the State of Pennsylvania, and con- 
tinued to reside there until her death, which happened some years 
after the death of the said Daniel Clark ; that the said Daniel Clark 
was a native of Ireland, from which country he emigrated to Louisi- 
ana, as your oratrix had been informed and verily believed, in or 
about the vear 17—, and that all his immediate relatives and fam- 
ily resided, at the time of his death, either in Ireland or in the State 
of Pennsylvania, and that none of them ever visited Louisiana until 


many years after his death; that the said Richard Relf and Beverly 


Chew fraudulently possessed themselves, immediately after the death 
of the said Daniel Clark, of the personal estate, effects, and credits of 
the said Daniel Clark to a great amount, and also entered into the 
possession of the real estates of the said Daniel Clark and into the 
receipt of the rents and profits thereof by falsely and fraudulently 
representing the said estate to be insolvent, and by other fraudulent 
means continued and were enabled to continue and have ever since 

continued and then were in such posession, or in possession 
1219 of a large portion thereof, and that the said Richard Relf and 
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Beverly Chew made sales of the property and effects, real and 
personal, of the said Daniel Clark, and had received very large sums 
of money, amounting to several hundreds of thousands of ‘dollars, 
from the said estate, real and personal, and had retained in their 
hands, or otherwise appropriated or disposed of the same for their 
own uses and purposes, and that in all such actions and doings, and 
in all the matters relating to the said estate, they, the said Richard 
Relf and Beverly Chew, acted fraudulently, and without the knowl- 
edge, consent, or approbation of vour oratrix, or of any other person 
or pérsons having aright or being duly and legaliy authorized to 
sanction, consent to, or approve of “the same. 

And that from and after the time of the death of the said Daniel 
Clark, and until about the vear 1852, when your oratrix, the said 
Myra Clark, became the wife of the said William Wallace Whitney, 
your oratrix, the said Myra, continued to reside in the family of the 

said Samuel B. Davis, who lived during or nearly all that time in the 
State of Pennsylvania; and it is ¢ xpressly charged that during the 
lifetime of the said Daniel Clark, the father of your oratrix, the said 
Myra, your oratrix, was always known and called by her true and 
rightful name of Myra Clark,and by no other name; and that from 
and after the death of the said Daniel Clark until at or about the 
time of the marriage of your oratrix, the said Myra, with the said 
William Wallace Whitney, your oratrix, the said Myra, was desig- 
nated and called in the family of the said Samuel B. Davis by the 
name of Myra Davis, and by no other name, and was kept in igno- 
rance of her real name, parentage, and true history, and of her rights 
and her title to the inheritance and possession of the estate of the 
sald Daniel Clark, and was consequently unable during all that 
time to take the necessary measures for asserting her title to 
1220 the said inheritance of her father, the said Daniel Clark ; that 
at or about the time of the marriage of your oratrix, the said 
Myra, with the said William Wallace Whitney, your oratrix was 
brought by accident to the discovery of her true name and parent- 
age, and was subsequently made more fully acquainted with the cir- 
cumstances of her history and rights by the said Samuel B. Davis 
and others, and that vour oratrix had, ever since the time of the said 
marriage of vour oratrix with the said Wilham Wallace Whitney, 
been, and was then, actively engaged in endeavors to establish the 
legal rights and claims of your oratrix, the said Myra, to the prop- 
erty : and est: ite, real and personal, of the said Daniel Clark. | 

And that the New Orleans and Carrollton Railroad Co., Antoine 
Piernas and Azelie Laugue, his wife; Bernard Doulin, Barbara Wil- 
liams, widow of Preston; John Mathew, Martin H. Devereux, Belfine 
Be wrdule, Manuel Marquez, John Minturn, Pelagia Dauphin (trustee 
of Elizabeth & Heloise Dauphin), Widow Jobet, Justine Moyse, 
Charles Patterson, Ramon Mansana, Widow Ambrose, ach claims to 
hold severally, as owners or otherwise, some portion, piece, or parcel 
of the first above described and enumerated tract or square of land 
situated in the suburb of St. Mary, in New Orleans, and bounded on 
the one side by Phillippa street, on the second side by Peydras street, 
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on the third side by Circus street, and on the fourth by Perdido 
street. 

And that Francois X. Martin and James Hopkins each claims to 
hold, as owner or otherwise, some portion or parcel of the second 
above described and enumerated piece, parcel, or tract of land  sit- 
uated in the parish of New Orleans, on the right-hand side of the 
Gentilly road on going toward Gentilly from the City of New 
Orleans, being twenty-two arpents In front (more or less) on the said 
Gentilly road. 

And that F. H. Petitpain, Charles de Ranco, and , his 

1221 wife, claim to hold severally, as owner or otherwise, some 

piece or portion of the third above described and enumerated 

three lots of land, adjoining together, and forming but one piece or 

parcel of land on the southerly corner in the square of ground in 

the City of New Orleans bounded by Toulouse, Rampart, St. Peter, 

and Burgundy streets, and each lot being about sixty feet front and 
120 feet deep. 

And that the mavor, aldermen, and inhabitants of the City of New 
Orleans claim to hold, as owners or otherwise, the fourth above- 
described and enumerated piece, parcel, or tract of land situated in 
the quartier of Bayou St. John, and containing about 155 arpents, 
more or less. 

And it is exp-essly charged that the said Richard Relf and Beverly 
Chew, or one of them, did also, immediately upon the death of the 
said Daniel Clark, possess themselves of all and every of the 
books and papers of the said Daniel Clark, and of the title deeds of 
his real estate and other estates. 

And it is expressly charged that your oratrix, the said Myra Clark, 
was the only surviving child or descendant of the said Daniel Clark 
at the time of his death, and that your oratrix, the said Myra Clark, 
was, upon the death of the said Daniel Clark, entitled as his forced 
heiress-at-law, and his universal heiress, by him instituted and ap- 
pointed in his last will, made by him in 1813, to all the estate, real 
and personal, of the said Daniel Clark. 

And it is expressly charged that inasmuch as your oratrix, the 
said Myra, was the only surviving and legitimate child or descendant 
of the said Daniel Clark at the time of his, the said Daniel Clark’s, 
death, and inasmuch as the said last will of the said Daniel Clark, 
made by him, as aforesaid, in 1815, was fraudulently concealed, sup- 
pressed, or destroved by the said Richard Relf, as above stated ; and 
also, inasmuch as the said old revoked will of 1811, alleged to have 

been made by the said Daniel Clark in favor of his mother, 
1222 the said Mary Clark, was produced and procured to be ad- 

mitted to probate as the last will of the said Daniel Clark, by 
such fraud and practice of the said Richard Relf, as is hereinbefore 
stated; that for and notwithstanding the same, the said real estate 
of the said Daniel Clark, hereinbefore described and enumerated, 
and all other estates, real and personal, movable and immovable, of 
the said Daniel descended to and became vested in your oratrix, the 
said Myra Clark, the forced heiress-at-law, to the extent of four-fifths 
of said real and personal estate, which is, by the law of the State of 
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Louisiana in force at the time of the death of the said Daniel Clark, 
the legitime of vour oratrix, as the said legitimate and only child 
of the said Daniel Clark ; and that the said Daniel Clark did make 
a execute the said will, made by him as hereinbefore stated in the 

ar 1813, 1n favor of your oratrix, and did therein devise and_ be- 
ee ath all his estate, real and personal, to your oratrix, the said 
Myra Clark; and did also therein and thereby declare your oratrix, 
the said Myra Clark, to be the legitimate daughter of the said Daniel 
Clark, and did m: ake and order therein the other dispositions and 
bequests hereinbefore stated by your oratrix to have been made and 
ordered by him in the said will made and executed as aforesaid in 
1815, by him, the said Daniel Clark; and that the said will of 1815 
operated as a full and perfect revocation of the former will alleged 
to have been made by the said Daniel Clark in 1811, and of every 
part and provision thereof; and that the said will of 1811 ought to 
be set aside and the said will of 1815 established and confirmed, and 
the real and personal estate of the said Daniel Clark declared to be 
descended to your oratrix, the said Myra Clark, as the heir-at-law 
and devisee of the said Daniel Clark; yet your oratrix, by the ad- 

vice of her counsel, hereby declares that, for the purposes of 
1223 this suit, she will not insist upon the said will of said Daniel 

Clark made in 1815, for the purpose of availing herself of the 
devise therein contained in her favor, but for the purpose of avyail- 
ing herself, as far as in law it is competent to do, as a declaration of 
her father, the said Daniel Clark, of the legitimacy of your oratrix, 
and for establishing her pretensions in this bill set forth as the forced 
heiress of the said Daniel Clark, and, as‘such forced heiress, her 
rights to the legitime, or four-fifths, of the estate of said Daniel Clark 
which he left at his death. 

And your orator and oratrix further show unto vour honors that 
the said Mary Ciark departed this life some time in the month of 
June or July, in the year 1825, at Germantown, in the State of 

Pennsylvania, leaving a last will and testament, whereby she de- 

vised and bequeathed her estate, real and personal, unto her 

daughters, Sarah Jane Campbell, then and now of Germantown, in 
the State of Pennsylvania, and a citizen of said State; Eleanor 

O’Bearne, then of Sligo, Ireland; Jane Green, wife of George Green, 

of the city of Liver pool, England; and to Caroline DeGrange, wife of 

Dr. John Barnes, then of the State of Mississippi, each in equal pro- 

portions; that each of said persons reside without the jurisdiction 

of this court, and consequently cannot be made parties to this suit. 
And your orator and oratrix further show unto your honors that 
the said defendants sometimes give out and pretend, and will allege, 
that some doubts have arisen concerning the legitimacy of your 
oratrix, the said Myra Clark, and pretend that the said Myra Clark 

Was hever married to Zuline, nee Carriere, by whom he had your 

oratrix, the said Myra Clark, and that the said Zuline, nee Carriere, 

was the lawful wife of one Jerome De Grange, who was still living 
when she became the mother of your oratrix by the said Daniel Cl: rk, 
and that therefore, upon the death of the said Daniel Clark, the 
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equitable and legal interest in all of the said real and_per- 
1224 sonal estate and slaves descended to and became vested in 

the said Myra Clark as his forced heir-at-law, whereas your 
orator and oratrix expressly charge the contrary of all such pre- 
tenses and allegations to be true, and that your oratrix, the said 
Myra Clark, is and was the legitimate child of the said Daniel 
Clark, and that the said Daniel Clark was married to and was the 
lawful husband of the said Zuline, nee Carriere, at and before the 
time when she became the mother of your oratrix, the said Myra, 
by the said Daniel Clark, and that the said Zuline, nee Carriere, was 
notand never had been at any time the lawful wife of the said 
Jerome De Grange, or of any other ian than the said Daniel 
Clark, when she became the mother of your oratrix, the said Myra, 
as aforesaid, and that if any marriage ever did take place between 
the said Zuline and the said De Grange, the same was utterly null 
and void from the beginning, on the ground that the said Jerome 
De Grange, at the time of his contracting said marriage (if he did 
contract the same) with the said Zuline, was the lawful wedded 
husband of another woman, to whom he had been previously mar- 
ried, and who was still living; all of which the said confederates 
will at other times admit. But then they pretend that the said 
Richard Relf and Beverly Chew made sales of the said real and per- 
sonal estate and the said slaves of the said Daniel Clark, as testa- 
mentary executors of a will of the said Daniel Clark, which had 
been admitted tv probate in the probate court for the parish and 
City of New Orleans, and as the attorneys-in-fact of the said Mary 
Clark, the devisee in said probated will named, and that the pur- 
chasers of the said real and personal estate of the said Daniel Clark 
at the said sales thereof did become such purchasers for full and 
valuable considerations, and without notice of any revocation 
and invalidity of the said probated will alleged to have been 
made by the said Daniel Clark in 1811, and in which the 
sald Richard Relf and Beverly Chew were named executors, 

and without notice of the rights or claims of any other 
1225 person than the said Mary Clark to the said estate of the said 

Daniel Clark, or any part thereof; and therefore they insist 
that, although the said will of 1811 may not have been the last will 
of the said Daniel Clark, and although your oratrix, the said Myra, 
may have been the true and lawful heiress of the said Daniel Clark, 
yet they should not be affected thereby, and that the titles acquired 
by the said purchasers under the said sales made of the said real 
and personal estate and slaves of the said Daniel Clark, by the said 
Richard Relf and Beverly Chew are good and perfect titles, and ean- 
not be invalidated or disturbed in any manner by the revocation or 
invalidity of the will of 1811, or of any claim or claims or title which 
vour oratrix, the said Myra, may have had or now has to the said 
estate and and slaves, or any portion thereof; whereas your orator 
and oratrix expressly charge the contrary of all such pretences to be 
true, and that the said Richard Relf and Beverly Chew did not, nor 
did either of them, act in their assumed said capacities of pretended 
executors of a will of the said Daniel Clark and attorneys of the said 
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Mary Clark, legally, nor did they, or either of them, when acting in 
both or either of such assumed capacities, observe or comply with 
the formalities, or adopt the measures prescribed by law, as requisite 
to give any validity or authority to any act or acts done or assumed 
to be done by them, in such assumed capacities of executors or attor- 
neys, in relation to the said real and personal estate and slaves of the 
said Daniel Clark; that a true and faithful inventory and a just ap- 
perp: es by two duly appointed and sworn appraisers, of the said 
al and personal estate of the said Daniel Clark, had not been made 
or caused to be made, according to law, by the said Richard Relf and 
Beverly Chew, or either of them, before the said sales were made; that 
proper and legal orders to sell were not obtained by the said Rich- 
ard Relf and Beverly Chew, or either of them, from the judge 

1226 authorized to grant or make such orders, before the said sales 
were made; that all or nearly all of the said sales were made 

by private contract, and not at public auction, as they should accord- 
ing to law have been made, and that the moneys severally paid by 
the said purchasers for the portions sold to them respectively of the 
said real and personal estate and slaves, by Richard Relf and Beverly 
Chew, or cither of them, were not respective ‘ly full and valuable con- 
siderations for said portions of said real and personal estate and 
slaves; that many of said sales were made by the said Richard Relf 
and Beverly Chew, as pretended executors, after the vear of testa- 
mentary execution had expired, and when they had not, nor had 
either of them, been continued by the order of any Judge or court of 
competent authority, or in their said functions as executors, that the 
said Richard Relf and Beverly Chew, had not, nor had either of 
them, caused themselves or either of them to be duly recognized by 
a court of competent authority as the attorney or attorneys of the 
said Mary Clark, and that all‘acts of the said Richard Relf and Bev- 
erly Chew in relation to the estate of the said Daniel Clark were, 
upon the face of the procee dings in the foregoing and in many otlier 
respects, Illegal, informal, and fraudulent, and void by the laws of the 
land, and so they were necessarily known to be by the purchasers at 
the said sales, and that the making, execution, and existence of the 
said last will of the said Daniel Clark, made by him in 1818, and its 
fraudulent concealment, suppression, and destruction at his death by 
the said Richard Relf, were notoriously known and reported at the 
time in Louisiana, and that the said purchasers, on the occasion of 
the making of the sales aforesaid, and: afterwards, and their heirs 
and assigns, had some knowledge, notice, information, belief, or sus- 
picion, or reason for belief or suspicion, or good cause therefor, as 
your orator and oratrix verily believe and did in their con- 

1227 sciences believe or suspect, that the said Richard Relf and Bev- 
erly Chew had acted fraudulently, improperly, and against 
equity and good conscience in procuring to be admitted to probate 
the said will, alleged to have been made by the said Daniel Clark in 
ISI1, and in having procured the appointment of themselves, the 
said Richard Relf and Beverly Chew, by the probate court, as exe- 
cutors of the said will of 1811, and representing the said real and 
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personal estate of the said Daniel Clark to have been devised to and 


inherited by the : 
And your orator 
on the 12 day of December, 


sald Mary Clark. 


and oratrix further show unto your honors that 


1857, 1n this honorable court, the death 


of the said William W atteoe Whitney, the then bvisshsainel of your 


oratrix 


suit be continued in the name of your oratrix. 


And that on the 24th day of May, 185! 
orable court, by way of supplement to 
and oratrix having become united by the bond of m: itrimony, 


said bill, 


, having been suggested to the court, it was ordered that this 


) it wae shown to this hon- 
that vour 


orator 
it 


was ordered that this suit stand and be’ proce eded in in the names of 


your orator and oratrix 
And your orator and oratrix further show that the said defend- 


ants, Richard Relf and Beverly Chew, and several other 


defendants 


in said original bill, being duly served with process, appeared to the 


said bill ae your orator 


which 


Court of the United States, and were overruled in 
defendants were required to answer to said bill of complainant. 
And that said court directed said bill of complaint to be amended in 


two points which were made by said demurrers ; 


that is to say, 


and oratrix and filed demurrers thereto, 
said demurrers were argued on appeal in, the Supreme 
said 


eourt, and 


the 


said Relf and Chew should be not called upon to account in and by 
suid bill, and that in the aspect in which your oratrix was presented 
to said court in said bill, as the universal instituted heir of 


1228 


said Caroline 


Jarnes and 


the said Daniel Clark, under the will of 1818 as aforesaid, 
she could not make the 


her hus- 


band parties to said bill as defendants, she, the said Caroline, being 
a legatee in said will of 1813. 


And your orator 


and oratrix further 


show unto your 


honors, by 


way of amendment to said original bill, and expressly charge, that the 
said defendants, Richard Relf, Beverly Che ww, the New Orleansand Car- 


rollton R.R.C o., Antoine Piernas and Azelie Lauque, his wife, 
Jarbara Williams (widow of Preston), John Mathew, Martin 
John 


Doulin, 


H. Devereuax. Belfine 


serdule, Manuel Marquez, 


Jernard 


Minturn. 


Pelagia Dauphin (trustee of Elizabeth and Heloise Dauphin),Widow 


Jobet, Justine Moyse, Charles Patterson, 
Ambroise, 


% 
|: 


H. 


Ramon 
Petitpain, Charles de Ranco, and 


Mansana, Widow 


_ his 


wife, Francois X. Martin, and James Hopkins, and the mayor, alder- 
men, and inhabitants of the City of New Orleans, all and each of 
them, is hable to your orator and oratrix for the rents, revenues, and 
profits derived from or growing out of the said premises herein de- 


scribed, with the lawful 


interest which has aeerued thereon since 


they, and each of them, took unlawful possession of said premises 
respectively, as implied or foreed trustees, for the use of vour oratrix, 
to the extent of four-fifths of said rents, revenues, and profits, she 


being entitled thereto as the forced heir of the 


deceased, as hereinbefore charged. 

That the said rents, revenues, and profits have 
large sum of money, but the precise sum your orator and oratrix 
are now unable to state, being ignorant thereof. 


That all or 
greater portion of said property Is now producing a large revenue 


said Daniel Clark. 


amounted to a 


the 
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from rents, or otherwise, to the said defendants in possession, or who 
claim the ownership thereof. 
And your orator and oratrix further show unto vour hon- 
1229 ors, by way of amendment to said bill, that they will re- 
nounce for all the purposes of this suit against the defend- 
ants herein named all claims which vour oratrix has heretofore 
made to the estate of said Daniel Clark, as his universal heir and 
devisee by the said will of 1813, and that the- will, as against the 
defendants herein named, assert and maintain her right, title, and 
equity to the four-fifth parts of the property and rights embraced in 
this amended bill and supplement, as the foreed heir of the said 
Daniel Clark, deceased, within and according to the tenor and ef- 
fect, meaning and intent, of the law of the State of Louisiana in 
such case made and provided, in force at the time of the death of 
said Daniel Clark. | 
‘But your orator and oratrix expressly charge that they shall at 
all times insist, upon the fact that the said will of 1815, as stated in 
said original bill, was made by the said Daniel Clark, and was sup- 
pressed or destroyed, as also therein stated, so far as anything was 
in said will contained declaring the legitimacy of your oratrix as 
the only child of the said Daniel Clark, born in lawful wedlock with 
sald Zuline, nee Carriere, and no further or otherwise. 

And your orator and oratrix further show and charge that all 
the matters herein stated to be contained in the said original bill of 
complaint as amended are true, and will be herein and hereby 
maintained, except so far as the renunciation by your oratrix of her 
asserted rights as instituted heiress, as stated in the preceding para- 
graph by way of amendment. 

And your orator and oratrix further show unto your honors, by 
way of amendment, that the said Richard Relf and Beverly Chew 
sometimes give out and pretend that they are justly entitled, as 
partners in trade, or otherwise, with the said Daniel Clark, during 
his lifetime, each of them, to one equal one-third part of all and sit 

cular the estate, real and personal, which the said Clark left 
1250 at his death, in his own name, or otherwise (with some small 

exceptions); and as evidence of such claims and pretensions, 
the said Richard Relf and Beverly Chew and their confederates pre- 
tend to have in their possession, or the possession of one of them, a 
certain instrument in writing, purporting to have been executed by 
said Relf, Chew, and Clark some time in the year 1813, and within 
two months of the death of said Daniel Clark ; but your orator and 
oratrix expressly charge the fact to be that said pretensions of said 
Relf and Chew are wholly without foundation in truth, and your 
orator and oratrix have eood reason to believe, and do believe, that 
said instrument in writing is fictitious, got up by some one unknown 
to your orator and oratrix for the purpose of defeating the just 
claims of your oratrix in the premises; and your orator and oratrix 
further charge that if said instrument should be shown to this hon- 
orable court ‘to be genuine, and to have been executed in all re- 
spects as it purports, the same is without legal or equitable force or 
effect, for reasons apparent upon the face ther ‘eof, and was at all 
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times and is known by said Relf and Chew, and cach of them, to 
have been, and to be, without such effect, as 1s clearly shown in all 
the transactions of said Relf and Chew, and each of them, by the 
fact that in no instance, in their whole course of unlawful proceed- 
ings in regard to the succession of said Daniel Clark, is the said in- 
=trument in writing alluded to for any purpose for which it purports 
to have been designed; and for greater certainty as to the state- 
ments and charges of your orator and oratrix with respect to the in- 
herent vices and defects apparent upon said contract, they pray 
leave to refer to the same, should it be produced by said defendants 
and attempted to be set up for any purpose in their defence hereto. 
Wherefore your orator and oratrix pray that the said defendants 
may severally set forth what right, title, or interest they respect- 

1231 ively have or claim in or tothe real estate of the said Daniel 
Clark, hereinbefore described, or any or what part thereof, 

and how and in what manner they derive and make out the same, 
and by and under what deed or deeds, writing or writings, and may 
set forth the date and contents of all such deeds and w ritings; and 
that it be declared adjudged and decreed that the said will, made 
as aforesaid by the said Daniel Clark in 1815, was duly made and 
executed by him, the said Daniel Clark, with all the formalities and 
other requisites necessary for passing real and personal estate by 
devise, and that it was the only true and valid will of the said 
Daniel Clark, and contained a good and valid devise and bequest of 
all the real and personal estate and slaves of the said Daniel Clark 
to your oratrix, the said Myra Clark, and that in and by the same 
he, the said Daniel ¢ ‘lark, did acknowledge and declare your oratrix, 
the said Myra Clark, to be the legitimate daughter of him, the ; said 
Daniel Clark, and that the said Daniel Clark departed this life on 
or about the 16 day of August, 1815, without altering or revoking 
his said will so made by him as aforesaid in the year 18135, and 
containing the said devise to and the said declaration or acknowledg- 
ment of the legitimacy of your oratrix, the said Myra Clark, and 
that the said declaration or acknowledgment of your oratrix, the 
said Myra Clark, made as aforesaid by the said Daniel Clark in his 
last will made by him in the year 1815, was a full and perfect act 
of legitimation of your oratrix, the said Myra Clark, if any such 
act would have been necessary to establish the legitimacy of your 
oratrix, the said Myra, and that it vested in your oratrix all the 
lati capacities, and privileges of a legitimate child; and also, that 
it may be declared that your oratrix, the said Myra, is the legitimate 
child of the said Daniel Clark, and that the said Daniel Clark was 
the lawful husband of the said Zuline, nee Carriere, the mother of 
your oratrix, the said Myra, at and before the time when she, 

1232 the said Zuline, became the mother of your oratrix, the said 
Myra, by the said Daniel Clark; and that it may be declared 

that all and every of the said sales of the said real estate of the said 
Daniel Clark in this amended bill mentioned made by the said 
Richard Relf and Beverly Chew, or by either of them, as the executor 
or executors of the said will of 1811, or as the at‘orney or attorneys 
of the said Mary Clark, or in any other capacity, are null and void 
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and of no effect, especially as against the rights of your oratrix, as 
forced heir of the said Daniel Clark, to four-fifths of the said real 
estate in this amended bill described; and that the said real estate 
of the said Daniel Clark descended to your oratrix, the said Myra, 
upon the death of the said Daniel Clark, as his, the said Daniel 
Clark’s, heir-at-law ; and that the said Richard Relf, Beverly Chew, 
the New Orleans and Carrollton Railroad Co., Antoine Piernas and 
Azele Lavigne, his wife; Bernard Doulin, Barbara Williams (widow 
of Preston), John Mathew, Martin H. Devereux, Belfine Berdule, 
Manuel Marquez, John Minturn, Pelagia Dauphin (trustee of Eliza- 
beth and Heloise Dauphin), Widow Jobet, Justine Moyse, Charles 
Patterson, Ramon Mansana, Widow Ambroise, I. H. Petitpain, 
Charles De Raneo and , his wife; Francois X. Martin, 
James Hopkins, and the mayor, aldermen, and inhabitants of the 
City of New Orleans may be decreed to deliver up to your orator 
and oratrix the possession of four-fifths of all the said real estate 
hereinbefore enumerated and described, and now held and possessed 
or claimed to be held or possessed by them, or either of them, Jointly 
or severally or in any other manner, as owners or otherwise, or that 
the same be sold by or under the direction of a master of this 
court, and the proceeds of said sale be paid into the court, to be dis- 
posed of as this honorable court shall direct, in order that four-fifths 
of such proceeds shall be paid to your oratrix, as the legitime of 
your oratrix, as forced heir of the said Daniel Clark, deceased, of 
the estate of the said Daniel Clark, of which the said property forms 
a part and to come severally to an account with your orator 

and oratrix for the rents, profits, and issues of the said 
1233 real estate of the said Daniel Clark, hereinbefore described, 

which have been possessed or received by the said defend- 
ants, or any of them, or by any other person or persons, by their or 
either of their order, or for their or either of their use, since the 
death of the said Daniel Clark; and respectively to pay over to 
your oratrix whatever shall be found due from them, or any of 
them, upon the taking of such account, and that in the taking of 
such account the said deferidants may respectively be charged with 
interest for such balance as shall appear to have been in their 
hands from time to time; and that the said defendants may be re- 
spectively decreed to deliver up to your orator and oratrix all deeds 
and other writings in their hands relating to the said real estate of 
the said Daniel Clark, in this amended bill set forth; and that the 
said Richard Relf and Beverly Chew and the rest of the confeder- 
ates may be respectively decreed to pay to your orator and oratrix 
what shall be found due from them or any of them, on account of 
the said real estate of the said Daniel Clark, to the extent of four- 
fifths, as claimed by your oratrix in this amended bill; and that 
the said Eleanor O’Bearne, Sarah Jane Campbell, Jane Green, and 
Caroline Barnes, who reside without the jurisdiction of this court, 
may be cited to appear and answer in like manner as the other de- 
fendants named in this bill and amended bill in case they or either 
of them shall at any time be found within the jurisdiction of this 
honorable court, and that the same deeree may be made herein 
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against them as if they and each of them had been made parties 
hereto; and that vour orator and oratrix may have such further or 
other relief in the premises as the nature of the case may require 
and as may seem meet to this honorable court and agreeably to 
equity and good conscience. 

To the end, therefore, that the said defendants may, if they can, 
show why your orator and oratrix should not have the relief prayed 
in said original bill and in this amended and supplemental bill, 

and may without oath, which is hereby expressly waived, 
1254 according to the best and utmost of their several and _ re- 

spective knowledge, remembrance, information, and_ belief, 
full, true, direct, and perfect answer make to such of the several in- 
terrogatories hereinafter numbered and set forth, as by note here- 
under written they are respectfully required to answer; that is to 
say : 

Interrogatory Ist. Whether the said property mentioned and de- 
scribed in the foregoing bill of complaint was not a part and por- 
tion of the estate of the said Daniel Clark, deceased, which he left 
at his death ? 

Interrogatory 2d. Whether the said defendants claim to be own- 
ers of or otherwise interested in any portion of said property? If 
yea, to what portion and by what right do they claim the owner- 
ship of or any interest In said property respectively? Each is re- 
quired to set forth at length his right, title, and interest to the par- 
ticular portion of said property to which he or she lays claim. 

Interrogatory 3d. Whether said property, or any part thereof, 
was originally disposed of by the defendants, Relf and Chew, or 
either of them? If vea, what portion? By which one or both of 
them? To whom? When? Under what pretence of right or au- 
thority in them or either of them so to dispose thereof? In what 
manner, whether by sale at public auction or at private sale? And 
for what consideration or price? Each defendant is required to 
state fully and particularly his or her title, with the lawful evidence 
or evidences thereof annexed to his or her answer thereto. 

Interrogatory 4th. Whether said property or any part thereof 
yields a revenue? And what portion, and’what is the amount of 
such revenue annually? Whether derived from rents or how other- 
wise? How long have the said defendants respectively held pos- 
session of or derived a revenue from that portion of said property 
held by each one of them respectively? And what has the annual 
ralue of said possession or its annual revenue amounted to, one year 
-with another, since their said possession of or revenue derived from 

said property possessed by them respectively ? 
1235 May it please this honorable court to grant unto your 

orator and oratrix the writ of subpcena, issuing out of and 
under the seal of this honorable court, directed to the said Richard 
Relf, Beverly Chew, the New Orleans and Carrollton R. R. Co., 
Antoine ‘Piernas and Azelie Lavigne, his wife, Bernard Doulin, 
Barbara Williains (widow of Preston), John Mathew, Martin H. 
Devereux, Belfine Berdule, Manuel Marquez, John Minturn, Pelagia 
Dauphin (trustee of Elizabeth and Heloise Dauphin), Widow Jobet, 

AG 
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Justine Moyse, Claarles Patterson, Ramon Mansana, Widow Am- 
broise, I. H. Petitpain, Charles DeRanco and , his wife, Francois 
X. Martin, and James Hopkins, and the mayor, aldermen, and in- 
habitants of the City of New Orleans, commanding them, and each 
of them, by a certain day and under a penalty therein to be inserted, - 
personally to be and appear in this honorable court, and then and 
there full, true, direct, and perfect answer make to all and singular 
the premises, and to abide by and perform such order and decree 
therein as to this honorable court shall seem meet, and as shall be 
agreeable to equity and good conscience. 
And your orator and oratrix will ever pray, «ce. 
P.C. WRIGHT, 
— Complainants’ Solicitor. 
JNO. R. GRYMES, 
Of Counsel. 


Notg.—The defendants, Richard Relf and Beverly Chew, are each 
of them required to answer the interrogatories numbered 1,5. Each 
of the other defendants is required to answer the interrogatories 


numbered 1, 2, 3, 4. is | 
P. C. WRIGHT, 
Complainanis’ Solicitor. 


Answer of Chew and Relf to Amended & Supplemental Bill. 


Cireuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


I. P. GAINES and WIFE ) 
Us. oa 122. 


Retr, Cnew, et al. 


The defendants, Beverly Chew and Richard Relf, come now, and 
under the stipulation entered into by them with complainants, 
1236 which is herewith filed and made part hereof, and with full 
reservation of all rights which they have under the same, by 
protestation, not waiving their several pleas and demurrers, or either 
of them, but wholly insisting thereon and on each of the same as 
they stand, and with reservation of all other rights growing out of 
the state of the pleadings herein, for answer to so much and that 
part of the amended and supplemental bill of complainants as 
charges that the demurrers heretofore filed by these defendants were 
overruled by the Supreme Court of the United States, is denied by 
these defendants, respectively. 

And for other and further answer to so much of said amended 
and supplemental bill as charges that the original bill of complain- 
ants was brought to a hearing upon: the matters therein contained, 
and upon the answer of Charles Patterson, one of the defendants 
therein in this honorable court, and that the decree therein ren- 
dered in this court was subsequently appealed from by the said 
Patterson to the Supreme Court of the United States, and that the 
same was affirmed by the Supreme Court of the United States, and 
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to so much of said amended and supplemental bill as charges that 
the deeree so rendered against the defendant, Charles Patterson, 
concludes these defendants upon the points therein decided, these 
defendants, answering, say that they have been informed and SO 
admit that such decrees as are in said amended and supplemental 
bill referred to and recited have been made as against one Charles 
Patterson, but that said decrees are In any manner conclustve, or 
that they can or ought to affect these defendants, or either of them, 
directly or indirectly, in Jaw or equity, they wholly deny: and 
furthermore answering said parts of said amended and supplemental 
bill, these defendants say that if in law or equity said decrees could 
be set forth as affecting these defendants, they should not in this par- 
ticular case, because they say, aver, and set forth, and plead the same 
as matters of defence to said allegation, that said decrees as between 

said complainants and said defendant, Charles Patterson, 
1237 were brought about and procured by imposition, combination, 

and fraud, by and between said complainant and said Charles 
Patterson, and said decrees being tainted with fraud should not be re- 
garded in a court of justice for any purpose whatever. These de- 
fendants aver that said decrees were false and fraudulent on behalf 
of complainants and Charles Patterson, and were designed as no 
honest exposition of the merits of the case, but were brought about, 
allowed, and consented to for the purpose of pleading the same as 
res judicata upon a point not honestly contested. These said de- 
fendants aver that said decrees are, as to them, res inter alios acta, and 
of no binding force whatever, and deny that they were in any man- 
ner such parties to the same as binds them to their conclusions. 

And the said two defendants, for further answer, &c., by protesta- 
tion, &e., and under protection and reservations aforesaid, &c., to all 
and singular those parts of said amended and supplemental bills as 
charges an unlawful and improper transaction between them and 
the defendant, Kraneois Dusnan De La Croix, as to the slaves in said 
amended and ‘supplement: al bill me ntioned, answering, say that the 
same are all wholly untrue and maliciously false; that the whole 
facts in reference to said slaves, and the transfer of them to the said 
Francois Dusnan De La Croix are fully and truly set forth in the 
answer of said Francois Dusnan De La Croix to this suit, and these 
defendants, having severally taken cognizance of said answer, refer 
to the same and make it part of this their answer. 

And as to all other allegations in said amended and supplemental 
bill these defendants deny the same and pray to be hence dismissed 
with their reasonable costs most vexatiously expended. 

And now said defendant, refusing the tender made by complain- 
ants to waive the oath of these defendants to this their answer, do 

make the same, together with their answers, to the interroga- 
1238 tories as hereinafter set forth under their respective corporeal 

oaths, and claim all and singular the advantages resulting 
therefrom, according to the rules of equity in such cases made and 
provided. 

In answer to interrogatory No. 1 said defendants respectfully say, 
yea, to the best of their belief. As to the ages of said slaves they 
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know nothing except from the title papers. The names and ages 
are believed to be correctly stated in the title papers on file, and if 
there should be any variance between the description therein given 
and the description in the amended bill, then these defendants refer 
to the title papers as being the true source for correct information. 

To the second interrogatory they say that the second gang of 
slaves was sold by the defendant, Richard Relf, at that time sole act- 
ing executor of Daniel Clark, at the time, in the manner, and for the 
price as stated in the act annexed to the answer of said Francois 
Dusnan De la Croix. This answer applies entirely to the said gang 
of slaves sold to said co-defendant, Francois Dusnan De la Croix, 
before the notary, Mare Lafitte, and dated October 6th, 1815, or 
thereabouts, and annexed to said Francois D. De la Croix’s answer, 
marked P, and now here referred to as part of this answer, and as 
to any other gang of slaves than the two mentioned by said Francois 
Dusnan De la Croix these defendants know nothing, and answer 
that they never sold any otherslaves to the said co-defendant, either 
by public or by private act. 

To the third interrogatory they say that they are entirely unable 
to answer any part of said interrogatory from personal information. 

And now these defendants respectfully, a and at all times, refuse the 
tender, made by the said complainants, to waive and dispense with 
the oaths of these defendants to these their answers; but make the 
same under their oaths respectively, and claim all rights and results 

legally and equitably flowing therefrom. 
1239 GREER B. DUNCAN, 
Solicitor for said Defendants. 


Richard Relf and Beverly Chew, and each for himself, and ,each 
on his respective corporeal oath, doth declare that the facts stated in 
the foregoing answer, so far as the same are therein stated and set 
forth as from their several knowledge, are each and all severally 
true, and that, so far as the same are stated from knowledge derived 


from others, they believe the same to be true. 
RICHARD RELF. 
BEV. CHEW. 


Sworn to and subscribed before me, this 5th day of March, 1879. 
ED. RANDOLPH, 
U.S. Commissioner. 
Stipulation. 
Circuit Court of the United States, Fifth Cireuit and District of 
Louisiana. 


I. P. GAINES AND WIFE } 
US. | No. 122. 
Retr, Cnew « al. { 


It is hereby stipulated and agreed that in answering the amended 
bill said two defendants, to wit, Beverly Chew and ‘Richard Relf, 
need not do otherwise than answer such new matter as is set forth 
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in the amended and supplemental bill, their pleadings as to the re- 
maining portions of said bill to stand as they stood before said 
amended bill was filed, the complainants reserving to themselves all 
rights which they had as to said pleadings at the time when the said 
supplemental and amended bill was filed. The answ er, if any, will 
be filed on March rule day. 
New Orleans, February 16th, 1849. : 
P.C. WRIGHT, 
Complainants’ Solicitor. 
G. B. DUNCAN, 
Solicitor for Chew and Pelf. 


Answer of John Mathews. 


Circuit Court of the United States in and for the Fifth Judicial Cir- 
cult, holding sessions at New Orleans, in the Eastern District of 
Louisiana. In Chancery. 


RicHArRD REL¥Y, BEVERLY CHew et al. ) | 
ads. No. 122. 
EpMuND P. GAINES: AND WIFE. if 

1240 The individual answer of John Mathews, f. m. ¢., herein 

impleaded and charged by the name of John Mathews to the 
bill of complaint of Edmund P. Gaines and Myra Gaines, his wife, 
and to the last and several amendments by said complainants’ bill, 
and to the whole as now amended, or to so much thereof as he is 
advised and believes it is necessary for him to make answer unto, 
this defendant for himself saith that he admits that Daniel Clark 
departed this life in or near the City of New Orleans, A. D. 1815, 
previously to which time, to wit, in the month of August, 1811, the 
said Clark made his last will and testament in due form of law, and 
that after the death of said Clark, to wit, in the month of August, 
1813, the said will of Daniel Cl: rk, made in words and figures’ fol- 
lowing: “In the name of God. Amen. I, Daniel Clark, of New Or- 
leans, do make this my last will and testament. Imprimis. I order 
that all my just debts be paid; second, I leave and bequeath unto 
~ my mother, Mary Clark, now (then) of Germantown, in the State of 
Pennsylvania, all estate, whether real or personal, which I may die 
possessed of; thirdly, I hereby nominate and appoint my friends, 
Richard Relf and Bev erly Chew, my executors, with power to settle 
everything relating to my estate. New Orleans, 20th May, 1811. 
(Signed) Daniel Clark,” was duly probated, according to law; that 
insaid month of August letters of executorship were gr: anted to Richard 
Relf, and in the month of January, 1814, letters of executorship were 
granted to said Chew, appointing them executors of said will of Daniel 
Clark. He further admits that he and his vendors are in possession of 
the lot of ground described in the annexed bill of sale, being part of 
two lots mentioned in said original bill of complaints as No. 2, which 
lot is described on a plan made by Joseph Pilie, city surveyor, de- 
posited on the 27 of December, 1820, in the records of Savinier Blane, 
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then a notary in this city, as part of lot No. 6, and measuring 
1241 30 feet front in Circus street by 89 feet 9 inches in depth, 

bounded on one side by lot No. 4, and on the other side by 
the remaining portion ef said lot No. 6, in square bounded by Poy- 
dras, Circus, Phillippa, & Pigeonnier streets, I ‘aubourg St. Mary, and 
insist that they are in possession under a just title, as hereinafter 
more fully stated. 

And for further answer, &e., the said defendant, John Mathews, 
by protestation, &ec., not admitting, &e., nor waiving his several de- 
murrers herein filed, but wholly insisting upon the same, doth an- 
swer and say that he denies each and ever y allegation in said bill of 
complaint and the amendments thereto, which in any manner or 
form, directly or indirectly, go to charge this defendant with fraud 
and fraudulently combining with the said other named defendants, 
the whole or any of them, for the purposes charged in the said 
bill, or for any one of said purposes, or for any other purpose what- 
ever; and for answering that part and all parts of said bill as 
amended which charge this defendant with confeder: iting with the 
said other defendants, or with any of them, are explicitly denied by 
this respondent, and he answers that there is no truth whatever in 
said charging parts of said bill of complaint as amended, so far as this 
defendant, John Mathews, is coneerned. 

And the said defend: ant, John Matthews, for himself, for other and 
further answer to the said bill as amended, by protestation, not walv- 
ing his several demurrers, &e., but wholly insisting on the same, an- 
swering and saith that true it is he does claim to be the owner of 
the lot of ground hereinbefore described as a part of lot No. 6, as 
stated by them, and so this defendant for answer saith that he is the 
legal, rightful, and equitable owner thereof, by virtue and in pur- 
suance of a purchase thereof, which he made of same from one 
Cephire Fouviele, f. w. ¢., on the 30th of November, 1832, by act be- 
fore Octave De Armas, not. pub., in this city ; and he answers that 
he made said purchase in good fath for a valuable consideration, 

without any knowledge, information, or belief of or touching 
1242) any claim of said complainants, or either of them, upon said 

lot of ground, and.that said purchase was made previous to 
the institution of the present suit or the filing of the bill in this hon- 
orable court. 

And he doth further answer and show that his said vendor, under 
whom he claims, purchased said property for a valuable considera 
tion from Pierre Remond by aet of 13th September, 1831, before O. De 
Armas, not. pub.; that said Remond purchased the same on the 3d 
of the same month of J. D. Ryon, before the same _ iry ; that said 
Ryon purchased the same of J. B. Planche on the 2 2 April, 1833, be- 
fore the same notary, and the said Planche purchased the same for 
a valuable consideration from the executors of Daniel Clark by act 
of the 19th January, 1821, before Savinier Blanc, then a notary pub- 
lic in this city. | 

And the said defendant, John Mathews, by protestation, &e., not 
waiving, &c., his several demurrers hereinbefore filed, but wholly i In- 
sisting on the same, for other and further answer saith that accord- 
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ing to the showing of the said complainants in their bill of complaint 
this honorable court cannot have and maintain jurisdiction of this 
‘ase, to inquire into the matter and things set forth by said com- 
plainants, in this, to wit, that they do show and admit that Daniel 
Clark made a will in 1811; that the same was probated after the 
death of Daniel Clark ; that said probate is yet ‘subsisting, unre- 
versed and unrevoked, and that this defendant doth therefore insist 
by way of answer and defence that this court cannot have and 
maintain jurisdiction to order a revocation of said will or in any 
manner to annul the same; that the probate court of the parish and 
City of New Orleans hath exclusive jurisdiction in such matters, and, 
so far as the same may be necessary, this defendant doth insist, for 
answer and defence, that this court hath no jurisdiction in the 
premises; and for furtheranswer tothe bill asamended, the said defend- 
ant, John Mathews, by protestation, not waiving his several demurrers 

herein filed, but wholly insisting on the same, answering 
1243 all and singular the several parts of said bill as charges and al- 

leges that the said Daniel Clark made awill in 1815, intending 
thereby to revoke his former will of 1811, and that the same was de- 
stroyed or otherwise suppressed by Richard Relf, “ and that the mak- 
ing, execution, and existence of the said alleged will of Daniel Clark, 
made in 18158, and its fraudulent concealment, suppression, and de- 
struction at his death by the said Richard Relf, were notoriously 
known and reported at the time in Louisiana, and that the said pur- 
chasers” (meaning this defendant as one) on the occasion of the 
“making the sales aforesaid (meaning the purchase made by this de- 
fendant), and afterwards, and their heirs and assigns, had some 
knowledge, notice, information, belief, or suspicion, or reason for 
belief or suspicion, and did in their consciences believe or suspect 
that the said R. Relf and B. Chew had acted fraudulently, improp- 
erly, and against equity and good conscience in procuring to be 
admitted to probate the said will alleged to have been made by 
said Dan’l Clark in 1811,” &e., «e., saith that he doth deny ex- 
plicitly the said charges, in whole and in part, so far as they affect 
him, the said defendant; and furthermore, answering, he saith 
to that part of said bill above quoted, and all other parts thereof 
of like tenor and effect, he saith he never knew that the said Daniel 
Clark ever made any other will than the one of 1811, which has 
been on the records of the probate court for upwards of thirty 
years; that he neither knew of his, the said Clark, having made 
another will in 1815, nor has nor did he ever have any knowledge, 
notice, information, belief, or suspicion that the said Clark ever 
had made any will in 1815, such as the complainants in their bill 
charge to have been made, nor had he ever any reason for belief or 
suspicion, nordid heat thetime of his purchase of said property, before, 
or since, 1n his conscience believe or suspect that the said Relf and 

Chew had acted fraudulently, improperly, and against equity 
1244 and good conscience in procuring to be admitted to probate 

the said will made by Daniel Clark in 1811, and he saith that 
it is wholly untrue that he hath at any time admitted the said 
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charges of complainants, as they in their bill of complaints do pre- 
tend. 

And said defendant, John Mathews, by protestation, &c., not 
waiving his several demurrers herein filed, but wholly insisting in 
the same, for other and further answer to said bill, or so much as he 
is advised and believes is necessary for him to answer unto, answer- 
ing, saith that he is required to make full, true, direct, and proper 
answer, and that he should also answer as to the best of his knowl- 
edge and remembrance, and to the best of his information, hearsay, 
and belief, he doth, therefore, in comphance with said requisition, 
further answer that his answer thus far is made accordingly ; that 
he hath no knowledge or remembrance, information or belief to dis- 
eover unto the complainants which could in any manner aid or 
assist them in sustaining any one of their charges in their said bill 
as to the birth of said Myra, or her being the legitimate child of 
Daniel Clark, or that said Clark ever was married, or that he ever 
made any other will than that of 1811, or that the said Myra hath 
any claim upon the estate of said Daniel Clark ; but that, on the 
contrary, he answereth that, so far as he knows or has any informa- 
tion and belief, the reverse of each of the said propositions is true ; 
that as tothe best of his information, hearsay, and beliefit isthis: That 
Daniel Clark never was married to the mother of said oratrix, Myra; 
that the said Myra’s mother was for several vears previous to the 
birth of said Myra, at the time, and thereafter married to one Jerome 
De Grange, which marriage never was legally dissolved. 

And for other and further answer to so much of said bill of com- 
plaint and amended bill as this defendant is advised is necessary 
for him to answer unto, by protestation, &c., not waiving, «e., the 

several demurrers by him filed, answering, saith that the 
1245 said complainants cannot maintain their said bill in this 

honorable court, because he saith that the whole appertains 
to the tribunal of the court of probates of New Orleans; that the 
sald claims as set forth in the bill as amended are inconsistent ; 
that said complainants should be ordered to make their election 
whether to go on with their claim under the alleged will of 1818 or 
abandon the same and proceed with their claim as alleged heir-at- 
law and only legitimate child of Daniel Clark; that this court can- 
not order the execution of the alleged will of 1815 or in any manner, 
directly or indirectly, order or decree that said alleged will be ear- 
ried into effect, or otherwise hear testimony of its existence, until its 
probate in a tribunal having cognizance of such matters shall order 
the probate thereof. 

And he, the said defendant, doth further answer that the claim of 
complainants growing out of the alleged assigument of M. Z. Gar- 
dette to the oratrix Myra cannot be inquired of in this tribunal, 
but the same should be dismissed, because the complainants have 
not alleged that said Gardette is not a citizen of Louisiana or could 
have maintained her action upon her pretended rights in this 
court, nor what the said claims of M. Z. Gardette were to assign. 
The said claimants do not show when the alleged marriageof 
Daniel Clark with the mother of said Myra took place, nor whether 
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there was a community of property, nor whether the alleged mar- 
riage took place in Louisiana and subject to its laws in such cases, 
nor whether the property claimed from this defendant was held or 
owned by Daniel Clark as community property with the mother of 
said Myra; nor do they show any title to said property in the said 
Daniel Clark at the time of his death or at any other time. He 
insists that the pretended claims of said Mrs. M. Z. Gardette are en- 
tirely fictitious, and after thirty years from the death of said Clark 
are now for the first time brought forward under the patronage of 

an assignment to her dé tighter, the said oratrix, Myra Gaines. 
1246 The said defendant answereth that the whole claim under 

Madame Gardette is unfounded, because he saith that many 
years before the death of said Daniel Clark the said Madame Gar- 
dette became entitled to that name, which she now, justly and le- 
gally perhaps, assumes by virtue of a marriage which she con- 
tracted with James Gardette on or about the 2- de ay of August, 1808, 
five years previous to the death of said Clark ; that she ‘could not 
then, living as the wife of said Mr. James Gardette, claim that she 
was in fact the widow of Daniel Clark. 

And this said defendant answereth that the said Mrs. Gardette, if 
she suffered the estate of Daniel Clark to be administered without 
putting forth her pretensions at the proper time and place, did 
thereby commit a fraud on the community in permitting it to be 
believed that said Clark died leaving no widow, and she cannot 
now, after the lapse of such time, be allowed, in equity and good 
conscience, to first raise her pretended claims by an assignment 
such as is now brought forth and disclosed by the amended bill of 
complainants. Therefore said defendant doth insist that there is 
nothing in said amended bill arising out of said assignment which 
ought or doth give to the said complainants any cause of action 
whatever; and this defendant doth for himself plead the laws of 
limitation and prescription of Louisiana of five, ten, and twenty 
years against said claim and the whole claim of said complainants ; 
and he prays that he may be hence dismissed, with his reasonable 
costs most wronyfully sustained. 

And the said defendant, John Mathews, for other and further sep- 
arate answer to the bill of complaint and the amendments thereto, 
by protestation, &c., not waiving his several demurrers and pleas 
herein, but wholly insisting on the same, doth sav, and for defence 
to the supposed cause of action set forth by complainants’ bill, this 

defendant saith that during his lifetime said Daniel Clark 
1247 did enter into an agreement, confession, and acknowledgment 

with Beverly Chew and Richard Relf, to wit, on or about the 
~19th dav of Jane, 1815, whereby the said Daniel Clark did own, 
agree, and confess that the said Beverly Chew and Richard Relf 
were jointly and co-equally with himself interested in all property, 
debts, &e., held either in their name or which were held in the name 
of said Daniel Clark or Daniel W. Coxe in this country. Wherefore 
the said defendant doth set forth said argument as a defence to this 
action, or toso much thereof as is covered by said agreement, a copy 
of which, duly authenticated, this defendant will exhibit as part of 
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this answer and his defence, when and where this honorable court 
may direct. And this defendant denies all and all manner of unlaw- 
ful combination and confederacy wherewith he is by the said_ bill 
charged, without this, that there is no other matter, cause, or thing 
in the said complainants’ said bill and amended bill of complaint 
contained, material or necessary for this defendant to make answer 
unto, and not herein and hereby well and_ sufficiently answered, 
confessed, traversed, and avoided or denied, is true to the knowledge 
or belief of this defendant; all which matters and things this de- 
fendant is ready and willing to aver and maintain and prove as 
this honorable court may direct; and humbly prays to be hence dis- 
missed, with his reasonable costs and charges in this behalf most 
wrongfully sustained. 
And, as in duty bound, respondent will ever pray. 
ISAAC T. PRESTON, 
Solicitor for Him. 


Personally appeared John Mathews, who, being duly sworn, de- 
clares that the facts set forth in the foregoing answer are true and 
correct. 


his 
JOHN x MATTHEWS. 
mark, 
Sworn to & subscribed before me, this 6th day of February, 1845. 
N. R. JENNINGS, | 


U.S. Commissioner. 


And afterwards, to wit, on the 17th February, 1845, appeared the 
defendant, Widow Ambroise, by her solicitor, Isaac T. Preston, Esq., 
and filed in the clerk’s office of said court the following as her 
answer to complainants’ original and amended bill: 


1248 Answer of Widow Ambroise. 


Circuit Court of the United States in and for the Fifth Judicial Cir- 
cuit, holding sessions at New Orleans, in the Eastern District of 
Louisiana. In Chancery. 


RicHarD Retr, BEVeRty CHew, ef als. ) 
; advs. >No. 122. 
EDMUND P. GAINES and Wife. 


The individual answer of the Widow Ambroise, herein impleaded 
and charged by the name of , to the bill of complaint of Ed- 
mund P. Gaines and Myra Gaines, his wife, and to the last and 
several amendments by said complainants’ bill, and to the whole, as 
now amended, or to so much thereof as she is advised and believes 
it is necessary for her to make answer unto. 

This defendant, for herself, saith that she admits that said Daniel 
Clark departed this life in or near the city of New Orleans, A. D. 
1813, previously to which time, to wit, in the month of August, 1811, 
the said Clark made his last will and testament in due form of law, 
and that after the death of said Clark, to wit, in the month of August, 
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1813, the said will of Daniel Clark, made in the words and figures 
following— 


“Tn the name of God, amen. I, Daniel Clark, of New Orleans, do 
make this my last will and testament. Jmprimis. I order that all 
my just debts be paid. Second. I leave and bequeath unto my 
mother, Mary Clark, now (then) of Germantown, in the State of 
Pennsylvania, all estate, whether real or personal, which I may die 
possessed of. Thirdly. I hereby nominate and appoint my friends, 
Richard Relf and Beverly Chew, my executors, with power to settle 
everything relating to my estate. 

“ New Orleans, 20 May, 1811. 

(Signed) “DANIEL CLARK.” 


was duly probated according to law; that in said month of August 
letters of executorship were granted to Richard Relf, and in “the 
month of January, 1814, letters of executorship wer e granted to said 

C ‘hew, appointing them executors of said w ill of Daniel Clark. 
1249 She further admits that she and her vendees are in posses- 

sion of the lot of ground described in the annexed bill of sale 
and in the square mentioned in said original bill of complainants as 
No. 11 on a plan made by Joseph Pilie, city surveyor, on the 15 day 
of December, 1820, and insists that she is in possession under a just 
title, as hereinafter more fully stated. 


And for further answer, &c., the said defendant, Widow Ambroise, 
by protestation, &c., not admitting, &c., nor waiving her several de- 
murrers, herein filed, but wholly insisting on the same, doth answer 
and say ‘that she denies each and every allegation in said bill of 
complaint, and the amendments thereto. which in any manner or 
form, directly or indirectly, go to charge this defendant with fraud 
and fraudulentiy combining with the said other named defendants, 
the whole, or with any of them, for the purposes charged in said bill, 
or for any one of said purposes, or for any other purpose whatever. 

And further answering that part and all parts of said bill as 
amended which charge this defendant with confederacy with the 
said other defendants, or with any of them, are explicitly denied by 
this respondent, she answers that there is no truth whatever in said 
charging parts of said bill of complaint as amended, so far as this 
defendant, the said Widow Ambroise, is concerned; and the said 
defendant, Widow Ambroise, for herself, for other and further an- 
swer to said bill as amended by protestation, not waiving her sev- 
eral demurrers, &c., but wholly insisting on the same, answereth 
and. saith that true it is that she does claim to be the owner of the 
lot of ground hereinbefore described and as stated by them, and so 
this defendant, for further answer, saith that she is the legal, right- 
ful, and equitable owner thereof, by virtue and in pursuance of a 
purchase thereof, which she made of the same from one J. A. Bona- 
venture Martin on the 30th of March, 1856, by act before L. T. Caire, 

Esq., notary public in this city, and she answers that she 
1250 made said purchase in good faith for a valuable considera- 
tion, without any knowledge, information, and belief of or 
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touching any claim of said complainants, or either of them, upon 
said lot, and that said purchase was made previous to the institution 
of the present suit or the filing of the bill in this honorable court. 
And she doth answer and show that her said vendor, under whom 
she claims, purchased said property for a valuable consideration, as 
will be seen by the act of sale which is herewith filed, &e. And the 
said defendant, Widow Ambroise, by protestation, &c., not waiving, 
&e., her several demurrers hereinbefore filed, but wholly insisting 
on the same, for other anda further answer, saith that according to 
the showing of the said complainants in their bill of complaint, this 
honorable court cannot have and maintain jurisdiction of this cause 
to inquire into the matter and things set forth by said complainants 
in this, to wit, that they do show and admit that Daniel Clark made 
a will in 1811; that the same was probated after the death of 
Daniel Clark; that the said probate is still subsisting, unreversed 
and unrevoked, and this defendant doth therefore insist, by way of 
answer and defence, that this court eannot have and maintain juris- 
diction to order a revocation of said will, or in any manner to 
annul the same; that the probate court of the parish and City of 
New Orleans hath exclusive jurisdiction of such matters, and as far 
as the same may be necessary this defendant doth insist for answer 
and defence that this court hath ‘no jurisdiction in the premises. 
And for further answer tothe bill as amended the said defendant, 
Widow Ambroise, by protestation, not waiving, &c., her several de- 
murrers herein filed, but wholly insisting on the same, answering 
all and singular those several parts of said bill as charges and al- 
leges that the said Daniel Clark made a will in 1818, intending 
thereby to revoke his former will af 1811, and that the same was 
destroyed or otherwise suppressed by Richard Relf; and that 
1251 making, execution, and existence of the said (alleged) will of 
Daniel Clark in 1815, and its fraudulent concealment, sup- 
pression, and destruction at his death by the said Richard Relf were 
notoriously known and reported at the time in Louisiana, and that 
the said purchasers (meaning this defendant as one), on the occasion 
of the making the sales aforesaid (meaning the purchase made by 
this defendant), and afterwards, and their heirs and assigns had some 
knowledge, notice, information, belief, or suspicion, or reason for 
belief or suspicion, and did in their consciences believe or suspect 
that the said Richard Relf and Beverly Chew had acted fraudu- 
lently, improperly, and against equity and good conscience in pro- 
curing to be admitted to probate the said will alleged to have been 
made by Daniel Clark in 1811, &e., saith that she doth deny ex- 
plicitly the said charge in whole and in part, so far as the- affect her, 
the said defendant; and furthermore answering, she saith to that 
part of said bill above quoted, and all other parts thereof of like 
tenor and effect, she saith that she never knew the said Daniel Clark 
ever made any other will than the one of 1811, which has been on 
the record of the probate court for upwards of thirty vears; that she 
neither knew of his, the said Clark, having made another will in’ 
1813, nor has nor did she ever have any knowledge, notice, informa- 
tion, belief, or suspicion that said Daniel Clark ever had made any 
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will in 1813, such as the complainants in their bill charge to have 
been made, nor had she ever any reason for belief or suspicion, nor 
did she at the time of the purchase of said property, before or since, 
in her conscience believe or suspect that the said Relf and Chew had 
acted fraudulently, improperly, and against equity and good con- 
science in procuring to be admitted to “probate the said will made 


by said Daniel Clark in 1811. And she ;: 


saith that it is wholly un- 


true that she hath at any time admitted the said charges of com- 
plainants as they in their bill of complaint pretend. 

1252 And the said defendant, Widow Ambroise, by pretestation, 
&e., not waiving, &c., her several demurrers herein filed, but 


wholly insisting on the s same, for other 


and turther 


answer to said 


bill, or so much as she is advised and believes is necessary for her 
to answer unto, answering, saith that as she is required to make full, 
direct, true, and proper answer, and that she should also answer as 
to the best of her knowledge and remembrance, and as to the best 
of her information, hearsay, and belief, she doth therefore, in com- 
pliance with said requisition, further answer that her answer thus 
far is made accordingly ; that she hath no knowledge, remembrance, 
information, or belief to discover under the complainants which 
could in any manner aid or assist them in sustaining any one of 
their charges in their said bill, as to the birth of said Myra, or her 
being the legitimate child of Daniel Clark, or that said Clark ever 
was marr ied, or that he ever made any other will than that of 1811, 
or that the said Myra hath any claim upon the estate of the said 
Daniel Clark ; that on the contrary she answereth that so far as she 
knows or has any information or belief the reverse of each of the 
said propositions is true; that to the best of her information, hear- 


say, and belief it is this, that Daniel Clark 
the mother of said oratrix Myra; that the 


never was married to 
said Myra’s mother was, 


several years previous to the birth of said Myra, at the time and 
thereafter, married to one Jerome De Grange, which marriage never 


was dissolved. 


And for other and further answer to so much of said bill of com- 
plaint and amended bill as this defendant is advised is necessary for 
her to answer unto, by protestation, &¢., not waiving, Xe., the several 
demurrers by her filed, answering saith that the said compl: unants 
cannot maintain their said bill in this honorable court, because she 
saith that the whole appertains to the tribunal of the court of pro- 


bates of New Orleans; that the : 


1255 bill as amended are inconsistent ; 
should be ordered to make thus election, 


sald claims as set forth in the 
that said complainants 
whether to go on 


with their claim under the alleged will of 1815, or abandon the same 
and proceed with their claim as alleged heir -at-law and only legiti- 


mate child of Daniel Clark ; that this court 


‘annot order the exe- 


cution of the alleged will of 1815, or in any manner, directly or 
indirectly, order or decree that said alleged will be carried into 
effect or otherwise hear testimony of its existence ‘until its probate 
ina tribunal having cognizance of such matters shali order the 
probate thereof; and she, the said defendant, doth further answer 


that the claim of complainants growing out of the alleged assign- 
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ment by one M. Z. Gardette to the oratrix, Myra, cannot be inquired 
of in this tribunal, but the same should be dismissed, because the 
complainants have not alleged that the said Gardette is not a citizen 
of Louisiana, or could have maintained her action upon her pre- 
tended rights in this court, nor what the said claims of M. Z. Gar- 
dette were to assign. The said complainants do not show when the 
alleged marriagé of Daniel Clark with the mother of said Myra took 
place, nor whether there was a community of property, nor whether 
the alleged marriage took place in Louisiana and subject to its laws 
in such eases; nor whether the property claimed from this defend- 
ant was held or owned by Daniel Clark as community property 
with the mother of said Myra; nor do they show any title to said 
property in said Daniel Clark at the time of his death, or at any 
other time. She insists that the pretended claims of the said Mrs. 
M. Z. Gardette are entirely fictitious, and after thirty years from the 
death of said Clark, are now for the first time brought forward, 
under the patronage of an assignment to her daughter, the said 
oratrix, Myra Gaines; the said defendant answereth that the whole 
claim under Madame Gardette is unfounded, because she saith that 

many years before the death of said Daniel Clark the said 


1254 Madame-Gardette became entitled to that name which she 


now, justly and legally perhaps, assumes by virtue of a mar- 
riage which she contracted with Mr. James Gardette on or about the 
2d of August, 1808, five years previous to the death of said Clark ; 
that she could not then, living as the wife of Mr. James Gardette, 
claim that she was in fact the widow of Daniel Clark, and this said 
defendant answereth that the said Mrs. Gardette, if she suffered the 
estate of Daniel Clark to be administered without putting forth her 
pretensions at the proper time and place, did thereby commit a fraud 
upon the community in permitting it to be believed that the said 
Clark died having no widow, and she cannot now, after the lapse of 
such time, be allowed, in equity and good conscience, to first raise 
her pretended claims by an agreement such as is now brought forth 
and disclosed by the amended bill of complaints; therefore, said 
defendant doth insist that there is nothing in said amended bill, 
arising out of said assignment, which ought or doth give to the said 
complainants any cause of action whatsoever, and this defendant 
doth for herself plead the laws of limitation and prescription of 
Louisiana of five, ten, and twenty years, against said claim and the 
whole claim of said complainants. And she prays that she may 
be hence dismissed, with her reasonable costs most wrongfully sus- 
tained. , 

And the said defendant, Widow Ambroise, for other and further 
separate answer to the bill of complaint and the amendments 
thereto, by protestation, &c., not waiving her several demurrers and 
pleas herein filed, but wholly insisting on the same, doth.say, and 
for defence to the supposed cause of action set forth by said com- 
plainant’s bill, this defendant said that during his lifetime said 
Daniel Clark did enter into an agreement, confession, and acknowl- 
edgment with Beverly Chew and Richard Relf, to wit, on 
or about the 19th day of June, 1818, whereby the said Daniel 
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Clark did own, agree, and confess that the said Richard Relf 
1255 and Beverly Chew were jointly and co-equally with himself 

interested in all property, debts, &e., held either in their name 
or which were held in the name of said Daniel Clarke or D. W. Coxe 
in this country. Wherefore the said defendant doth set forth the 
said agreement as a defence to this action, or to so much thereof as 
is owned by said agreement, a copy of which, duly authenticated, 
this defendant will exhibit as part of this answer and her defence 
when and where this honorable court may order and direet. And 
this defendant denies all and all manner of unlawful combinations 
and confederacy wherewith she is by the said bill charged without 
this, that there is no other matter, cause, or thing in the said com- 
plainants’ said bill and amended bill of complaint contained mate- 
rial or necessary for this defendant to make answer unto, and not 
herein and hereby welland sufficiently answered, confessed, traversed, 
and avoided, or denied is true to the knowledge or belief of this de- 
fendant. All which matters and things this defendant is ready and 
willing to aver and maintain and prove as this honorable court 
shall direct, and humbly prays to be hence dismissed with her rea- 
sonable costs and charges in this behalf most wrongfully sustained. 

As in duty bound she will ever pray, «e. 
ISAAC T. PRESTON, 
Sol. for Def’d't. 


And afterwards, to wit, on the 17th February, 1845, came the de- 
“ , , nog ; at é 
fendant, Widow Pierre Jobet, by her solicitor, Isaac T. Preston, Esq., 
and filed in the clerk’s office of said court the following as her an- 
swer to complainants’ original and amended bill: 


Answer of Mistress Margaret Curale. 
Circuit Court of the United Staies in and for the Fifth Judicial Cir- 
cult, holding sessions at New Orleans, in the Eastern District of 
Louisiana. In chancery. 


RicHArRD Retr, BEVERLY CHEW, ef als., 
3 ; 


US. + No. 122. 
Epmunp P. Gatnes and Wire. J 
1256 The individual answer of Mistress Margaret Curale, widow 


of Pierre Jobet, herein impleaded and charged by the name 
of Widow Jaubert, to the bill of complaint of Edmund P. Gaines 
and Myra Gaines, his wife, and to the last and several amendments 
by said complainants’ bill, and to the whole as now amended, or to 
so much thereof as she is advised and believes it is necessary for her 
to make answer unto— 

This defendant for herself saith that she admits that Daniel Clark 
departed this life in or near the City of New Orleans, A. D. 1818, 
previously to which time, to wit, in the month of August, 1811, the 
said Clark made his last will and testament in due form of law, and 
that after the death of said Clark, to wit, in the month of August. 


a 
4 
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1813, the said will of Daniel Clark, made in words and figures fol- 
lowing: 

“Tn the name of God, amen. I, Daniel Clark, of New Orleans, do 
make this my last will and testament. Jmprimis. I order that all 
my just debts be paid; second, I leave and bequeath unto my 
mother, Mary Clark, now (then) of Germantown, in the State of 
Pennsylvania, all estate, whether real or personal, which I may die 
possessed of; third, I hereby nominate and appoint my friends, 
Richard Relf and Beverly Chew,my executors, with power to settle 
everything relating to my estate. 

New Orleans, 20th May, 1811. 

(Signed) DANIEL CLARK.” 


Was duly probated according to law; that in said month of August 
letters of executorship were granted to Richard Relf, and im the 
month of January, 1814, letters of executorship were granted to 
said Chew, appointing them executors of said will of Daniel Clark. 
She further admits that she is in possession of the half lot of 
ground described in the annexed bill of sale, being part of the 
square mentioned in said original bill of complainants, and insists 
that she is in possession under a just title, as hereinafter more fully 
stated. 

1257 And, for further answer, &c., the said defendant, Widow 
Pierre Jobet, by protestation, &c., not waiving, &e., her sev- 

eral demurrers herein filed, but wholly insisting on the same, doth 
answer and say that she denies each and every allegation in said 
bill of complaint and the amendments thereto, which in any man- 
ner or form, directly or indirectly, go to charge this defendant with 
fraud and fraudulently combining with the said other named 
defendants, the whole, or with any of them, for the purposes charged 
in said bill, or for any one of said purposes, or for any other pur- 
pose whatever. And further answering that part and all parts of 
said bill as amended, which charge this defendant with confed- 
erating with the said other-defendants, or any of them, are explicitly 
denied by this respondent, and she answers that there is no truth 
whatever in said charging parts of said bill of complaint as amended, 
so far as this defendant, Widow Pierre Jorbet, is concerned. And 
the said defendant for herself, and for other and further answer to 
the said bill as amended, by protestation, not waiving her several 
demurrers, &e., but wholly msisting on the same, answereth and 
saith that true it is that she doth claim to be the owner of the lot 
of ground hereinbefore described, as per bill of sale annexed, and 
as stated by them; and so this defendant for answer saith that she 
is the legal, rightful, and equitable owner thereof by virtue and in 
pursuance of a purchase thereof, which she made of the same by 
act passed before Savinier Blanc, not. pub., in this City of New 
Orleans, on the 29 of December, 1820, from the executors of Daniel 
Clark, being lot number three, having sixty feet front on Phillippa 
street, by eighty-nine feet nine inches, one-half of which she sold to 
Justine Moyse, on the 22 December, 1823, retaining the other half, 
bounded by Charles Patterson. And the said defendant, Widow 
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Pierre Jobet, by protestation, &ec., not waiving, &e., her several de- 
murrers hereinbefore filed, but wholly insisting on the same, for 
other and further answer saith that, according to the showing 
1258 of the said complainants in their bill of complaint, this hon- 
orable court cannot have and maintain jurisdiction of this 
case to inquire into the matters and things set forth by said com- 
plainants, in this, to wit, that they do show and admit that Daniel 
Clark made a will in. 1811: that the same was probated after the 
death of Daniel Clark; that said probate is yet subsisting, unre- 
versed and unrevoked, and this defendant doth therefore insist, by 
way of answer and defence, that this court cannot have and main- 
tain jurisdiction to order a revocation of said will, or in any manner 
to annul the same; that the court of probate of the parish and City 
of New Orleans hath exclusive jurisdiction in such matters, and, so 
far as the same may be necessary, this defendant doth insist, for 
answer and defence, that this court [has] no jurisdiction in the 
premises. 
And for further answer to the bill as amended the said defend- 
ant, Widow Pierre Jobet, by protestation, not waiving, &c., her sev- 
eral demurrers herein filed, but wholly insisting on the s same, answer- 
ing all and singular those several parts of said bill as charges and 
alleges that the said Daniel Clark made a will in 1813, intending 
thereby to revoke his former will of 1811, and that the same was | 
destroyed or otherwise suppressed by Richard Relf; “and that the 
making, execution, and existence of the said (alleged) will of Daniel 
Clark, made in 1818, and its fraudulent concealment, suppression, 
and destruction at his death by said Richard Relf, were notoriously 
known and reported at the time in Louisiana, and that the said pur- 
chasers (meaning this defendant as one) on the “occasion of making 
the sales aforesaid” (meaning the purchase made by this defe dant) 
“and afterwards, and their heirs and assigns, had some knowl- 
edge, notice, information, belief or suspicion, or reason for belief 
or suspicion, and did in their consciences believe or suspect that the 
said Richard Relf and Beverly Chew had acted fraudulently, improp- 
erly, and against equity and good conscience in procuring to 
1259 be admitted to probate the said will alleged to have been 
made by Daniel Clark in 1811,” &c., &e., saith that she doth 
deny explicitly the said charges, in whole and part, so far as they 
affect her, the said defendant; and, furthermore answering, she 
saith to that part of said bill above quoted, and of all other parts 
thereof of like tenor and etfect, she saith that she never knew that 
the said Daniel Clark ever made any other will than the one of 
1811, which has been on the records of the probate court for up- 
Ww ards of thirty years; that she neither knew of his, the said Daniel 
Clark, having made another will in 1813, nor did she ever have any 
knowledge, notice, information, belief, or suspicion that the said 
Daniel Clark ever had made ; any will in 1813, such as complainants 
in this bill charge to have been made, nor had she ever any reason 
for belief or suspicion, nor did she at the time of the sale of said 
property, before, or since, in her conscience believe or suspect that the 
sald Relf and Chew had acted fraudulently, improperly, and against 
76G 
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equity and good conscience in procuring to be admitted to probate 
the said will made by Daniel Clark in 1811; and she saith that it is 
wholly untrue that she hath at any time admitted the said charges 
of complainants, as they in their complaint do pretend. And the 
said defendant, Widow Pierre Jobet, by protestation, &c., not waiving 
her several demurrers herein filed, but wholly insisting on the same, 
for other and further answer to said bill, or so much as she is ad- 
vised and believes is necessary for her to make answer unto, an- 
swering, saith that as she is required to make full and true, direct 


and proper, answer, and that she should also answer to the best of 


her knowledge and remembrance, and as to the best of her informa- 
tion, hearsay, and belief, she doth therefore, in compliance with said 
requisition, further answer that her answer thus far is made accord- 
ingly; that she hath no knowledge, remembrance, information, or 
belief to discover unto complaiants which could in any manner 

aid or assist them in sustaming any one of their charges im 
1260 their said bill as to the birth of said Myra, or her being the 

legitimate child of said Daniel Clark, or that said Clark ever 
was married, or that he ever made any other will than that of 1511, 
or that the said Myra hath any claim upon the estate of said Daniel 
Clark, but that, on the contrary, she answereth that, so far as she 
knows, or has any knowledge, information, and belief, the reverse of 
each of the said propositions is true; that, to the best of her 
information, hearsay, and belief, itis this: That Daniel Clark never 
was married to the mother of said oratrix Myra; that said Myra’s 
mother was for several years previous to the birth of said Myra, at 
the time, and thereafter, married to one Jerome DeGrange, which 
marriage never was legally dissolved. And for other and further 
answer to so much of said bill of complaint and amended bill as 
this defendant is advised is necessary for her to answer unto, by pro- 
testation, &c., not waiving, &c., the several demurrers by her filed, 
answering, saith that the said complainants cannot maintain their 
sald billin this honorable court, because she saith that the whole 
appertains to the, tribunals.of the court of probates of New Orleans : 
that the said claims, as set forth in the said bill as amended, are in- 
consistent; that said complainants should be ordered to make their 
election whether to go on with their claim under the alleged will of 
1818 or abandon the same, and proceed with their claim as alleged 
heir-at-law and only legitimate child of Daniel Clark ; that this court 
cannot order the execution of the alleged will of 1815, or in any 
manner, directly or indirectly, order or decree that the said alleged 
will be carried into effect or otherwise bear testimony of its exist- 
ence until‘its probate in a tribunal having cognizance of such mat- 
ters shall order the probate thereof. _ 

And she, the said defendant, doth further answer that the claim 
of said complainants growing out of the alleged assignment by one 
M. Z. Gardette to the oratrix, Myra, cannot be inquired of in this 

tribunal, but the same should be dismissed, because the 
1261 the complainants have not alleged that said Gardette is not a 
eitizen of Louisiana, or could have maintained her action 
upon her pretended rights in this court, nor what the said claims of 
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M. Z. Gardette were to assign. The said complainants do not show 
when the alleged marriage of Daniel Clark with the mother of said 
Myra took place, nor whether there was a community property, nor 
whether the alleged marriage took place in Louisiana, and subject 
to its laws in such cases, nor whether the property claimed from this 
defendant was held or owned by Daniel Clark as community prop- 
erty with the mother of said Myra, nor do they show any title to 
said property in the said Daniel Clark at the time of lis death or 
at any other time. She insists that the pretended claims of the said 
Mrs. M. Z. Gardette are entirely fictitious, and after thirty years 
from the death of said Clark are now for the first time brought for- 
ward under the patronage of an assignment to her daughter, the 
said oratrix, Mvra Gaines. The said defendant answereth that the 
whole claim of Madame Gardette is unfounded, because she saith 
that many vears before the death of said Daniel Clark the said 
Madame Gardette became entitled to the name which she now justly 
and legally, perhaps, assumes by virtue of a marriage which she 
eontracted with Mr. James Gardette, on or about the 2d August, 1808, 
five vears previous to the death of said Clark: that she should not 
then, living as the wife of Mr. James Gardette, claim that she was 
in fact the widow of Daniel Clark. And this said defendant answereth 
that the said Mrs. Gardette, if she suffered the estate of Daniei Clark 
to be administered without putting forth her pretensions atthe proper 
time and place, did thereby commit a fraud upon the community 
by permitting it to be believed that the said Clark died leaving no 
widow; and she cannot now,after the lapse of such time, be allowed, 
in equity and good conscience, to first raise her pretended claims by 
an assignment such as is now brought forth and deseribed by the 

amended bill of complainants. Therefore said defendant 
1262 doth insist that there is nothing in said amended bill arising 

out of said assignment which ought or doth give to the said 
complainants any cause of aetion whatever. And this defendant 
doth for herself plead the laws of limitation and preseription of 
Louisiana of five, ten, and twenty vears against said claims, and to 
the whole claim of said complainants. And she prays that she may 
be hence dismissed, with her reasonable costs most wrongfully sus- 
tained. 

And the said defendant, Widow Pierre Jobet, for other and further 
separate answer to the bill of complaint and amendments thereto, 
by protestation, and not waiving her several demurrers and pleas 
herein filed, but wholly insisting on the same, doth say, and for 
defence to the supposed cause of action set forth by said complain- 
ants’ bill this defendant saith that during his lifetime the = said 
Daniel Clark did enter into an agreement, confession, and acknowl- 
edgment with Beverly Chew and Richard Relf, to wit, on or about 
the 18th day of June, 1818, whereby the said Daniel Clark did own, 
agree, and confess that the said Richard Relf and Beverly Chew 
were jointly and co-equally with himself interested 1n all property, 
debts, &e., held either in their name or which was held in the name 
of Daniel Clark or Daniel W. Coxe in this country. 

Wherefore the said defendant does set forth said agreement as a 
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defence to this action, or to so much thereof as is covered by said 
agreement, a copy of which, duly authenticated, this defendant will 
exhibit as part of her answer and defence when and where this 
honorable court may order and direct. 

And this defendant denies all and all manner of unlawful combi- 
nations and confederacy wherewith she is charged by the said bill, 
without this, thatthere is no other matter, cause, or thing in the said 
complainants’ said bill and amended bill of complaint contained 
material or necessary for this defendant to make answer unto, and 

not herein and hereby well and sufficiently answered, con- 
1263 fessed, traversed, and avoided or denied is true to the knowl- 

edge or belief of this defendant; all of which matters and 
things this defendant is ready and willing to aver, maintain, and 
prove as this honorable court shall direct ; and humbly prays to be 
hence dismissed, with her reasonable costs and charges in this behalf 
-most wrongfully sustained. 

As in duty bound, &e. | 
ISAAC T. PRESTON, 

Solicitor for Defendant. 


And afterwards, to wit, on the 21st of February, 1845, came the 
defendant, Antoine Piernas, by his solicitor, Isaac T. Preston, Esq., 
and filed in the clerk’s office of said court the following as his an- 
swer to complainants’ original and amended bill: 


‘ 


Answer of Antoine Piernas. 


Cireuit Court of the United States in and for the Fifth Judicial Cir- 
cuit, holding sessions at New Orleans,in the Eastern District of 
Louisiana. In Chancery. 


EpMUND P. GAINES and wee) 
Us. 7 No. 122. 
ReELF, CHoew, et al. if 


The individual answer of Antoine Piernas, herein impleaded and 
charged by the name of Antoine Piernas, to the bill of complaint of 
Edmund P. Gaines and Myra Gaines, his wife, and to the last and 
several amendments of said complainants’ bill, and to the whole, as 
now amended, or to so much thereof as he is advised and believes it 
is necessary for him to make answer unto. 

This defendant, for himself, saith that he admits that Daniel Clark 
departed this life in or near the City of New Orleans, A. D. 1813, 
previously to which time, to wit, in the month of August, 1811, the 
said Daniel Clark made his last will and testament in due form of 
law, and that after the death of said Clark, to wit, in the month of 
August, 1815, the said will of Daniel Clark, made in words and 
figures following— | 

“In the name of God, Amen. I, Daniel Clark, of New Orleans, 

do makethismy last willand testament. Jmprimis. I order all 
1264 my just debts tobe paid. Second. I leave and bequeath unto 
iny mother, Mary Clark, now (then) of Germantown, in the. 
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State of Pennsylvania, all the estate, whether real or personal, which 
I may die possessed of. Thirdly. I hereby nominate and; appoint my 
friends, Richard Relf and Beverly Chew, my executors, with power 
to settle everything relating to my estate. | 
“ New Orleans, 20th May, 1811. 
(Signed) “DANIEL CLARK.” 


Was duly probated according to law ; that in said month of August 
letters of executorship were granted to Richard [Relf], and in the 
month of January, 1814, letters of executorship were granted to said 
Chew, appointing them executors of said will of Daniel Clark. He 
further admits that he and his vendors are in possession of the lot 
of ground described in the annexed bill of sale, being part of lot 
No. “4, ona plan made by Joseph Pilie, city surveyor, on the 15th 
| December, 1820, deposited at the office of F. Grima, Esq., and insists 
that he is in possession under a just title, as hereinafter more fully 
stated. 

And for further answer, &e., the said defendant, Antoine Piernas, 
by protestation, &e., not admitting, &¢., nor waiving his several de- 
murrers herein filed, but wholly insisting upon ‘the same, doth 
answer and say that he denies each and eve ry allegation in s aid bill 
of complaint and the amendments thereto which in any manner or 
form, directly or indirectly, go to charge this defendant with fraud, 
and fraudulently combining with the said other named defendants, 
the whole, or with any of them, for the purposes charged in said 
bill, or for any one of said purposes, or for any other purpose what- 
ever. And, further answering, that part and all parts of said bill as 
amended which charge this defendant with confeder rating with said 
other defendants, or with any of them, are explicitly denied by this 
respondent ; and he answers that there is no truth whatever in said 
charging parts of said bill of complaint as amended, so far as this 
defendant, Antoine Piernas, is concerned. 

And the said defendant, Antoine Piernas, for himself, for other 
and further answer to said bill as amended, by protestation, not 

waiving his several demurrers, &c., but wholly insisting on 
1265 the same, answereth and saith that true it is that he doth 

claim to be the owner of a part of said lot No. 4, having thirty 
feet front on Circus street by eighty-nine feet nine inches in depth, 
bounded on one side by the property of Donlin, and on the other 
side by the property of the New Orleans and Carrollton Railroad 
Company. And so this defendant for answer saith that he is the 
legal, rightful, and equitable owner thereof, by virtue and in pur- 
suance of a purchase thereof, which he made of the same from one 
; and he answers that he made said purchase in good faith 
for a valuable consideration, without any knowledge, information, 
or belief of or touching any claim of said complainants, or either of 
them, upon said lot of ground; and that said purchase was made 
previous to the institution of the present suit or the filing of the bill 
in this honorable court. And he doth further answer and show that 
he purchased said property in good faith for a valuable considera- 
tion, &e.,as will be seen by the act of sale and titles which are here- 
with filed, from J. T. O. Barabno to Adele Lavigne, his wife. 


er 
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And the said defendant, Antoine Piernas, by protestation, &c., not 
waiving, &e., his several demurrers hereinbefore filed, but wholly in- 
sisting on the same, for other and further answer saith that accord- 
ing to the showing of said complainants in their bill of complaint 
this honorable court cannot have and maintain jurisdiction of this 
case, to inquire into the matters and things set forth by said com- 
plainants, in this, to wit: that they do show and admit that Daniel 
Clark made a will in 1811; that the same was probated after the 
death of Daniel Clark; that said probate is yet subsisting unreversed 
and unrevoked ; and this defendant doth therefore insist, by way of 
answer and defence, that this court cannot have and maintain juris- 
diction to order a revocation of said will, or in any manner to annul 
the same; that the probate court of the parish and City of New Or- 
leans hath exclusive jurisdiction in such matters, and so far as the 
same may be necessary, this defendant doth insist, for answer and 

defence, that this court hath no jurisdiction in the premises. 
1266 And for further answer to the bill as amended the said de- 

fendant, by protestation, not waiving, &e., his several de- 
murrers herein filed, but wholly insisting on the same, answering 
all and singular those several parts of said bill as charge and 
allege that said Daniel Clark made a will in 1815, intending 
thereby to revoke his former will of 1811, and that the same was 
destroyed or otherwise suppressed by Richard Relf, “and that the 
making, execution, and existence of the said (alleged) will of Daniel 
Clark, made in 1815, and its fraudulent concealment and = suppres- 
sion and destruction at his death by the said Richard Relf, were 
notoriously known and reported at the time in Louisiana; and that 
the said purchaser (meaning this defendant as one), on the occasion 
of the making the sales aforesaid (meaning the purchase made by 
this defendant) and afterwards, and their heirs and assigns, had 
some knowledge, notice, information, belief, or suspicion, or reason 
for belief or suspicion, and did, in their consciences, believe or sus- 
pect that the said Richard Relf and Beverly Chew had acted fraud- 
ulently, improperly, and against equity and good conscience in pro- 
curing to be admitted to probate the said will, alleged to have been 
made by said Daniel Clark in 1811,” &e., &e., saith that he doth deny 
explicitly the said charges in whole and in part, so far as they affect 
him, the said defendant; and furthermore answering he saith to 
that part of said bill, above-quoted, and all other parts thereof of 
like tenor and effect, he saith that he never knew that the said 
Daniel Clark ever made any other will than the one of 1811, which 
has been on the records of the probate court for upwards of thirty 
years ; that he neither knew of his (the said Clark) having made an- 
other will in 1815, nor has, nor did he ever have, any knowledge, 
notice, or information, belief or suspicion that said Clark ever had 
made any in 1813, such as the complainants in this bill charge to have 
been made; nor had he ever any reason for belief or suspicion ; nor did 
he at the time of his purchase of said property, before or since, in his 
conscience, believe or suspect that the said Relf and Chew had acted 

fraudulently, improperly, and against equity and good con- 
1267 science in procuring to be admitted to probate the said will 


_ 
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made by Daniel Clark in 1811; and he saith that it is wholly untrue 
that he hath at any [time] admitted the said charges of complain- 
ants as they in their bill of complaint do pretend. And _ the said 
defendant, by protestation, &c¢., not waiving his several demurrers 
herein filed, but wholly insisting on the same, for other and further 
answer to said bill, or so much as he is advised and believes is neces- 
sarv for him to make answer unto, answering, saith, that he is re- 
quired to make full, true, direct, and proper answer; that he should 
also answer to the best of his knowledge and remembrance, and as 
to the best of his information, hearsay, and belief, he doth, there- 
fore, in compliance with said requisition, further answer that his 
unswer thus far is made accordingly ; that he hath no knowledge or 
remembrance, information or belief to discover unto the complain- 
ants which could in any manner aid or assist them in sustaining 
any one of their charges in said bill as to the birth of said Myra, 
or her being the legitimate child of Daniel Clark, or that said Clark 
ever was married, or that he ever made any other will than that of 
1811, or that said Mara hath any claim upon the estate of said 
Daniel Clark ; but that on the contrary, he answereth that so far as 
he knows, or has any information or belief, the reverse of each of 
said propositions is true; that as to the best of his information, hear- 
say, and belief, it is this: That Daniel Clark never was married to 
the mother of said oratrix, Myra; that the said Myra’s mother was, 
for several vears previous to the birth of said Myra, at the time and 
thereafter, married to one Jerome DeGrange, which marriage never 
was legally dissolved. 

And for other and further answer to so much of said bill of com- 
plaint and amended bill as this defendant is advised is necessary 
for him to answer unto, by protestation, &ec., not waiving the several 
demurrers by him filed, answering, saith the said complainants can- 
not maintain their said bill in this honorable court, because he saith 
that the whole appertains to the tribunal of the court of probate 

of New Orleans; that the said claims as set forth in the bill 
1268 as amended are inconsistent; that the said complainants 

should be ordered to make their election whether to go on 
with their claim under the alleged will of 1815 or abandon the same, 
and proceed with their claim as alleged heir-at-law and only legiti- 
mate child of Daniel Clark; that this court cannot order execution 
of the alleged will of 1813, or in any manner, directly or indirectly, 
order or decree the said alleged will to be carried into effect, or other- 
wise hear testimony of its existence until its probate in a tribunal 
having cognizance of such matters shall order the probate thereof. 

And he; the said defendant, doth further answer, that the claim of 
complainants growing out of the said assignment by one M. Z. Gar- 
dette to the oratrix, Myra, cannot be inquired of in this tribunal, 
but the same should be dismissed, because the complainants have 
not alleged that said Gardette is not a citizen of Louisiana, or could 
have maintained her action upon her pretended rights in this court, 
nor what the said claims of M. Z. Gardette were to assign. The 
said complainants do not show when the alleged marriage of Daniel 
Clark with the mother of Myra.took place; nor whether there was a 
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community of property; nor whether the alleged marriage took 
place in Louisiana subject to its laws in such cases; nor whether the 
property claimed from this defendant was held or owned by Daniel 
Clark as community property with the mother of said Myra; nor da 
they show any title to said property in the said Daniel Clark at the 
time of his death, nor at any other time. He insists that the claims 
of the said Mrs. M. Z. Gardette are entirely fictitious, and after thirty 
years from the death of said Clark are now for the first time brought 
forward under the patronage of an assignment to her daughter, the 
said oratrix, Myra Gaines, 

The said defendant answereth that the whole claim under Ma- 
dame Gardette is unfounded, because he saith that many years be- 
fore the death of said Clark the said Madame Gardette became enti- 

tled to that name which she now, justly and legally, perhaps, 
1269 assumes by virtue of a marriage which she contracted with 

Mr. James Gardette on or about the 2d day of August, 1808, 
five years previous to the death of said Daniel Clark ; that she could 
not then, living as the wife of said James Gardette, claim that she 
was in fact the widow of Daniel Clark. And the said defendant 
answereth that the said Mrs. Gardette, if she suffered the estate of 
Daniel Clark to be administered without putting forth her preten- 
sions at the proper time and place, did thereby commit a fraud upon 
the community in permitting it to be believed that the said Clark 
died leaving no widow; and she cannot now, after the lapse of such 
time, be allowed in, equity and good conscience, to first raise her pre- 
tended claims by an assignment such as is brought forth and dis- 
closed by the amended bill of complainants. Therefore said de- 
fendant doth insist that. there is nothing in said amended bill 
arising out of said assignment which ought to or doth give to the 
said complainants any cause of action whatever. And this defend- 
ant doth for himself plead the laws of limitation and_ prescription 
of Louisiana of five, ten, and twenty vears against these claims, and 
to the whole claim of said complainants ; and he prays that he may 
be hence dismissed, with his reasonable cost most wrongfully sus- 
tained. 

And this defendant, Antoine Piernas, for other and further sepa- 
rate answer to the bill of complaint and amendments thereto, by 
protestation, &c., not waiving his several demurrers and pleas herein 
filed, but wholly insisting on the’same, doth sav, and for defence to 
the supposed cause of action set forth by said complainants bill 
this defendant saith that during his lifetime the said Daniel Clark 
did enter into an agreement, concession, and acknowledgment with 
Beverly Chew and Richard Relf, to wit, on or about the 19th day of 
June, 1813, whereby the said Daniel Clark did own, agree, and con- 
fess that the said Richard Relf and Beverly Chew were jointly and 
co-equally with himself interested in all property, debts, &e., held 
eliher in their name or which was held in the name of said Daniel 

Clark or Daniel W. Coxe in this country. Wherefore the said 
1270 defendant doth set forth said agreement asa defence to this 
action, or to so much thereof as is covered by said agree- 
ment, a copy of which, duly authenticated, this defendant will ex- 
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hibit as part of this answer and his defence when and where this 
honorable court may order and direct. 

And this defendant denies all and all manner of unlawful combi- 
nations and confederacy wherewith he is by the said bill charged ; 
that there is no other matter, cause, or thing in the said complain- 
ants’ said bill and amended bill of complaint material or necessary 
for this defendant to make answer unto, and not herein and hereby 
well and sufficiently answered, confessed, traversed, and avoided or 
denied, is true to the knowledge or belief of this defendant, all which 
matters and things this defendant is ready and willing to aver, 
maintain, and prove as this honorable court shall direct ; and hum- 
bly prays to be hence dismissed, with his reasonable costs and charges 
in this behalf most wrongfully sustained. 

And, as in duty bound, he will ever pray, «ce. 

ISAAC T. PRESTON, 
Solicitor of Def’t. 


Antoine Piernas, f. m.c¢., the defendant in the above case, being 
duly sworn, doth depose and say that the statement- in the foregoing 
answer are substantially true. 

ANTOINE PIERNAS. 


Sworn and subscribed at New Orleans, this 17th day of February, 
1845, before me— 
N. R. JENNINGS, 


U. S. Commissioner. 


And afterward, to wit, on the 5lst of May, 1845, came Thomas 
Shdell, Esq., solicitor for the New Orleans and Carrollton Railroad 
Company, and filed in the clerk’s office in said court the following 
as their answer to complainants’ bill: 


Answer of the New Orleans and Carrollton Railroad Company. 
In Chancery. 


The answer of the New Orleans and Carrollton Railroad Company 
to a bill and amended bill of complaint exhibited by Edmund 
P. Gaines and Myra C. Gaines, his wife, impleading them with 
tichard Relf and Beverly Chew and others, defendants. 

1271 The defendants, now and at all times hereafter saving and 

reserving to themselves all and all manner of benefit and 
advantage of exception that can or may be had or taken to the 
many errors, uncertainties, insufficiencies, and other imperfections 
in the said bill of complaint and amendments thereof contained, 
for answer thereto or to so much thereof as these defendants are ad- 
vised is material and necessary for them to make answer unto, they, 
answering, say that they admit that the legal title to a square of 
land situated in the suburb of St. Mary, in the City of New Orleans, 
bounded on one side by Phillippa street, on a second side by Poy- 
dras street, on a third side by Circus street, on a fourth side by Per- 
dido street, measuring on Phillippa street 318 feet, more or less; on 
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Poydras street, 179 feet 6 inches, more or less; on Circus street, 246 
feet, more or less; and on Perdido street, 211 feet 6 inches, more or 
less, and the appurtenances thereto, became vested in the late Daniel 
Clark, and that the legal title thereto remained in him at the time 
of his death; but they deny that the said Daniel Clark at the time 
of his death was seized of the said land in his ‘own right, because 
they say that he, on or about the Llyth day of June, in the year of 
our Lord 1813, by an agreement entered into with Richard Relf 
and Beverly Chew, did, for a valuable consideration, entitle the said 
Richard and Beverly to the rights and interests of a third part to 
each, and entitled them, further! more, to sell and dispose of the same 
to earrv out the objects of said agreements. 

These defendants refer to the answer of their co-defendants, Relf 
and Chew, wherein is exhibited said agreement; and they sav that 
they are advised that the legal effect thereof is to give to the said 
Richard and Beverly the right to call for the whole legal title that 
was in Daniel Clark at the time of his déath, and which came to his 
heirs after his death, and to have, as owners, one-third part thereof 

severally to each, after discharging the debts made incumbent there- 
on. And they say that the said : agreement, having vested an inter- 

est in said lands in Relf and Chew, remained unimpaired by 
1272 the subsequent death of said Daniel Clark. But if it so be 

that the legal and equitable title to said land vested in and 
remained vested in Daniel Clark at the time of his death, and the 
title thereto descended to his heirs-at-law, vet the complainant, Myra 
(raines, would have no title thereto. These defendants deny that 
the complainant, Mvra, is, as she hath alleged, the legitimate child 
or descendant of the said ‘Daniel Clark, deceased ; and they charge 
the truth to be that in July, 1806, when she was born, her mother 
was the wife of Jerome De Grange; that, therefore, if she be not the 
daughter of the said De Grange, she must needs be the daughter of 
one who, at the time of her birth, could not contract marriage with 
her mother; and they say that they are advised that a person so 
born cannot take by inheritance or be the heir of any person: 

And these defendants, further answering, say that if it be so that 
the legal as well as equitable title to said lands were in Daniel Clark 
at the time of his death, vet the said Myra Gaines could have no 
claim thereto by the last will and testament of the said Daniel, be- 

cause, being the offspring of parties who could not at the time of her 
birth intermarry, the said Daniel could not by law devise to her the 
lands aforesaid ; and, moreover, because the said Daniel never made 
a will by which the said lands were devised to her. 

They deny, as is set forth in complainants’ bill, that in July, 1818, 
the said Daniel made a will in favor of complainant, Myra, and that 
the same was wrongfully suppressed ; and they charge ‘the truth to 
be that he made his last will and testament in the month of August, 
In IST1, whereby he directs the payment of his debts, and beque vaths 
to his mother, Mary Clark, all his estate, both real and personal, and 
oe as executors thereof the said Richard Relf and Beverly 
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And these defendants, further answering, say that the complain- 
ant, Myra, can have no claim to said lands, as she hath, in- 
1273. consistently with her claim as heir and devisee of Daniel 
Clark, set up in his bill of complaint as the heir of Mary 
Clark, the mother of the said Daniel, who took the estate of the 
said Daniel under the will of 1811, because they say the said Myra, 
by the condition of her birth, could not be heir to any person, and 
because the said Mary Clark did not die intestate. These defend- 
ants therefore deny that the said Myra is one of the heirs of the 
said Mary Clark; and they say that the said Mary departed this life 
in the year 1825, and did not die intestate, but left a last will and 
testament, which was duly probated, and was registered in the 
office of Carlisle Pollock, a notary public in the City of New Or- 
leans. And they say, moreover, that the land aforesaid was sold by 
Mary Clark, in her lifetime, or so much thereof as these defendants 
are interested in, as will hereafter be shown when these defendants 
set forth their titles. 

And these defendants, further answering, say that the complain- 
ant, Myra, hath no rights ta the land aforesaid, by virtue of a dona- 
tion from her mother, set forth in her amended bill. They do not 
know, and therefore do not admit, the execution of the act under 
private signature of the 7th of May, 1856, exhibited in the bill of 
complainant, and therefore require proof thereof of complainants 
thereto, if important to their cause. They believe and therefore 
admit, the execution of the notarial act of the 20th of June, 1844. 
They deny that the said Zulime Gardette, mother of the said Myra, 
ever was married to Daniel Clark, and therefore could not be his 
widow in community. They say that by the condition of the birth 
of Myra, being as aforesaid, she could take from her mother more 
property than [was] sufficient for her sepport ; that Daniel Clark 
never was married, and that his estate at the time of his death was 
insolvent. The defendants cannot withhold an = expression of 
astonishment at the nature of this claim and the vague manner in 
which it is set up. That it should have slept-for more than thirty 

years, and that during all that time the said Zulime neither 
1274 claimed the name of Clark nor set up any right to the prop- 

erty of his succession, and all the while present in the 
country and knowing that it was being administered under the 
will of 1811, in which Mary Clark was the sole legatee, are circum- 
stances that cannot be accounted for on any other hypothesis than 
that she knew she had no rights; and. that it should now be 
claimed, without regard being had to the debts of the community, 
shows entire ignorance of the nature of such a right, which can 
only exist to be exercised on such property as remains after the pay- 
ment of the debts. 

These defendants say that in the month of August, 1858, the exe- 
cutors of the will of Daniel Clark were ordered to account in the 
probate court of New Orleans, and that they rendered an account, 
which was homologated by said court, from whence it appears that 
the estate of Daniel Clark was absorbed in the payment of his 
debts, and therefore, if he had been married and left a widow, she 
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would have had ne community property by her marriage and sur- 
vivorship. 

These defendants, although not bound to make disclosure of their 
titles, having a right to insist, if the foregoing facts had been pleaded, 
that the complainants have no right to call for a disclosure, yet, 
further answering, say that after the death of the said Daniel € lark 
his last will and testament was duly probated, where it remains of 
record in the probate court of the parish of Orleans ; and the execu- 
tors thereby appointed qualified and took upon themselves the ad- 
ministration thereof, and letters testamentary were granted to them 
by said court. Defendants say that they are advised by counsel 
that the legal effect of those proceedings were to vest the property 
of the said Daniel Clark in said executors, and that the decree 
ordering the said will to be executed was a valid decree as to the 
genuineness of said will, and that all acts done under it according 

to law are valid acts, so long as the same remain unrev ersed, 
1275) and that any act done in pursuance of it, and in accordance 

with law, if done while said will remains unreversed, can 
only be ealled in question by said Mary Clark or those claiming 
under her. 

These defendants say that the said Mary Clark, sole devisee and 
heir of the will of said Daniel Clark, did, on the 1 st day of October, 
1813, execute and deliver to Richard Relf and Beverly Chew her 
power of attorney, authorizing them, or either of them, to sell and 
dispose of any property, real or personal, that she might have an in- 
terest in by virtue of the will of the said Daniel Clark, and to make 
titles therefor; and they say that in pursuance of said power of attor- 
ney, and by the authority vested in them thereby, and also as ex- 
ecutors of the will of Dantel Clark, and by authority of the court of 
probates of the parish of New Orleans, they, the said Richard Relf 
and Beverly Chew, did, on the 28 of Dee ‘ember, in the year . 820, by 
public auction, sell and convey to Azelie Lavigne lot No. 2, on a plan 
of Joseph Pile, made on the 16th December, 1520, deposited in the 
notarial office of 8. Blanc, notary public. ‘The said property, from 
the corner of Poyvdras and Circus streets, Measuring sixty feet front 
on Circus street, eighty feet nine inches on Poydras street, French 
measure, the same bei ‘ing sold for the price of six hundred and fifty 
dollars, all of which will at large appear, reference being had to the 
notarial act of the said Relf and Chew to said Azelie Lavigne, in the 
notarial office of Guyol, who is the suecessor of 8. Blane, notary. 
public. Defendants say that they claim title to the lot aforesaid 
under the title thus acquired from Relf and Chew by Azelie La- 
vigne; that they purchased on the 27th May, 1836, of John Hed- 
dleston, who purchased the same from the said Azelie on the 29th 
of February, 1536. And these defendants, further answering, say 
that the said Richard Relf and Beverly Chew, as attorneys-in-fact of 
the said Mary Clark, and as executors of the will of Daniel Clark, 

and by authority of the court of probates, on the 2 of Jan- 
1276 uary, 1831, did sell at public auction and convey to Louis 
Bierra, for ‘the price of seven hundred dollars, lot No. 1 on 
the aforesaid pl inof Joseph Pilie, it being the property constituting 
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the corner of Poydras and Phillippa streets, and measuring sixty 
feet on Phillippa street and eighty-nine feet nine inches on | ovdras 
street. And they say that they claim title to the lot aforesaid under 
the title thus acquired by said Pierra, and they refer to the notarial 
act of the said Relf and Chew, remaining of record in the notarial 
office of Guyol, successor of Blanc, notary public, before whom the 
same was executed. They say that the property last mentioned 
‘as purchased by them from Victor Jourdain on the third of May, 
1836, who purchased from Victor Mansana, on the 24th of February, 
1836, who purchased at a sale of the syndies of the estate of the said 
Louis Bierra on the 14th of August, 1825. These defendants say 
that the aforesaid two lots of ground constitute part and parcel of 
the square of ground situ: ated in the Suburb St. Mary, in the City 
of New Orleans, bounded by Phillippa, Poydras, Circus, and Perdido 
streets, and claimed by the complainants in their said bill of com- 
plaint, and that said two lots are the only portion of said square in 
which these defendants have or had an interest, and, so far as the y 
know and believe, constitutes the only property of any kind claimed 
by complainants in which these defendants are in any wise con- 
concerned. These defendants say that Daniel Clark’s heirs-at-law 
were divested of all right, title, and interest to said lots by the will 
of Daniel Clark, which constituted Mary Clark sole heir and legatee, 
and that Mary Clark was divested of all her right, title, and interest 
therein by virtue of the sales made by her attorneys- in-fact, as above 
set forth, and that the sales aforesaid being authorized by the said 
Mary were good against her and all claiming under her, even al- 
though the same were effected without any order of the probate 
court, as is by law required where the parties interested are not as- 
senting thereto. 
These defendants say that they went into possession as 
1277 owners under their purchase as aforesaid, and that their pos- 
session was peaceable, public, and unequivocal, as was that of 
the person from whom they derived their title; that they had no 
notice of any opposing claim thereto at the time they purchased the 
same, and that they had just reason to believe themselves the mas- 
ters of said property ; wherefore they say that they are advised that 
their possession is in good faith, and if so be their title thereto 
should be defective, yet no one, however valid his title, can recover 
possession of the same from defendants without being reimbursed 
the expenses incurred on it, and without reimpursing to them the 
‘alue of their improvements. And they furthermore say that the 
purchase-money of said lots was applied by the exeentors of Daniel 
Clark to the payment of the debts of the said Daniel Clark, and in 
case the title of these defendants should prove defective, they are 
epultably entitled to the amount so applied to the pay ment of his 
debts ; these expenscs and improvements these defendants reserve 
the right hereafter to show, as the court may direct, in case it be- 
comes material by a decree unfavorable to these defendants on the 
matters set forth in their answer. These defendants, further an- 
swering, say that from the time said lots were pure shased from Relf 
and € ‘hew, as aforesaid, to wit, on the 28th of December, 1820, and 
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the 2d January, 1821, as before set forth, said vendors took possession 
as owners, and that the possession under their title has been unin- 
terrupted, peaceable, public, and unequivocal from then to the 
filing of the bill of the complaints, to wit, the 28th day of July, 1856 ; 
and that the said Relf and Chew, from whom they claim, held like 
possession by virtue of their aforesaid agreement with Daniel Clar k, 
from 19th June, 1813, and by the eranting letters testamentary of the 
will of the said Daniel from the T4th Januar y; 1814; and they say 
that they are advised that by law a possession thus held by them 
is to them a good title in the space of ten years if the claimant re- 

side in the State, and in the space of ay enty if non-resident, 
1278 as these defendants are possessors in good faith. They say 

that they have no knowledge of the time or place of the birth 
of said Myra, nor does their information enable them to form a_ be- 
lief concerning the same; therefore, they cannot say which term of 
prescription applies. But they say that so much of her claims as 
are founded on an alleged assignment from her mother falls under 
the lesser term of prescription, as her said mother resided within the 
State of Louisirna for more than ten years before the setting up of 
said decree; and during all that time these defendants, and those 
from whom they claim, were in undisturbed possesson ; they there- 
fore insist on the benefit of prescription to complainants’ claim, in 
ach and every right in which it is set forth. 

These defendants, further answering, say that they have no 
knowledge, information, or belief that the said Daniel Clark at any 
time intended to leave his estate to the said ] Myra, and they deny, 
as before stated, that he executed a will in her favor, as is stated in 
said bill. They say that they have no knowledge, information, or 
behef as to the time of the birth of the said Myra, or the place of 
her birth, or with whom she resided until 1812, or aftermards, either 
before or after the death of the said Daniel Clark, or whether the 
said Daniel at any time gave to her the care and protection due 
from a parent; and they ‘call for the proof of these facts, if the same 
be material. 

They say they have no knowledge, information or belief as to 
whether the said Daniel in May, 1811, or at any other time, con- 
veyed property to Samuel B. Davis, and others, to be held in trust 
for complainant, Myra, and therefore they do not admit, but call for 
proof of the same. They say they have no knowledge, information, 
and belief whether the said Daniel ever entertained apprehensions 
of pecuniary embarassment by Dantel W. Coxe, or that he received 
back any portion of the aforesaid property; and they deny that he 
at any time did revoke the aforesaid will of 1811, or that he exe- 

cuted a will in 1815, as complainants allege. They say that 
1279 they have heard and believe, and therefore admit, that Daniel 

Clark was extensively eng: aged in mercantile business and 
speculations, and that he possesse eda lar ge amount of property, but 
they say he owed a vast amount of debts, and that all his property 
was not more than adequate to the payment thereof. 

They admit that Richard Relf acted as his agent in many of his 
transactions and affairs, and that the said Richard, together with 
Beverly Chew, were copartners with the said Daniel. And they 
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charge that the property held by these defendants, to which they 
have exhibited title, was, at the time of the death of said Daniel, 
partnership property, the legal title of which remained in the said 
Daniel for convenience. They do not admit that the said Richard 
took upon himself the management and control of the household 
affairs of the said Daniel Clark, or that on the event of his death that 
he took possession of the books, papers, letters, documents, deeds, and 
Writings belonging to the said Daniel, for of these facts the vy have no 
know ledge, information, or belief; and the y expressly deny that the 
said Richard, after the death of the said Daniel, took possession of 
and destroyed a will made by the said Daniel in 15813, revoking the 
will of 1811, and fraudulently caused the same to be probated, and 
himself to be authorized by the probate court to execute the same. 
These defendants have no knowledge, information, or belief whether 
the said Daniel, at the time of his death, left any heirs-at-law within 
the State of Louisiana, or whether he was a native of: Ireland or of 
Pennsyvania, or at what time he emigrated to Louisiana, or who are 
his relatives or family, or where they resided at the time of his death ; 
they, therefore, call for proof; but they admit that Mary Clark w as 
constituted the sole heir and legatee by the last will and testament 
of the said Daniel, and that she resided in Pennsylvania, and de- 
parted this life in the year 1823. They say that they have been in- 
formed and believe that the said Richard Relf and Beverly Chew 
took possession of the effects of the said Daniel after his death, and 

administered the same as executors and under the power of 
1280 attorney of the said Mary Clark, and they refer to the records 

of the probate court of the City of New Orleans, whereby it 
will appear that their actings and doings in the premises have been 
sanctioned by the court; they, therefore, deny that the said Richard 
and Beverly fraudulently obtained possession of the same and dis- 
posed thereof to their own uses. These defendants do not know, and 
therefore do not admit, that the said Myra, during the life of Daniel 
Clark, was known by the name of Myra Clark, and that after his 
death she was known by the name of Myra Davis, and kept in ignor- 
ance of her real name. It seems quite incredible that it should be 
so, for, if complainant’s own account can be relied on, the said Myra 
must, at the time of the death of Daniel Clark, have atts ained the age 
of seven or eight years; and, if so, she would at that age have so 
well known her name as to make : any subsequent concealment of it 
from her quite impossible. And these defendants deny all and all 
manner of unlawful combination and confederacy wherewith they 
are charged, without this, there is any other matter material to be 
answered, and not hereby sufficiently answered, avoided, traversed, 
or denied is true to the knowledge and _ belief of defendants ; all of 
which they are ready to aver, maintain, and prove, and they pray 
hence to be dismissed, with their reasonable costs and charges in this 
behalf most wronefully sustained. 

[SEAT. ] . fag AS SLIDELL, ‘Sulisiiee 
CURRIE DUNCAN, 
President of the New Ovleauma and Carrollton Railr oad Co. 
P. ANDERSON, 

Of Counsel for Defendant. 
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And afterwards, to wit, on the 9th February, 1846, came Thomas 
Slidell, Esq.. solicitor for the New Orleans and Carrollton Railroad 
Company, unto the clerk’s office of said court and filed the following 
as their amended answer to complainant’s bill: 


Amended Answer of the New Orleans and Carrollton Railroad Company. 


In Chaneery. 


The amended answer of the New Orleans and Carrollton 

1281 Railroad Company to the bill and amended bill of complaint 

exhibited by Edmund P. Gaines and Myra C. Gaines, his 

wife, impleading said corporation with Richard Relf and Beverly 

Chew and others, pending in the circuit court of the United States 
for Louisiana. 

The defendant, answering, saith that the New Orleans and Car- 
rollton Railroad Company is a corporation created by the laws of 
Louisiana, and that, as is set forth in the answer filed by the de- 
fendant, the said corporation, defendant, became the purchaser of 
said lot No. 2 from John Heddleston on the 27 day of May, in the 
year 1856. And this defendant says that at the time of said pur- 
chase defendant paid ¢s cash to the said John as part of the price 
thereof the sum of seven thousand dollars, and assumed to pay six 
notes of the said John for eleven hundred and sixty-s:x dollars and 
sixty-six and two-thirds cents each, making other seven thousand 
dollars on a credit of one, twelve, eighteen, twenty-four, and thirty 
months, the same being the residue of the purchase-money, which 
said several notes were duly paid at the maturity thereof, which has 
long since elapsed. 

And this detendant says that on the 17 of May, in the year afore- 
said, the said John executed and delivered to defendant a convev- 
ance for said premises, and did then put said corporation, defendant, 
in possession thereof, and the said John was at the time in actual 
possession thereof, and was, or pretended to be, seized in fee thereof. 
And defendant saith that at and before the time of said conveyance, 
and at and before the time of the payment of the purchase-money 
therefor, defendant had no notice of any defect in the title of said 
John to the premises, nor of any right, title, or claim thereto in 
complainants or in any other persons. Defendant saith therefore that 
the premises were purchased for a valuable consideration, paid with- 
out notice of the complainants’ claim. And the defendant further 
saith that the aforesaid premises were purchased by the said John 
Heddleston from Azelie Lavigne on the 29 February, 1836, who 

purchased the same from Richard Relf and Beverly Chew on 
1282 the 28 November, 1820, and the said John Heddleston, as 

well as the said Azehe Lavigne, paid a valuable consideration — 
therefor and received a conveyance therefor from vendors then in 
possession and claiming to be seized in fee, and that at the time of 
such conveyance to them respectively and payment of the purchase- 
money they had no notice of the claim of the plaintiffs or of any 
other person; and for greater particularity defendant refers to a 
notarial act exhibited in the answer heretofore filed from the said 
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Richard Relf and Beverly Chew, as executors of Daniel Clark and 
agents of Mary Clark, sole legatee under the will of Daniel Clark, to 
the said Azelie Lavigne. And defendant s: ays that the purchase- 
money paid for the premises by the said Aze lie Lavigne to the said 
Relf and Chew was six hundred and fifty dollars, and that on the 
28 December, 1820, a conveyance thereof was made to the said 
Azelie. And defendant says that on and before said conveyance, and 
on and before the payment of the purchase-money, the said Azclie 
had no notice of any right, title, or claim of the complainants, or 
of any other person, to the premises. And, furthermore, that the 
said Azelie had no notice of any last will and testament of the said 
Daniel Clark other than the will of 1811, ordered to be executed, 
nor had she any notice of any right or claim as: heir in the com- 
plainants or any other person. 

And the defendant says that at and before the time of the pur- 
chase of the corporation from the said John Heddleston and the 
payment of the money aforesaid the corporation had no notice of 
any other last will and testament of the said Daniel Clark than the 
will of 1811, ordered to be executed by the order of the court of 
probates, nor of any right or claim of heirship in complainants. 

And defendant, further answering, saith that lot No. 1 was pur- 
chased by Louis Bierra from Richard Relf and Beverly Chew, as 
executors of Daniel Clark and agents of the said Mary Clark, for 

the sum of seven hundred dollars, on or about the 2d January, 
1285 1821,and that the purchase-money has long since been paid ; 

and they say that on the said 2d of January the said Relf and 
Chew executed to the said Louis a conveyance therefor. Defend- 
ant says that the said Relf and Chew were in possession — the time 
of the sale, and were, or pretended to be, seized in fee of the prem- 
ises; and that they put the said Louis in possession thereof. And 
defendant says that at and before the time of the purchase and at 
and before the time of the payment of the purchase-money, the said 
Louis had — notice of any defect 1n the title thereto, or that the com- 
plainants or any other person had any right, title, or claim thereto, 
or that the said Daniel Clark had left any other will and testament 
than the one of 1811 ordered to be executed, or that the said Danie! 
had left any legitimate offspring. And defendant further says that 
Louis Bierra became insolvent, and surrendered the premises to his 
creditors for the payment of his debts; and that Raymond Mansana 
became the purchaser thereof at a sale made by his syndies, on or 
about the 14th August, 1854; that he paid a portion of the purchase- 
money, and executed for the residue two notes, payable at six and 
twelve months from the 19 of August, for $305 each, which have 
since been paid ; and that on said 14th August said syndics executed 
a conveyance therefor to said Raymond, and put him in possession, 
and being, or pretending to be, seized in fee thereof. And defend- 
ant says that at and before the time of said purchase, and at and 
before the time of the payments of the purchase-money, the said 
Raymond had no notice of any defect in the title of said syndics, or of 
any right, title, or claim of the complainants, or any other person. 
And defendant, further answering, says that [on] or about the 24th 
(1G 
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hebruary, 1856, the said Raymond Mansana sold the said premises 
to Eli Vietor Jourdain in possession, and before the conveyance and 
the payment of the purchase-money the said Jourdain had no notice 
of any defect in the title thereto, or of any right, title, or claim in 
the plaintiffs, or any other person. And the said Eli Victor Jour- 
| dain, on or about the 3d of May, in the year 1856, being in 
1281 possession of the premises, and being, or pretending to be, 
seized in fee thereof, sold and conveyed the same to this cor- 
poration, defendant, for the sum of six thousand dollars in cash, 
which this defendant then and ‘there paid, and received possession 
of the premises. And defendant says that at and before the time 
of said conveyance, and at and before the payment of the purchase- 
money thereof, this defendant had no notice of any defect in the 
the said Eli Victor Jourdain, norof any right, title, or claim 
complainants, Or ahy other person ,; that they had ho notice 
. existence of any will and testament of the said Daniel Clark 
ther than the will of 1S11 ordered to be executed, nor that, com- 
Jainant, or any other person, bad a right as heir of the said Daniel 
lark. Defendant therefore says that. all of the property claimed 
complainants was purchased by defendant for a valuable con- 
sideration, without notice. And defendant insists that 1f notice 
could be fixed on said corporation, that yet, Inasmuch as the pur- 
chase was madeof one haying no notice, that the title cannot be suc- 
cessfully assailed in this honorable court. Defendant therefore prays, 
as in lis former answer, to be dismissed, with costs to be paid by 
complainants. 
P, ANDERSON, 


Nolicitor and Counsel for the Carrollton Railroad Company. 


[tis agreed that this amended answer may be filed as if upon 
rder of the court; that this, together with the answer of which it 
s fan] amendment, shall be taken, not.only as an answer to the bill, 
bouat thre amended bill of complainants, and that the replication filed 

the answer shall be considered cLs applicable to this amended 

ewer 
CILINN, 
lor Complainant. 

And afterwards, to wit, on the 5ilst day of May, A. D. 1545, came 
Jolin Minturn, one of the defendants herein, by his solicitor, Thomas 
Slidell, Esq., and filed in the clerk’s oftice the following as his 
answer to complainants’ original and amend- bill: 


Answe: of Jolin Minturn. 
In Chancery. 


The answer of John Minturn to a bill and amended bill of 
complaint exhibited by Edmund P. Gaines and Myra C, 
Gralnes, Imipleading him with Richard Relf and Beverly 

(‘hew and others, defendants. 


This defendant, now and at all times hereafter saving and resery- 
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ing to himself all and all manner of benefit and advantage of excep- 
tion that can or may be had or taken to the many errors, uncertain- 
ties, insufficiencies, and other imperfections in said bill and amend- 
ment thereof contained, for answer thereto, or so much thereof as 
this defendant is advised is material or necessary for him to make 
answer unto, he answering, savs he admits that the legal title to a 
square of land situated in the suburb of St. Mary (or so much thereof 
as is possessed by this respondent, as hereinafter set forth), bounded 
on one side by Phillippa street, on the second side by Poydras street, 
on the third side by Circus, and on the fourth by Perdido, being 
that secondly described in complainants’ bill,and the appurtenances 
thereto, became vested in the late Daniel Clark, and that the legal 
title thereto remained in him atthe timeof his death; but he denies 
that the said Daniel Clark at the time of his death was seized of the 
said land in his own right, because he says that he, the said Clark, 
on or about the 19 day of June, in the year of our Lord 1815, by an 
agreement entered into with Richard Relf and Beverly ¢ ‘hew, “did, 
for a valuable conside1 ration, entitle the said Richard and Bev erly to 
the rights and interests of a third part of cach, and entitled them, 
furthermore, to sell and dispose of the same to carry out the objects 
of said agreement. 

This defendant refers to the answer of his codefendants Relf and 
Chew, wherein is exhibited said agreement, and he says that he is 
advised that the legal effect is to give to the said Richard and Bev- 
erly the right to call for the whole legal title that was in Daniel 
Clark at the time of his death, and which came to his heirs after his 
death, and to have as owners one-third part thereof severally to each 
after discharging the debts made incumbent thereon; and he says 

that said agreement, having vested an interest in said lands 
1286 in Relf and Chew, remained unimpaired by the subsequent 

death of the said Daniel Clark; but if it so be that the legal 
and equitable title to the said land vested and remained in Daniel 
Clark at the time of his death, and the title thereto descended to his 
heirs-at-law, yet the complainant, Myra Gaines, would have no title 
thereto. 

This defendant denies that the complainant, Myra, is, as s- hath 
alleged, the legitimate child or descendant of the said Daniel Clark, 
deceased, and he charges the truth to be that in July, 1806, when 
she was born, her mother was the wife of Jerome De Grange ; that, 
therefore, if she be not the daughter of the said De Grange she must 
needs be the daughter of one who at the time of her birth could not 
contract marriage with her mother; and he says he is advised that a 
person so born cannot take by inher itance or be the heirof any person. 

And this defendant, further answering, says that if it so be that 
the legal as well as equitable title to said Jands were in Daniel Clark 
at the time of his death, yet'the said Myra Gaines could have no 
claim thereto by the last will and testament of the said Daniel, be- 

cause, being the offspring of parties who could not at the time of her 

birth intermarry, the said Daniel could not by law devise to her the 

lands aforesaid, and because, moreover, said Daniel never made a 

will by which said lands were devised to her. He denies, as is set 
* 
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| omplainants’ bill, that in July, IS13, the said Daniel made 
in favor of the complainant, Myra, and that the same was 
fully suppressed ; and he charges the truth to be that he made 
ist willand testament inthe month of August, in the vear 1S11, 
eby he directs the payments of his debts and bequ-athes to his 
her, Mary Clark, all his estate, both real and personal, and ap- 
is executors thereof the said Richard Relf and Beverly Chew. 
nd this defendant, further answering, says that the complainant, 
ean have no claim tothe said lands, as she hath, inconsistently 
eT ¢ aim as heir and devisee of Daniel Clark, set uly) in her bill 
ruapoteanaat as the heir of Mary Clark, the mother of the said Dan- 


lf | who took thas C= | ite of the seid Daniel under the will of 


IS] |. because thie \ Sul thie sada Myra, by the condition of her 
birth, could not be heir to any person, and because the sd 
(‘lark did not die intestate 
his defendant therefore dent sthatthe said Myra ts on of the heirs 
iv Clark, and he says the suid Mary departed this life in the 
ir 1S23 and did not dies intestate, but left a last will and testament, 
bh was duly probated and registered in the office of Carlisle Pol- 
notary public of the City of New Orleans. And _ he says, 
r, that the land aforesaid was sold by Mary Clark in her 
or so much thereof as this defendant is interested in, as will 


? 
be shown when this defendant sets forth his titles. And 
lant. furt answering, -avs that the complainant, Myra, 


land aforesaid by virtue of a donation from her 
her amended bill. le does not know, and 
admit. tha eCxXecutlion of the act under private sig- 
PScph, xhibited im the bill of complaint, and 
proof thereof, if complainants think it Important 
| es, and therefore admits, the execution of 

Ile denies that the said Aulime Gardette, 

ever was married to Daniel Clark, and 

be his widow in community. Tle says that 
birth of Myra, bv 1igy ais aforesaid, she could 
other more property than sufficient for her sup 
ver was married, and that his estate at 

Wil insolvent The defendant cannot with- 
astonishment atthe nature of this claim and 
vhich it is set ly) That if should have slept 
ars, and that during all that time the said 

he name of Clark nor set up any right to 

“Joonh. and all thie while present in the 

it wis bemg administered under the will 

lark was the sole legatee, are circumstan- 

mnot te ale ounted ior on any other hypothesis 
che had no rights And that if should 

out regard being had to the debts of the 

rance of the nature of such aright, 

exercised on such property as remains 

‘This «te fendants says that in the month 

of the will of said Daniel were ordered 
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to account in the probate court of the parish of New Orleans, and 
that they rendered an account, which was homologated by said court 
from whence it appears that the estate of Daniel Clark was absorbed 
in the payment of his debts, and therefore if he had been married 
and left a widow, she would have had no community property by 
her marriage and ownership. This defendant, although not bound 
to make disclosure of his titles, having a right to insist, as if the 
foregoing had been pleaded, that the compl uinants have no right to 
all for a : disclosure, yet, further answering, says that after the ‘death 
of the said Daniel Clark, his last will and testament was duly probated, 
where it remains of record, in the probate court of the parish of New 
Orleans, and the executors thereof appoimted, qualified, and took 
upon themselves- the administration thereof, and letters testa- 
mentary were granted to them by said court. Defendant says that 
he is advised by counsel that the legal effect of those proceedings 
were to vest the property of Daniel Clark in said executors, and that 
the decree ordering the said will to be executed was a valid decree 
as to the genuineness of said will, and that all acts done under it 
according to law are valid acts so long as the same are unre- 
versed, and that any acts in pursuance of it and not according to 
law, if done whilst said will remains unrevoked, can only be called 
in question by the said Mary Clark or those claiming under her. 
This defendant says that the said Mary Clark, sole devisee and 
heir of the will of the said Haniel Clark, did, on the first day of Oc- 
tober, in the year 1815, execute and deliver to Richard Relf and 
Beverly Chew her power of atterney authorizing them, or 
1289 either of them, to sell and dispose of any property, real or 
personal, that she might have an interest in by virtue of the 
will of the said Daniel Clark, and to make titles therefor; and they 
say that in pursuance of said power of attorney, and by the author- 
ity vested in them thereby, and also as executors of the will of Daniel 
Clark, and by authority oi the court of probate of the parish of New 
Orleans, they, the said Richard Relf and Beverly Chew, did, by pub- 
lic act, sell and conv ey to Thomas Bon Seigneur, purchasing for him- 
self, his heirs and assigns, four lots of land situated in the Faubourg 
St. Marie, then near the City of New Orleans, and designated by 
Nos. 8, 9, 10 and 11, on the plan of a portion of land A, B, C, D, E, 
Ie and A. situated in Faubourg St. Mary, between Circus, Pigeonnier, 
Phillippa, and Poydras strec ts, drawn by Joseph Pilie, surveyor, 
dated 15 December, 1820, deposited in the office of Savinier Blane, 
notary, on the 27 of December, 1820, which public act was before 
said Blane, notary, and a copy thereof is herewith filed; that said 
Bon Seigne a 's heirs and representatives sold, on the 4th April, 1833, 
by publie a t, before H. Pedesclaux, a portion of said property par- 
ticularly oatbel in the copy of said act, also hereunto annexed, to 
William M. Lambeth, of New Orleans; that said heirs and _ repre- 
sentatives of Bon Seigneur, also on the 4th April, 1833, sold another 
part of said property to Francis Layet, by act, before the same no- 
tary, as more particularly appears by a copy of said act; that on the 
23d October, 1833, said Lavet, by act passed before H. Pedeselaux, 
notary, sold to the said Lambeth the portion so by him, the said 
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lots was applied by the executors of Daniel Clark to the payment of 
the debts of the said Daniel, and in case the title of these defendants 
should prove defective he is equitably entitled to the amount so 
applied to the payment of said Clark’s debts. These expenses and 
improvements defendant reserves the right hereafter to show as the 
court may direct, in case it becomes material by a decree unfavor- 
able to this defendant on the matters set forth in his answer. 

This defendant, further answering, says that from the time said 
lots were purchased from Relf and Chew, as aforesaid, the vendee, 
Bon Seigneur, took possession as owner, and that the possession under 
said title has been uninterrupted, public, peaceable, and unequivo- 
cal from thence to the time of the filing of the bill of the complain- 
aunts, to wit,on the 28th July, 1356, and that the said Relf and Chew, 
from whom they claimed, held like possession by virtue of their 
aforesaid agreement with Daniel Clark, from 19th June, 1815, and 
by the granting of letters testamentary of the will of the said Daniel 
from the 14th January, 1514. And this defendant saith that he is 
advised that by law a possession thus held is to him a good title in the 
space of ten vears, if the claimant reside in the State, and in the 
space of twenty, 1f non-resident, as this possession is possession 

in good faith. He says that he has no knowledge of the 
1292 time or place of the birth of the said Myra, nor does his in- 

formation enable him to form a belief concerning the same; 
therefore he cannot say what term of prescription applies, but he 
says that so much of her claims as are founded on alleged assign- 
ment from her mother falls under the lesser term of presciption, as 
her said mother resided within the State of Louisiana, for more than 
ten years before the setting up of said decree, and during all that 
time this defendant, and those from whom he claims, were in un- 
interrupted possession. He therefore insists upon the benefit of 
prescription to the complainants’ claim in each and every right in 
which it is set forth. 

This defendant, farther answering, says that he has no knowledge, 
information, or belief that the said Daniel Clark, at any time, in- 
tended to leave his estate to the said Myra; and he denies, as be- 
fore stated, that he executed a will in her favor as stated in said bill. 
Ile savs that he has no knowledge, information, or belief as to the 
time of the birth of the Said Myra, or the place of the birth, or with 
whom she resided, until 1812 or afterwards, either before or after 
the death of the said Daniel Clark, or whether the said Daniel at 
any time gave to her the care and protection due from a parent; 
and he calls for proof of these facts 1f the same be material. He 
says that he has no knowledge, information, or behef as to whether 
the said Daniel, in May, 1811, or at any other time, conveyed prop- 
erty to Samuel B. Davis and others, to be held in trust for the com- 
plainant, Myra, and, therefore, he does not admit, but calls for proof 
of the same. He says that he has no knowledge, information, or 
belief whether the said Daniel ever entertained apprehensions of 
pecuniary embarrassment by Daniel W. Coxe, or that he received 
back any portion of the aforesaid property; and he denies that the 
said Clark at any time did revoke the aforesaid will of 1811, or that 
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he executed a will in 1813, as complainants allege. He says 
1293 he has heard and believes, and therefore admits, that Daniel 
Clark was extensively engaged in mercantile business and 
peculations, and that he possessed a large amountof property ; but 
ve says he owes a vast amount of debts, and that all his property 
was not more than adequate to the payment thereof. He admits 
that Richard Relf acted as his agent in many of his transactions 
and affairs, and he says that the said Richard, together with Beverly 
Chew, were copartners with the said Daniel; and he charges that 
the property held by this defendant, to which he has exhibited title, 
was at the time of the death of the sata Daniel partnership property, 
the legal title to which remained in the said Daniel for convenience. 
i] foes not admit that the sacl Richard took on himself the Phiiili- 
or control of the household affairs of the said Daniel Clark, 
1} thi event of lis cdi ith that he took Possession of his 
ks, pavers, documents, and deeds, and belonging to the said Daniel, 

of these facts he has no knowledge, information, or belief. 
ind he expressly denies that the said Richard, after the death of the 
said Daniel, took possession of and destroyed a will made by the said 
the will of IStland fraudulently cause- the 
same to ty probate A, anid pliiine lf to by authorized by the probate 
xecute the same. This defendant has no knowledge, in- 
the said Daniel at the time of his death 
eirs-at-law within the State of Louisiana, or whether he 
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the said Daniel after his death and administered as execu- 
nder the power of attorney of the “sit Mary Clark, and they 
cords of the probate court of the City of New Orleans, 
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answered, avoided, traversed, or. denied, is true to the knowledge and 
belief of defendant, all of which he is ready to aver, maintain, 
and prove; and he prays hence to be dismissed, with his reasonable 
costs and charges in this behalf most wrongfully sustained. 

THOMAS SLIDELL, 
Solicitor for John Minturn. 

Eight documents annexed. 

John Minturn, being duly sworn, doth declare that the matters 
and facts stated in the foregoing answer, so far as the same are 
therein stated and set forth as his own knowledge, are true in all 
respects; so far as they are stated as derived from information he 

believes them to be true. 


1295 (Signed) JOHN MINTURN. 


Sworn to & subscribed before me, this 51st May, 1846. 
DUNCAN M. HENNEN, 


Master in Chancery. 


And afterwards, to wit, on the 4th day of February, 1846, came 
the defendant, James Hopkins, by his solicitor, T. Lavergne, Esq., 
and filed in the clerk’s office the following as his answer to com- 
plainants’ original and amended bill: 


Answer of James Hopkins. 


Circuit Court of the United States in and for the Fifth Judicial Cir- 
cuit, holding Sessions in New Orleans, in the Eastern District of 
Louisiana. In Chancery. 


RicHARD RELF, BEVERLY CHEW, ef als. ) 
advs. . No. 122. 
EpMUND P. GAINES and wife. 


The individual answer of James Hopkins, Sr., to the bill of com- 
plaint of Edmund P. Gaines and Myra Gaines, his wife, and to the 
last and several amendments by complainant’s bill, and to the whole 
as now amended, or to so mueh thereof as he is advised and _ be- 
lieves it is necessary for him to make answer unto, this defendant, 
for himself, saith that he admits that Daniel Clark departed this 
life in or near the City of New Orleans, A. D. 1515, previously to 
which time, to wit, in the month of August, 1811, the said Clark 
made his last will and testament in due form of law, and that after 
the death of said Clark, to wit, in the month, of August, 1815, the 
said will of Daniel Clark,made in the words and figures following— 

“Tn the name of God,amen. I, Daniel Clark, of New Orleans, do 
make this my last will and testament. Jmprimis. I order that all 
my just debts be paid. Second. [leave and bequeath unto my mother, 
Mary Clark, now (then) of Germantown, in the State of Pennsyl- 
vania, all the estate, whether real or personal, which I may die pos- 
sessed of. Thirdly. I hereby nominate and appoint my friends, 
Richard Relf and Beverly Chew, my executors, with power to settle 
everything relating to my estate. 

New Orleans, 20 May, 1811. 

(Signed) DANIEL CLARK.” 
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New Orleans, on the 18th February, 1821; two arpents front from 
(‘harles Montreuil, a free man ot color, by act passed before helix de 
Armas, a notary public in this city of New Orleans, on the 23 Jan- 
uary, 1826; and the said Charles Montreuil purchased the said two 
arpents from the executors of Daniel Clark and attorneys-in-tact of 
the mother and sole heiress of said Clark, by act before G. R. 
Stringer, a notary public in this City of New Orleans, on the 31 of 
July, 1821; and eleven arpents front from Mrs. Rosalie Picard, 
widow of Geo. Dulonde, by act passed before Felix de Armas, a no- 
tary public in this City of New Orleans, on the 2d March, 1850; and 
the said Widow Dulonde purchased the said eleven arpents from 
Richard Relf, by act passed before Felix de Armas, a hotary public 
In this City of New Orleans, on the Ist March, 1828; and the said 

Richard Relf purchased the said eleven arpents from the syn- 
1295 dies of the creditors of Mugene De Flechier, by act passed] be- 

fore C. Pedesclaux, a notary public in this City of New Or- 
leans,on the 19th November, 1825; and the said Eugene De Flechier 
purchased the said eleven arpents from the executors of the said 
Daniel Clark and attorneys-in-fact of the mother and sole heiress of 
Daniel Clark, by act passed before Savinier Blane, a notary public 
in this City of New Orleans, on the 29th December, 1820. Duly au- 
tnenticated copies of said acts this defendant will exhibit as part of 
this answer and Iis defence when and where this honorable court 
may direet. 

And the said defendant, James Hopkins, by protestation, WC., HOt 
waiving, &e., his several demurrers hereinbefore filed, but wholly 
insisting on the same, for other and further answer saith that ac- 
cording to the showing of said complainants in their bill of com- 
plaint this honorable court cannot have and maintain jurisdiction 
of this case to inquire into matter and things set forth bv said com- 
plainants in this, to wit: That they do show and admit that Daniel 
(lark made a will in 1511; that the same was probated after the 
death of Daniel Clark; that said probate is vet subsisting unreversed 
and unrevoked. And this defendant doth therefore insist by way of 
answer and defence that this court cannot have and maintain juris- 
diction to order a revocation of said will, or in any manner to annul 
the Sallie, that the probate Court hath ho jurisdiction in the premises, 

And for further answer to the bill as amended the said James 
Hopkins, defendant, by protestation, hot Walving, &e., his several 
demurrers herein tiled, but wholly insisting on the same, answering 
all and singular those several parts of said bill as charge and 
allege that the said Daniel Clark made a will in 1815, intending 
thereby to revoke his former will of 1811, and that the same was 
destroyed oy otherwise suppressed by Richard Relf, “and that the 
making, execution, and existence of the said (alleged) will of 
Daniel Clark, made in 1813, and its fraudulent concealment, 
<uppression, and destruction at his death by said Richard Relf 

were notoriously known and reported at the time in Louis- 
1299 iana, and that the said purchasers (meaning this defend- 
ant us one), on the oceasion of the making. the sales afore- 
said (meaning the purchase made by this defendant), and after- 
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“OTIC knowledge, infor- 
or sStispiciol, or Preasot for belief aor SUSPICION, and 
believe or suspect that the said Richard 


verily Chew had acted fraudulently, improperly, and 
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And for other and further answer to so much of said bill of com- 
plaint and amended bill as this defendant is advised is necessary for 
him-to answer unto, by protestation, &e., not waiving, We., the several 
demurrers by him filed, answering, saith that the said complainants 
cannot maintain their said bill in this honorable court, because he 
saith that the whole appertaineth to the tribunal of the court of 
probates of New Orleans; that the said claims, as set forth in the bill 
as amended, are inconsistent; that said complainants should be 
ordered to make their election, whether to go on with their claim 
under the alleged will of 1815, or abandon the same and proceed 
with their claim as alleged heir-at-law and only legitimate child of 
Daniel Clark; that this court cannot order the execution of the 
alleged will of 1815, or in any manner, directly or indirectly, order 

or decree that said alleged will be carried into effect, or other- 
1301 wise hear testimony of its existence until its probate in a 

tribunal having .cognizance of such matters shall order the 
probate thereof. 

And he, the said defendant, doth further answer that the claim 
of complainants growing out of the alleged assignment by one M. 
Z. Gardette to the oratrix, Myra, cannot be inquired of in this tri- 
bunal, but the same should be dismissed, because the complainants 
have not alleged that said Gardette is not a citizen of Louisiana, or 
could have maintained her action upon her pretended right in this 
court, nor what the said claims of said Gardette were to assign. 
The said claimants do not show when the alleged marriage of Dan- 
iel Clark with the mother of said Myra took place, nor whether 
there was a community of property, nor whether the alleged mar- 
riage took place in Louisiana and subject to its Jaws in such cases, 
nor whether the property claimed from this defendant was held or 
owned by Daniel Clark as community property with the mother of 
said Myra; nor do they show any title to said property in the said 
Daniel Clark at the time of his death, or at any other time. Ile in- 
sists that the pretended claims of the said Mrs. M. Z. Gardette are 
entirely fictitious, and, after thirty vears from the death of said 
Clark, are now for the first time brought forward under the patron- 
age of an assignment to her daughter, the said oratrix, Myra 
(raines. 

The said defendant answereth that the whole affair is as ludi- 
crous as it is unfounded, because he says that many years before the 
death of said Daniel Clark the said woman, Madame Gardette, be- 
came entitled to that name which she now, justly and legally per- 
haps, assumes by virtue of a marriage which she contracted with 
Mr. James Gardette on or about the 2d August, 1508, five vears 
previous to the death of said Clark; that she could not then, living 
as the wife of said James.Gardette, claim to be the widow of Daniel 
Clark. 

And this defendant answereth that the said Mrs. Gardette, if 
she suffered the estate of Daniel Clark to be administered without 

putting forth her pretensions at the proper time and _ place, 
1302 did thereby commit a fraud upon the community in permit- 
ting it tobe believed that the said Daniel Clark died leaving 
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Sworn to and subseribed before me at New Orleans this 14 day 
of August, 1544. 
J. W. GURLEY, 


U.S. Commissioner. 
Replication to Answers of Relf, Chew, and Others. 


Presented to me to be filed about half after seven o’clock p. m., 
after candle-light, and filed 2d June, 18545, after the decree dismiss- 
ne the bill. 

KF. McCULLOUGH, Dy Clerk, 
For D. N. HENNEN, Clerk. 


(ireuit Court of the United States, Fufth Cireuit and District of 
Louisiana. In Chancery. 


EpMUND P. GAINES and WIFE vs. CHEW, RELF, «& al. 


Replication of the complainants to the answers of Beverly Chew 
and Richard Relf, Widow Ambroise, Antoine Piernas, Mistress Mar- 
garet Curale, widow of Pierre Jobet, L. L. Ferriere, John Mathews, 
(y. Currie, Duncan, president of the New Orleans and Carrollton 
Railroad Company, and John Minturn. 

These repliants, saving and reserving to themselves all and all 
manner of advantage of exception to the manifold insufficiencies of 

the said answers, for replication thereunto saith that they 
1504 will aver and prove their said bill’ to be true, certain, and 

sufficient in the law to be answered unto, or that the answers 
of the said defendants are uncertain, untrue, and insufficient to be 
replied unto by these rephants; without this that any other matter 
or thing whatsoever in the said answers contained material or ef- 
fectual in law to be replied unto, confessed and avoided, traversed 
or denied is true; all which matters and things these repliants are 
and will be ready to aver and prove as this honorable court shall 
direct, and humbly pray as in and by their said bill they have al- 
ready prayed. 

CHINN, GRYMES & PEYTON, 


Solicitors for Complainants. 


And afterwards, to wit, at the June rules, A. D. 1845, being the 
second day of said month, the following entries were made in the 
chancery rule docket of said court: 


KEpMuNbD P. Gaines and Myra Gaines, his Wife, 
US. 


RicHaRD RELF and BEVERLY CHEW ef als. 


On this day, being the first Monday in June, 1845, and by the 
rules of the Supreme Court of the United States a rule day in chan- 
cery, be it known, remembered, and noticed that G. B. Duncan 
herein appeared as solicitor of Beverly Chew, Richard Relf, and 
Lelande Ferriere, three defendants who have duly entered their 
appearance in the above-entitled suit, and moved the following 
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That it appearing by the records of this suit and by the said order 
book that the said two defendants did respectively file their answers 
and pleas to the bill in equity herein in this suit exhibited against 
them, to wit, on the 17th February, 1845, and the said complainants 
herein [having] failed and neglected to file any replication to said 
answer Within the time prescribed by the rules of the Supreme Court 
of the United States, and the said complainant- having failed and 
neglected to set the pleas of the said two defendants down for argu- 
ment,or in any manner to reply to the same within the time allowed 
by law and the rules of the Supreme Court, it is ordered that the 
bill in equity aforesaid be dismissed as to the said defendants, and 
this said suit is now, therefore, stayed and dismissed as to the said 
defendants, the Widow Pierre Jobet and the Widow Ambroise. 


I. P. Garnes and M. Gatnes, his Wife, 
US. 


Beverty CHEW AND Ricnarp REtrF, his Wife. 


On this day, being the first Monday in June, 1845, and, by the 
rules of the Supreme Court of the United States, a rule day in chan- 
cery, be it known, remembered, and noticed that I. T. Preston herein 
appeared as solicitor of Antoine Piernas, one of the defendants, who 
has entered his appearance in the above-entitled suit, and moved 
the following order and decree, which 1s received and entered of 
record herein on the order book in chancery on the first Monday 
in June aforesaid, viz: That it appearing by the records of this suit 
and the said order book that the said defendant did file his answer 
and plea to the bill in equity herein in this suit exhibited against 
him on the 21st February, 1845, and the said complainants having 
failed and neglected to file any replication to said answer within the 

time prescribed by the rules of the Supreme Court of the 
1807 United States, and the said complaimant having failed and 

neglected to set the ple of the said defendant down for argu- 
-ment,or in any manner to reply to the same within the time allowed 
by law and the rules of the Supreme Court, it is ordered that the 
bill in equity aforesaid be dismissed as to the said defendant, and 
this said suit does now, therefore, stand dismissed as to the said de- 
fendant, Antoine Piernas. 


And afterwards, to wit, on the first day of July, 18-45, the follow- 
Ing entry was made on the minutes of said court. 


GAINES et ux. vs. ReLr, Coew, & als. 


On petition filed by complainants praying leave to amend their 
bill of complaint herein, and be allowed until the first day of Au- 
gust, 1845, to file such amendment, and praying that the rules of 
this court be opened to extend the time for taking testimony until 
the first Monday in January. 1846, it is ordered that complainants 
be allowed until the first Monday in August, 1845, to file their 
amended bill, and that the rules be opened and the time extended 
for taking testimony until the first Monday in January, 1546. 
ioG 
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GAINES ef we. vs. Re_v, Cuew, et al. 


The complainants move the court to vacate and set aside the rule 
taken by the defendants, Chew, Relf, and Ferriere, dismissing 
1309 the complainants’ bill as to them, and also to vacate and set 
aside the order made herein, on or about the 16th day of De- 
cember, 1845, annulling the subsequent proceedings in the cause, 
and reinstate the cause upon the docket, and to be proceeded in as 
though said bill and order had not been made, upon the following 
grounds and suggestions: | 

Ist. At the first rule day, after overruling the demurrers of the 
said defendants, exceptions were filed to the answers of Chew and 
Relf, which remained ice be dispose d ot when they entered the rule 
dismissing the bill. 

2d. On the rule day, and at the rules at which the bill was dis- 
missed. the complaimants waived their exceptions to defendants’ 
answers by filing thereto replications. 

Sd. The defendants had no right to dismiss, at the rules, the com- 
plainants’ bill, by reason of not setting the pleas for trial, because 
rll the matter contained in said pleas is covered by the answers of 
the defendants and therein relied upon. 

lth. The defendants had no right to file more than one plea, and 
the attempt at multiplicity and duplicity might well be regarded 
as a nullity. | 

oth. No one defendant could dismiss the complainants’ bill until 
all the defendants had answered or were before the court. 

6th. Phe court should, in the exercise of asound discretion, restore 
the cause to the docket, to be proceeded In as though it had never 
been dismissed. 


And afterwards, at the April term of said court, to wit, on the 2d 
of of May, 1846, the following entry was made on the minutes of 
said eourt: : 

GiAtNES ‘& WHUFE vs. RELF, CHEw, « al. 


The motion herein made by complainants to rescind the order 
taken herein on the part of defendants, Relf, Chew, and Ferriere, 
dismissing complainants’ bill and quashing the commission taken 
out by said complainant, having been set down at the rules to be 
heard this day, was taken up, argued, and continued until Monday 
morning, the fourth instant, at 9 o’clock a. m. 

1510 And afterwards, to wit, on the 24 day of May, 1859, the fol- 
lowing order was entered upon the minutes of said court, 
which reads in these words and figures, to wit: 

Title No. 122.—On motion of R. H. Chinn, Esq., complainants’ 
counsel, it was ordered that — have leave to filea supplemental bill, 
and that this suit stand and be proceeded in in the name of Edmund 
Pendleton Gaines and his wife, Myra Clark Gaines, late Myra Clark 
Whitney. 

And afterwards, to wit, on the t4th day of April, 1840, the follow- 
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And afterwards, on the 16 December, 1544, the following entries 
were made on the minutes of said court: 

Title No. 122.—On motion of G. Eustice, on suggesting the death 
of Rene Lemonier, one of the parties defendant to the complainants’ 
bill, it is considered by the court that this suit be abated, so far as 
the same relates to the said Rene Lemoniter, and his heirs avd rep- 
resentatives. 

Title No. 122.—On motion of G. B. Duncan, Esq., it is ordered by 
the court that the judgment pro confesso entered against John Barnes 
and his wife, Caroline Barnes, be set aside, and a demurrer be filed 
to the amended bill. 


And afterwards, on the 4 January, 1545, the following entry was 
made on the minutes: | 

Title No. 122.—On motion of Thomas Slidell, Esq., it is ordered 
that the bill pro confesso be set aside as to the defendants, John Min- 
turn and the New Orleans and Carrollton Railroad Company, and 
the demurrer of the said detendants be tiled. 


And afterwards, on the 6 January, 18-45, the following entries were 
made on the minutes: 


1312 Title No. 122.—On motion of G. B. Dunean, solicitor for 

Beverly Chew, Richard Relf,and Lalande Ferrier, it 1s ordered 
that the complainants do show cause, on the 28 day of January, 1845, 
why all the proceedings in this cause should not be stayed in this 
court, and the same transferred to the probate court of the parish 
and City of New Orleans, said motion being founded on the bill, 
amended bill, and the answers of said Chew and Relf, and why such 
other and further order and decree should not be herein made, ac- 
cording to equity and the opinion of the Supreme Court rendered 
at the January term, A. D. 1544. 

Title No. 122.—On motion of G. B. Dunean, solicitor for Lalande 
lerriere, it is ordered that the Judgment pro confesso taken in this 
case be set aside as to said defendant, Lalande Ferriere, and that he 
have leave to file pleas, demurrers, and answers herein. 

Mr. Dunean, on behalf of A. Lockett, Esq., suggests the death of 
James Field, one of the defendants in said cause. 

Tithe No. 122.—On motion of Isaae T. Preston, solicitor for seve- 
ral defendants in this case, it 1s ordered that the order taking the 
bill for confessed as to them be setasideas to James Calloway, Widow 
Jaubert, Ramon Mansana, Antoine Piernas, John Mathews, Charles 
lord, Belfine Beldule, and Manuel Marquez, be set aside ; that they 
be allowed to file their demurrers forthwith. Said solicitor suggests 
the death of Luke Vigneau, late a defendant. 

Title No. 122.—On motion of G. B. Dunean, lsq., it is ordered 
that this case be set for trial on the demurrer herein filed tor the 28 
January, S45. 

And afterwards, on the 25 January, 1845, the following entry was 
made on the minutes of the said court: 

Tithe No. 122.—The demurrer of Relf, Chew, and Ferriere, having 
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Inge to the Court the death of James LB. Field, one ot the parties de- 
fendant to the complainants’ bill, it 1s considered by the court that 
this suit be abated, so far as the same relates to the said James B. 


—- 
lei 


And afterwards, to wit, on the 7th February, 1845, the following 
entry was made in the minutes : 

Title No. 122.—This cause having been set for trial on the order 
taken at the rules, “that the bill be taken for confessed,” was called 
up for hearing, R. H. Chinn, Esq., appearing tor the complainants, 
when G. B. Duncan, Esq., on behalf of Petitpain, as amicus curiae, 
made application to set the same aside; when the court ordered the 
same to be continued until Monday, the 17th inst. 


And afterwards, on the 17th February, 18-45, the following entries 
were made on the minutes of the said court : 

Title No. 122.—This day came into open court Isaac T. Preston, 
solicitor, and suggested the death of Belfine Berdule and Manuel 
Marquez, defendants in this case. I[t is therefore considered by the 
court that the suit be abated as far as relates to said detendants. 

(on motion of Isaac T. Preston, Esq., and on suggesting the age of 
Widow Jaubert being too old and infirm, it is so ordered that oath of 
<aid Widow Jaubert to her demurrer be dispensed with. 

Qn motion of G. B. Duncan, Esq., the death of W. Bingey was 
suggested, wherefore it is ordered that the suit be abated, as far as 
relates to said defendant. | 
Title No. 122.—The demurrer of Chew, Relf, ef a/s. having been 

for trial this dav, came to be heard, G. B. Dunean, for Chew, Relf, 

and Ferriere, and R. WH. Chinn, for complainants, when, after 

1515 some progress in the argument of counsel, the same was post- 
poned until to-morrow at 10 o’clock a. m. 

The rule taken herein’ by G. B. Dunean, solicitor for Chew, Relf, 
and Ferriere, on complainants, on 3d February inst., to show cause 
why proceedings should not be staved and the bill dismissed, was 
this day taken up, and, after some progress therein, was postponed 
until to-morrow at 10 a. m. 


> 
a 


And afterwards, on the 18th February, 1845, the following entries 


‘ 


were tnade on the minutes ot said court: 

Tithe No. 122.—The argument of counsel on the demurrer and 
rule continued from yesterday, having been resumed and closed, 
the court took the same under advisement. 

Qn motion of R. H. Chinn, of counsel for the complainants In 
this case, as to the defendants who have not answered, continued 
until lriday next. 

Title No. 122.—On motion of Labarre, Esq., and on suggesting 
the deaths of defendants, Ls. lortier, N. Fortier, and I. e. Labarre, 
thie eaused Is ordered to be abated SO far as relates to said defend- 


fants 
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And afterwards, to wit, on the 14th day of May, 1845, the follow- 
ing entry was made on the minutes: 


1317 Title No. 122.—On motion of R. H. Chinn, counsel for 

complainants, the demurrer filed in this case by N. O. and C. 
RoR. Company was taken up for hearing, Duncan, Esq., appearing 
for parties demurring, John Minturn and N.O. & C. R. R. Company, 
when, after some progress in the cause,the same was continued until 
to-morrow. 


And afterwards, on the 15th May, 1845, the following entries were 
made on the minutes: 

Title No. 122.—This case was this dayresumed, R. H. Chinn and 
B. Peyton, Esqs., solicitors for complainants, and Duncan, Esq., 
solicitor for respondents, when, after argument of counsel, the court 
took the case under advisement. 

Title No. 122.—On motion of J. Henderson, Esq., 1t 1s ordered 
that he have leave to withdraw the demurrer filed in this case by 
Barnes and wife by consent of parties. 


And afterwards, on the 17th May, 1845, the following entries were 
made on the minutes of said court: 


Title No. 122.—The demurrers of the defendants, John Minturn 
and the Carrollton Railroad Company, came on to be heard. Upon 
argument of counsel, and upon consideration thereof, it is ordered, 
adjudged, and decreed that the demurrer aforesaid be, and the same 
is hereby, overruled. And it is further ordered, adjudged, and de- 
creed that unless the said defendants on or before the next rule day, | 
to be held in the office of the clerk of this court, the complainants’ | 
bill shall be taken as confessed against them, and they be compelled 
to proceed to trial without answer, or the complainants may take 
an attachment against them to compel an answer. And itis further» 
ordered that said defendants pay the costs of the whole proceedings 
on their said demurrer. 

Title No. 122.—It appearing to the court, on motion of com- 
plainants’ solicitor, that the following-named defendants have been 
regularly served with process, herein or heretofore appeared in the 
case, and they having failed to answer complainants’ bill, 1t is 

ordered that the cause be taken as confessed against them, to 
ISIS wit: Sarah W. Alexander, Robert Avart, Josiah Barker, the 

New Orleans and Carrolton Railroad Company, James Gallo- 
way, lf. Cusin, F. D. De La Croix, Jonis Dessannes, fils, B. Doyle, 
Sonat Dufasset, F. Duplantier, C. Edwards, Charles Jordi, Herbert 
Fortier, L. Fortier, Claude Gauchinette, Thomas D. Hailes, John 
Holliday, James Hopkins, Mariah Holliday, George Kenner, Duncan 
Kenner, Francois P. Labarre, the mavor, aldermen, and inhabitants 
of the City of New Orleans, Jane McRae, F. X. Martin, John Min- 
turn, Ramon Mansana, Widow P. Mitchell, Theophilus Minor, F. 
a titpain, Claude Samory, ©, Toledano, Luke Vigneaux, Mrs. 
West, Gabriel Winter. 


‘ . i iN SX 
. 
+ 4 be ’ 
‘ ’ ; ; . " . 
\ . . '% . re ‘ <4 ry 
: —_ a 
. ’ - 
‘ ‘ ' % ; ‘ , 
« ' * * Tr i. ' F : af < 7 i? 
a ‘ . . , = ; . ; ? , riy wea Pane 
+ : ; 
; . - 4] 
' i’ if 
> 
' + ; | - - , ; , = 14 < 
. ; s : ’ >> 
. : 
i . ‘ ; ' " : : 7 , Ties s*? tryeytt 
. hon on ; 
| ’ ’ 
‘ : : ; ; : .. ’ 57 
; 4 3 ~m * 
; 
‘ ’ ; ’ ii j 
, i 
‘ ‘ Ses ‘| 
= 7 ’ : iu] \ | rere’? 
. 
: . : 9 : : : 4 iz ‘ ’ eetady 
a 7 ; 9 ; . ‘ ; ‘ ‘ ‘ . as ‘ gn 1. tai 
. : 
; ,? ‘ ; ; gore ° ; go? Paget's | . etand i} ?}- 
‘ 
, , | 
‘ 
‘ ' ‘% 
. ; 
’ ; 1? ) ; ’ ' ' , get : ' * s? rid sé) #\\ ' , 
’ ’ os ‘ ; : om. 
’ 'y : e t 
‘ ji i? ; 


P ; 
: Tore. i py? we 7? ' / ‘ | ' » Thpeetyy 
: 1] 7 
‘ 1 «)+) ' , 1 fear 
’ \ re ft de ; 57 t, ; } ; ’ =f] acyl tarts if} 
ht af 
; ’ 4] - Fy . : 7 ’ 
7 bevy ‘ir ie. Zz el en ee nie 
7 
? 459 ty 7 1) ' ; Zz ¢ ’ Petty ’ | } ; 7 reist Lyell 
i 
" 
4 4.4 ’ tte ] " > } 9 gf a be ie i? rilie’s «tis- 
; : 1 
; LP ow ; t ’ - ’ ; ; | ' 5 ~le tiie is pae* pert ({1s- 
os Ba ; ; e 
. , 
| ;* ’ ‘ P64 bw ; ‘ ess si ; ) ,17 pyitu this ryeriy! 4) rescore 
, . — : ; . mom * 3 
| } ‘ 
‘ ‘ 2 : . 
Té) * q*t cy] } } i j- +' )T a at ie tiie erin Tie facts lli- 
" " ‘ ;% | 
| ’ : ’ 
| ’ Tie if ; ee ’ , i ; 4 j pfu Pelli " ! lites sis siile 
, ; P as , ‘ 


Title N 122—On motion of G. B. Dunean, Esq., solicitor for 
lieest Hlenrs Lerneyvs pvied Cory Tdi rycr thye petition ol sid defendant. 


bime?il i] ft t ‘| nt tere) ta) cf ft 7 ana ae anil HSSISt said 


ie itil } | Peotituary mn defending nie rpireere st it) the prope rTy 


, 


And atterwards, on the 4th ebruary, LS46, the following entry 


Ty Vo) i oe ry Prbcotioony OOF Gs }} |) briend) Jose. “alte lfor for 


Pitilies llopkins. a cleeTeedieisal ’ id 7"; ‘ , ? -_ ordered threat this pro COon- 


’ 4 . , ° 
; P % ’ at Peal 7 ; : ; ; 
PERSO LIOTE yneoee intl iorcillis “bled eherereianl be. ane tlic Same Is 
: ’ , , * 


| , ye —— 1] a . ; 
ereby. set aside and said detemdant allowed to file lis answer. which 
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And afterwards, to wit,on the 27th April, 1846, the following 
entry was made on the minutes of said court: 

Tithe No. 122.—On motion of Bailey Peyton, Esq., one of the solic- 
itors of complainants in this case, and on special cause shown, it is 
ordered that the term for taking testimony on the part of said com- 
plainants be enlarged and extended forty days from date hereof. 


And afterwards, to wit, on the 4th May, 1846, the following entry 
was made on the minutes of said court: 

Title No. 122.—The argument of the motion herein made by com- 
plainants to quash the commission taken out by them in this cause, 
and reseinding the order dismissing their bill, having been con- 
tinued until this morning, was resumed before the court by G. B. 
Dunean, Esq., solicitor for defendants, and submitted to the court, 
who took the same under advisement. 


From the Chancery Order Docket. 


And afterwards, at the July rules, 1844, to wit, on the 20th 
1320 day of said month, the following entry was made on the 
chancery rule docket of said court: 

Title No. 122.—In this case, on application of L. C. Duncan, Esq., 
it is ordered by the court that the time be enlarged for the respond- 
ents to demur, plead, and answer to the complainants’ bill and 
amended bill until the rule day in December next. 


And afterwards, at August rules, 1844, to wit, on the third day of 
the said month, the following entry was made in the same docket: 

Title No. 122.—In this case, on application of Louis Janin, Esq., 
solicitor for Francois Dusua De La Croix, it is ordered by the court 
that the time be enlarged to demur, plead, and answer to the com- 
plainants’ bill and amended bill until the first Monday in January, 
I845; and it is further ordered that the time be enlarged for Minor 
Kenner, administrator of the estate of the late Mariah Holliday, to 
demur, plead, and answer to the complainants’ bill and amended bill 
until the first Monday in December next. 


And afterwards, at the August rules aforesaid, to wit, on the 12th 
day of said month, A. D. 1844, the following entry was made in the 
same docket. 

Tithe No. 122.—On application of Bailie Peyton, of counsel for 
complainants, a joint subpoena in chancery was this day issued to 
Lalande Ferriere, Theophilus Minor, the heir and purchaser of the 
other heirs of Philip Minor, deceased; Jean Baptiste Ambroise, heir 
of Jean Baptiste Ambroise, deceased; Augustus Peree Wright, and 
Jean Barabino, returnable the first Monday in November, 1544. 

And afterwards, at November rules, A. D. 1844, to wit, on the 
80th day of same month, the following entry was made in the same 


docket: 


Title No. 122.—It is ordered by the court that the time be ex- 
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tended for the defendants to appear, plead, and demur until the 


rinie day T) January, IS4., iis to defendants (Chew, Relf, francois 
Pursue De la Croix, & Mariah Plolliday. 


And atte rwards, at December rules, IS44. to wit, on the 2d dav of 
tiie Ss id month, the following entry Wiis made 1n the Sarthe docket: 


Title No. 122.—Bill taken for confessed as to detendants, 
1321 except Chew, Relf, De la Croix,and Holliday, and set for trial 


rs complainants. 


And afterwards, at the December rules aforesaid, to wit, on the 
lth dav of said month, 1844, the following entry was made on the 
<ume docket: 

Tith No. 122.—On application of Baile Peyton, Ese., of counsel 
i th ‘complainants, a joint subpa ha Was this dav Issued to Jean 
Baptiste Ambroise, heir of Jean Baptiste Ambroise, deceased; Au- 
astus Lepee Wright, and Jean Barabino, and a separate subpoena 
The oplilus Minor, heir. and the purchaser of the other heirs, of 
Philip Minor, deceased, returnable the first Monday of february, 


And afterwards, at January rules, IS45, to wit, on the second day 
of said month, the following entry was made in the same docket: 


Tittle NO }22? —On motion of (reorge ustis, lsd. solicitor for 
defendant, it is ordered that the judgment entered pro confesso as 
“inst the mavor of the Citv of New Orleans be set aside, and time 
allowed to-answer until the first Monday of February next. 
Tithe No. 122.—On motion of Christoval Morel, Esq., solicitor for 
the general sinking fund, it is ordered that the judgment entered 
oufessy against the general sinking fund be set aside, and time 
allowed to answer until the first Monday of February next. 


And afterwards, at the January rules aforesaid, to wit, on the 4th 
the said month, A. D. 1545, the following entry was made on the 


' 
. 


' 
<5 ids & 
atnhies cloeK eT 


Tithe No. 122.—On motion of Thomas Slidell, Esq., solicitor, it is 
lered that the order taking bill for confessed be set aside as to the 

defendants, John Minturn and the New Orleans and Carrollton Raal- 
ud OTL ATL , arid this ‘Le batirrer of “id defendants he filed. 


And afterwards, at the January rules aforesaid, to wit, on the 6th 
of said month, A.D. 1S45, the following entries were made on the 


| } 
same docket 


Tithe No 122? — Pdi respond hit, Lalande Ferriere, by (Cr, 13. Dun- 

Cat}, sq _ his solicitor, this day filed his dmnswer to the bill 1 equity. 

Title No. 122.—The respondents Chew and Relf, by their 

Ij22 solicitor, GB. Dunean, lesq., thiis day filed their pleas to the 

bith In equity. 

Tithe No. 122.—The def nilants, Beverly (‘hew, Richard Relf, anil 

Lalande Ferriere, by G. B. Duncan, their solicitor, this dav filed their 
demurrer to the bill in equity. 3 
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Title No, 122.—The respondents Chew and Relf, by G. B. Duncan, 
their solicitor, this day filed their answer to the bill in equity. 

Title No. 122.—On motion of Isaae ‘T. Preston, solicitor for several 
defendants in this case, it 1s ordered that the order taking the bill as 
confessed to them, be set aside as to James Calloway, Widow Jaubert, 
Ramon Mansana, Antoine Piernas, John Mathews, Charles onde, 
Belfine Berdule, and Manuel Marquez, be set aside, and that they be 
allowed to file their answers forthwith. Said solicitor suggests the 
death of Luke Vigneau, late a defendant. 


And afterwards, at February rules, 1845, to wit, on the third day of 
said month, the following entries were made in the said docket: 

Title No. 122.—On motion of G. B. Dunean, solicitor for Chew, 
Relf, and Ferriere, it is ordered that the demurrer in this cause, filed 
by said defendants, be fixed for hearing on Monday the 17th day of 
February, 1545, and that the complainants or their solicitors have 
notice thereof. | | 

Title No. 122.—On motion of P. Soule, Esq., of counsel for Muni- 
cipality No. 1, and on filing affidavit, it is ordered that the time for 
filing answer for said municipality be extended fifteen days. 

Title No. 122.—On motion of M. V. Labarre, Esq., of counsel for 
James Hopkins, and of the defendants herein, it is ordered that the 
order taking bill for confessed against said defendants be set aside, 
and time be extended fifteen days for filing an answer. 

Title No. 122.—The respondent, John Matthews, by his solicitor, 
Isaac 'T. Preston, this day filed an answer. 


And afterwards, at the February term aforesaid, to wit, on the 17th 
day of said month, 1845, the following entry was made in the same 
docket of the said court: 

Title No. 122.—The respondent, Widow Pierre Jobet, by her solici- 
tor, I. T. Preston, this day filed her answer, and also Widow Ambroise 

filed her answer in this case. 
23 And afterwards, at February term aforesaid, to wit, on the 
21st day of said of said month, A. D. 1845, the following entry 
was made in the same docket: 

Title No. 122.—The respondent, Antoine Piernas, by his solicitor, 

I. F. Preston, this day filed his answer. 


| & 


Sl 


And afterwards, at March rules, 1845, to wit, on the 5d day of 
said month, the following entry was made on the same docket : 

Title No. 122.—On application of respondent's solicitor, it 1s or- 
dered that the complainants show cause on Saturday why all pro- 
ceedings against Theophilus Minor should not be set aside, on the 
ground that process has not been served upon him in pursuance of 
the 15th rule of practice for the courts of equity. 

And afterwards, at the March rules aforesaid, to wit, on the 
12th day of said month, 1845, the following entry was made in the 
chancery rule docket : 

Title No. 122.—Decretal order, entered 2d July, 1844, reseinded so 


ee ~~ 
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: setting aside of the demurrer. Order taking bill 
it rules 2d December, 1S44, set aside. Rule 


te, ‘ lings against Theophilus Minor made 


i 


i : ‘ i} 4) 
‘ ‘ 4 « ‘ I 
A 


Mav i les, IS45. to wit. on the thy dav ot sald 


ving entries were made In the sume docket: 
NO }2? — In ait Porevolnge case thre complainants accept 
- \ biti it The V «ao not answer and say whether 
kK Was seized, possessed of, or owned the estate set forth 
bed in the complainants’ bill: ner do they exhibit, set 
eclose br t | Ir allsWel whit estate came into their hands, 
r their control by virtue of their character of 
: will of Dan (lark, deceased, whereof said com- 
: lat sald defendants mav answer, aver, Xe. 
i= t. on the tirst day of July, 1S+45. the following 
: ! minutes of said court: 


fled by complainants, praving tor 


: 1 -)-) P - 
No. 122.—On_ petition § tiled 


men the) bill Ov] complaint herein, and be allowed until 

tirst dav of August. 1845. to tile such amendment, and 
» that the rules of this court be opened to extend the 
lor taking testimony until the Monday in January, 
ordered that complainants be allowed until the first 
August, 1845. to tile their amended bill: and that the 
dand the time extended for taking testimony until 


Monday in January. A. D. 1546. 
al the December term of said court, held 


iftterwards, to wit, a 

l7th dav of December, 1545, the following entry was made 
nutes of said court: 

122—Came on to be heard this day the rule herein 
fendants Relf, Chew, and Ferriere upon complain- 
- - Wii all proceedings had as to <uld defendants in 
“es the order made at June rules last past, dismissing 
be set aside and held for naught, BB. 
M<q.. appearing for plaintiffs in rule, and R. H. Chinn, Esq., 
tx therein. when, after argument of counsel on both sides, 
rdered, and the court doth now order, adjudge, and decree, 
d rule be made absolute, and that the commissions be taken, 
rocwutories tiled, ana all and <Ingular the proceedings had 
use as to defendants, Richard Relf, Beverly Chew, and 
t lixmissal of complainants’ bill as to said de- 
e rule day in June last past, be, and the same 
| 7 naught. It is further ordered that 
: this rule, pay the costs of the pro- 
ls, at the same term of said court, to wit, on the 
Januat IS-465. thi following entry Was made on the 
No. 122.—On motion of the complainants a rule was awarded 
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them against the defendants Chew, Relf, and Ferriere to show cause 

on Saturday next, at 10 o’clock — m., why the order made herein on 

the 16th day of December, 1545, should not be vacated and set aside, 

because the same was awarded from a misconception of the record 
and facts in the case, and why the cause should not be rein- 

1825 stated upon the rule docket because of its having been im- 
properly dismissed. 


And afterwards, to wit, at the same term of said court, on the 10th 
day of January, 1546, the following entry was made on the minutes : 


The rule taken in this — by complainants upon defendants to 
show cause why the order made on the 16th day of December, 1545, 
should not be vacated and set aside, being returnable this morning, 
was taken up and argued, and, after argument of counsel on both 
sides, the same was taken under advisement. 


And afterwards, at the same term of said court, to wit, on the 
14th day of I ebruary, 1846, the following entry was made on the 
minutes: 

Title No. 122.—The complainants move the court to vacate and 
set aside the rule taken by defendants Chew, Relf, and Ferriere, dis- 
missing the complainants’ bill as to them, and also to vacate and set 
aside the order made herein on or about the 17th day of December, 
1845, annulling the subsequent proceedings in the cause, and so re- 
instate the cause upon the docket, and to be proceeded in as though 
said rule and order had not been made, upon the following grounds 
and suggestions: 

Ist. At the first rule day, after overruling the demurrers of said 
defendants, exceptions were filed to the answers of Chew and Relf, 
which remained to be disposed of when they entered the rule for 
dismissing the bill. | 

2d. On the rule day, and at the rules at which the bills was dis- 
missed, the complainants waived their exceptions to defendants’ an- 
swers by filing thereto replications. 

3d. The defendants had no right to dismiss at the rules the com- 
plainants’ bill, by reason of not setting the pleas for trial, because all 
the matter contained in said pleas is covered by the answers of the 
defendants, and therein relied upon. 

4th. The answers had no right to file more than one plea, and 
the attempt at multiplicity and duplicity might well be regarded as 
a nullity. 

dth. No one defendant could dismiss the complainants’ 
1526 bill until all the defendants had answered or were before the 
court. 

6th. The court should, in the exercise of a sound diseretion, re- 
store the cause to the docket, to be proceeded in as though it had 
never been dismissed. 


And afterwards, at the April term of said court, to wit, on the 2d 
day of May, 1846, the following entry was made on the minutes of 
said court : | 
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it is ordered that the above-named defendants. and all who have 
tiled gt iy rs, demurrers, or pleas in this cause, show cause on the 
24 day of June instant, at 10 o'clock a. m., or as soon thereafter as 
pony can be heard, why the prayer of said petition should not be 
granted. And it is further ordered that a copy of rule be served on 
the solicitors of the defendants, respectively, who have demurred, 
answered, or pleaded in this cause. 


And afterwards, at the April term aforesaid, to wit, on the 26th 
dav of June, 1848, the following entry was made on the minutes: 


Title No. 122.—The motion to amend, &c., is continued over for 
hearing until Thursday next. 
And afterwards, on the 20 June, 1848, the following entry was 
made on the minutes: | 
Title No. 122.—The application of complainants to set aside the 
dismission of the bill for want of replication, and to file an 
1328 amended bill, &e., was this dav argued and submitted to 
the court, Grymes and Wright, counsel for complainants; 
Preston and Dunean, for defendants. 
And afterwards, to wit,on the 20th January, 1849, came the com- 
plainants, by their solicitor, P. C. Wright, Esq., and filed in the 
clerk’s office the following: 


Revivor and Supplement. 


["nited States Circuit Court. Fifth C ircuit, District of Louis sinana. In 
Chancery. 


To the judges of the United States cireuit court of the fifth cireuit 
and district of Louisiana 

Edmund Pendleton Gaines and Myra Clark Gaines, his wife, who 

re citizens of the State of Tennessee, by leave of the court for this 
purpose first had, bring this their bill of revivor and supplement 
against Jean J. Jaudot, Benjamin Rodriguez, Josephine, widow of 
Charles F., Liotaud; Joseph Liotaud, Joseph Vigneau, Charles Nar- 
cisse Vigneau, Maria Madeline Vigneau, wife of Joseph Carnel; Mary 
Sarah Carnel, Henry Lockett, Josiah Cole, Marie Therese Moyse, 
and the heir of Mansana and Barthelemy Rev Martin. 

And thereupon your orator and oratrix, complaining, show unto 
your honor that your oratrix did, on or about the 28th day of 
July, 1836, together with William Wallace Whitney, her then hus- 
band, exhibit her original bill of complaint in this honorable 
court against John Minturn, Manuel Marquez, Ramon Mansana, 
Widow Jobet, Belfine Berdule, Bernard Donlin, Justine Movse, and 
Feancois Xavier Martin, and others, thereby claiming to be the sole 
heir-at-law and devisee of the late Daniel Clark, of the Citv of New 
Orleans, deceased, and that the said John Minturn, Manuel Mar- 
(UeZ, Ramon Mansana, Widow Jobet; Belfine Berdule, Bernard Don- 
lin, Justine Moyse, and Francois Xavier Martin unlawfully with- 
held from your oratrix, the said Mvra, some portions of the estate of 
the said Daniel Clark which justly belonged to your oratrix as his 

reir 
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midot and Benjamin Rodriguez, as being or claiming to be 
in said piece or parcel of land, and to the relief as they 
ve been entitled to against the said John Minturn if he were 


rorator and oratrix further show that the said Belfine 

the tiling of said original bill of complaint and since 
lings in the said suit herein mentioned, had departed this 

previous to her death, to wit, on or about the 12th day of 
IS39, she sold and conveyed the said portion of the prop- 
in —_-> Il and el: aimed by her to one Pierre Cail- 

t 14th day of July, 1858, sold and conveyed the 

es 'F jr ieeone' who has departed this life, leaving his 
| his son Joseph, who is a minor under the age 

pare in the possession and occupancy of said prem- 
be the owners thereof; and therefore vour orator 
idvised that thev are entitled to the benefit of the 

st them. the said Josephine, widow of said Charles F. 
seph, his son, and to the like relief as they would 

| against the said Belfine Berdule if she were 


: ne of said original bill of complaint and the 
i. ca} Tine said Wi low Jobet has departed this life, 
he said property mentioned in said bill of complaint 
said Widow Jobet, came into the possession of 

eau said Luke Vigneau departed this life, 
rs - father, Joseph Vigneau, his brother, Charles 
Mrs. Marie Magdelene Vignea, wife of Joseph 
Marvy Sarah Carnell, niece of said Luke, some or all of 
wners of or to have some interest in said 

orator and oratrix, as thev are advised, 

f the said suit against the said heirs of 

like relief as they would have been enti- 


said Widow Jobet if she were living. 

I the eine! bill and the aforesaid pro- 
\] : \| iraqi has de parted this life. and the 
<aid original bill, claimed by him, has come 
lenny Cael: who now claims to be the 
\\ \ rorator and oratrix, aus they are ad- 
of the said suit against the said 
' ke relief as the- would have been enti- 

\I Marquez if he were still living 
. rivinal bill the said Bernard Dontlin, 
: portion of the property de- 
as bee Lispossc ~St dl thre reotl y\ judicial 
liters. and the same came mto the 
| nt the 6th day of February, 1847 
x | thr owner thereot. Where 
\ e thev are advist al, nAre entitled Lo the 
at eat Josiah © le. and to the like 
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an be THE CITY OF NEW ORLEANS VS. MYEO 
him arrested by the order of the gover | tl 
De Grange effected lis escape ind never afterwal 


| herewith annex three papers, which were has 
persons who signed them, viz: Certificate A, from Ws 
bourne, Esq ; Certificate B, from the Spanish cons 
from the keeper of the archives of le] rat 

New Orleans, April 25th, 1S40 


Sworn to before me this 25th April, S40) 
HENNEN, ¢ 
L. Kiled April 2th. IS40. 1). \. Hennen. clerk. bv Ff \ 
net, dy clerk. Ottered by complainants eri filed Lay Bit 
J. W. Gurley, commissioner. 


[, Don Antonio Argote Villalobos, her Catholic Majesty's 
at New Orleans, do hereby certify that no part of the records 
city and province of Loutsiana, at the time It was a Spanis! 
Wis ever brought into this office of consulat nor do | ki 
What manner those records were disposed of when the 
thorities delivered up the country. 

In testimony whereof [ have, at the request of Mr. Charles W 
Dreschler, sel hereunto my hana and sen | ol othe eC, al Ne \\ Corl 
this 25th day of April, in the vear one thousand eight bund 
and forty. 


[L. x. | 


A. Filed April 29th, 1840.) D. N. Hennen, clerk, by F. A. Fovg- 
nct, dy clerk. Offered by complainants and filed 223 June. 1S40 
J. W. Gurley, commissioner. 


“= )eil pel 


ANTONIO ARGOTE VILLALOBOS 


1466 At the request of Gen. Gaines, I hereby certify that | 
have no public documents of the Spanish colonial gover 
ment of Louisiana in my POSSessIOn, and that | have understoo 
that thev had been taken away by the last Spanish governor, m: 
father, after the cession of the country by the French, having bypinede 
ineffectual attempts to obtain them from: the Spanish authorities 
New Orleans, 25th April, 1840. 
W.C. C. CLAIBOURNE 


[C.] Filed April 25th, “40. D. N. Hennen, clerk, by F. A. Foygnet, d% 
clerk. Offered by complainants and filed 23d June, 1S49. J 
W. Gurley, commissioner. 


I, kugene Lasere, keeper of the archives of the general council o! 
the City of New Orleans and of the old corporation, do hereby cer- 
tify that the files of the newspaper called the Moniteur de la Lou- 
isiane, said paper being the official gazette of the corporation of New 
Orleans, in the year one thousand eight hundred and three, vol. No. 
3, When Casacalos was then governor during the Spanish Govern- 
ment, are missing. ‘The previous files, Nos. 1 and 2, up to 1802, and 
the subsequent files, No. 4, &e., are now among the archives of said 
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ed 
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Ist. If you state, in answer to complainants’ fifth interrog- 
1468 atory, that Daniel Clark was married, then answer the fol- 
lowing questions under this first interrogatory | Tow do you 
know that fact; were you present at his marriage; where did lis 
marriage take place? If you state that it took place in’ Philadel- 
phia, then answer: Did said marriage take place ina church; what 
was the name of the church ; in what street did said church stand ; 
according to the forms of what church was he married; by whom 
was the marriage service performed; name the person ; was said 
person magistrate, Judge, priest, or minister, or what office did he 
hold? If he was a minister or priest, then state the name of the 
chureh at which he preached or otherwise officiated. 

2d. If vou state that you were present at the marriage of Danicl 
Clark, then answer the following: In what year did his marriage 
take place; in what month did it take place, and what was the day 
of the month? If you cannot state the month and ihe day of the 
month, then state why you cannot. What season of the year was it, 
winter, spring, summer, or fall? If you state that it was in the 
winter, then state whether or not it was in the early part of the 
winter, about mid-winter, or the latter part of winter; if you state 
that it was in the spring, then was it early, middle, or the latter 
part of the spring; if you state that it was in the summer, then was 
it in the early, middle, or latter part of summer; if vou state that it 
was in the fall, then was it in the first part, the middle, or latter 
part. State particularly. 

Sd. If you state that Daniel Clark was not married in a church, 
then state whether the house was a private or public house. If the 
former, What was it called: if the latter, whose house was it; and 
what family resided in the house of whom the bride and bride- 
eroom were guests ? 

4th. If you state that Daniel Clark was married in Philadelphia, 

then answer: How long he had been in that city imme- 
1469 diately preceding said marriage. Did he reside in a private 


family at that'time during his sojourn in Philadelphia; if 


. 


so, with whom did he reside? Did he put up ata hotel; if aye, 
what hotel was it? If ata private boarding-house, whose boarding- 
house was 1t? 

oth. If you state in answer to the complainants’ interrogatories 
that Daniel Clark was married to Zulime, nee Carriere, then answer: 
How old was this woman at that time? How many ehildren had 
she previously had? Whowas the father of those children? Was 
the father of her child or children living at the time she was mar- 
ried to Clark? Where did Daniel Clark reside when at home at the 
time you sav he was married in Philadelphia? Where did the 
woman reside to whom you say he was married? How many days, 
weeks, or months had she been in Philadeiphia preceding this al- 
leged marriage with Daniel Clark? What was her business in Phila- 
delphia? What did she go to Philadelphia for? Did she stop at a 
hotel, boarding-house, or private house in Philadelphia previous to 
the marriage of which you speak? If at a hotel or boarding-house, 
then what was it named or called, and by whom was it kept? Ifshe 
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at any time in New Orleans as 

In what street was ¢ lark’s | 
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tween What streets 7 Stite explicitly. Hiow many weeks, months, 
or Vears, as bear as Vou (iid) remem be - did Daniel (lark live with 
the lady to \W hou you say hie Was married, mn New Orleans? ] id 
Daniel Clark ever introduce that woman in society in New Orleans 
as his wile? If aye, state how and where. Was it gene rally known 
whiny Daniel ¢ ark? ~ friends in New Orleans that he had been mie’ 
ried ? 

bith. Did Daniel Clark ever keep hiouse in New Orleans with the 
lady to whom vou say le was married as his wife? 

Ith. When did Daniel Clark die? Was his wife living with him 
at the time of dius death 7” 

Isth. low long did the lady to whom you say Daniel Clark was 
married live in New Orleans after said marriage and previous to the 
death of Clark ? 

l4th. flow many children had the mother of complainant Myra 
alter you say that she was married to Daniel Clark and previous to 
the death of said Clark ? Name each one of them. Who was their 
father, respectively ? : 

15th. Was the mother of the complainant, Myra, ever divorced 
from Daniel Clark? Ifso, when? Did she ever marry previous to 
the death of Danicl Clark? Was she ever married subsequent to the 

time you say she was married to Clark and previous to the 
1472 death of Clark? If aye, state to whom she was married? By 

Whom was she married? At what place was she mi: arried, 
and the — und year of her said marriage? How often has the 
juother of the complainant, Myra, been married, according to the 
best of ag knowledge, information, and belicf? State the 1 name of 
each of lier hiusbands. If she was married to Clark had she not 
tree living husbands at the same time, and without being divorced 
fio either 7 

16th. With whom was the mother of the complainant living at 
the lisse of the death of Daniel Clark in the character of wife? How 
bowiy previous to the death of Daniel Clark had the mother of said 
comprainant, Myra, been living with another man as his Jawful and 
wedded wife’ 

a foie he mother of the complainant, Myra, go into mourn- 

vy for the Joss at the time of the death of Daniel Clark? If not, 

(did she not’ Did she ever present herself and claim any rights 
iis "tas widow of Daniel Clark ; and if not, why did she not ‘ ? 

Poth. How iany children had the mother of Myra by Mr. Gar- 
dette’ Did she not live with Mr. Gardette as his wife for many 
yeits uevious to the death of Clark? Did she not evo into mourn- 


ig for Mr, Gardette at his death? Did she not act as the widow of 


Mi. Gardette’ Did she not both claim and receive rights as the 
widow of Mi Gardette? Where and when did Mr. Gardette die? 

hth Was Daniel Clark considered an honorable man? Was he 
such a@ ian is to submit to the indignity of having another man 
lake his wile off and iiarry her? Would he have allowed Mr. Gar- 
dette to be tiniposed tpon by marrying a woman under bonds of 
Hiiailritiotiy to littisell ? 


40th. Were you in New Orleans at the time of the birth of the 
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tween what streets? State explicitly. How many weeks, months, 


or years, as near as vou can remember, did Daniel Clark live with 
the lady to Whom you say he was married, in New Orleans? Did 
Daniel Clark ever introduce that woman in society in New Orleans 
as his wife? If aye, state how and where. Was it generally known 
among Daniel Clark’s friends in New Orleans that he had been mar- 
ried ? 

11th. Did Daniel Clark ever keep house in New Orleans with the 
lady to whom you say he was married as his wife? 

12th. When did Daniel Clark die? Was his wife living with him 
at the time of his death ? 

13th. How long did the lady to whom you say Daniel Clark was 
married live in New Orleans after said marriage and previous to the 
death of Clark? . 

14th. How many children had the mother of complainant Myra 
after you say that she was married to Daniel Clark and previous to 
the death of said Clark? Name each one of them. Who was their 
father, respectively ? 7 

15th. Was the mother of the complainant, Myra, ever divorced 
from Daniel Clark? Ifso, when? Did-she ever marry previous to 
the death of Daniel Clark? Was she ever married subsequent to the 
time you say she was married to Clark and previous to the 
1472 death of Clark? If aye, state to whom she was married? By 

whom was she married? At what place was she married, 

and the month and year of her said marriage? How often has the 
mother of the complainant, Myra, been ‘married, according to the 
best of your knowledge, information, and belief? State the name of 
each of her husbands. If she was married to Clark had she not 
three living husbands at the same time, and without being divorced 
from either ? 

16th. With whom was the mother of the complainant living at 
the time of the death of Daniel Clark in the character of wife? How 
long previous to the death of Daniel Clark had the mother of said 
complainant, Myra, been living with another man as his Jawful and 
wedded wife ? 

17th. Did the mother of the complainant, Myra, go into mourn- 
ing for the loss at the time of the death of Daniel Clark? If not, 
Ww hy did she not? Did she ever present herself and claim any rights 
as the widow of Daniel Clark ; and if not, why did she not? 

18th. How many children had the mother of Myra by Mr. Gar- 
dette? Did she not live with Mr. Gardette as his wife for many 
years previous to the death of Clark? Did she not go into mourn- 
ing for Mr. Gardette at his death? Did she not act as the widow of 
Mr. Gardette? Did she not both claim and receive rights as the 
widow of Mr. Gardette ? Where and when did Mr. Gardette die? 

19th. Was Daniel Clark considered an honorable man? Was he 
such a man as to submit to the indignity of having another man 
take his wife off and marry her? Would he have allowed Mr. Gar- 
dette to be imposed upon by marrying a woman under bonds of 
matrimony to himself? 
20th. Were you in New Orleans at the time of the birth of the 
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resented by the solicitors, P. C. Wright and G. B. Dunean, on file in 
this cause, it is ordered that Wiiliam H. Cleaveland, Esq., of Biloxi, 
in the State of Mississippi, attorney and counsellor-at- law, be ap- 
pointed 2 commissioner to take the testimony of Madame Rose 
Caillavet, nee Carriere, and Madame Sophie Despau, nee Carriere, two 
witnesses to be produced and examined on behaif of the complain- 
ants; and that said Cleveland shall return the commission directed 
to him, with the testimony taken by virtue thereof, under his seal, 
to the elerk of the United States circuit court for the district of Lou- 
Iislana. 


Circuit Court of the United States, District of Louisiana. 
CLERK’S OFFICE. 


I hereby certify the foregoing to be a true copy from the original 
of record in this office. 
Witness my hand and seal of said court, at the City of New Or- 
leans, this 14th day of March, 1849. 
ED. RANDOLPH, Clerk. 


Cireuit Court of the United States for the Fifth Judicial Circuit, 
holding sessions in and for the District of Louisiana. 


To William H. Cleaveland, residing at Biloxi, State of Mississippi: 
1475 Know ye, that reposing special trust and confidence in 

your integrity and abuity, we hereby authorize and require 
you that you vall and cause to come before you Madam Sophie 
Despau and Madam Rose Caillavet, and them duly examine on oath 
touching and concerning certain matters and things in a case now 
depending in the said court, wherein Edmund P. Gaines and wife 
are plaintiffs, and Rich’d Relf, Bev. Chew, and I°. Dusnan Delacroix 
et als. ave defendants, and the same examinations so taken and re- 
duced to writing you certify under your hand and seal, and send 
enclosed to this court without delay, to be read in evidence on the 
trial of said cause, and send also this writ. 

Witness the Honorable Roger B. Taney, Clief Justice of the.Su- 
preme Court of the United States, at the City of New Orleans, ‘this 
thirteenth day of March, anno Domini 1849, and the seventy-third 
year of the Independence of the United States of America. 

[n. s.] ED. RANDOLPH, Cler, 
By WM. ANDY, D’y Clerk. 


In the Cireuit Court of the United States in and for the District of. 
Louisiana. In Chancery. 


Epmunpb P. Gaines and Myra CrLark GaAINeEs, his Wife, 
US 
ticH’pD Retr, Beverty CHuerw, FRANCOIS DusNAN DeLAcrols. 


In pursuance of the annexed commission to me directed, issued 
from the circuit court of the United States for the fifth Judicial ecir- 
cuit, holding sessions in and for the district of Louisiana, I, William 
H. Cleveland, residing at Biloxi, in the State of Mississippi, have 


a 
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caused to come before me Madani Sop le Des 
sworn to declare the truth, in answer to ¢! 
interrogatories accompanying said Commits. . 

Answer to the first interrogatoryv. [Tam - | 
My present place of residence is Biloxi, [larris 

Answer to the seeond interrogatory. I at 

complainant in this suit, Myra Clark Gaines | was 
1476 at her birth, and, with some intervals, | 
quainted with her up to the present tin 

Answer to the third interrogatory. | was residing int 
New Orleans in the year 1800.) My residence continued the 
the year 1807. 

Answer to the fourth interrogatory. IT was well acc | 
Daniel Clark, late of the City of New Orleans, deceass My 
quaintance with him commenced about or not long after thy 
1797. My acquaintance and intimacy with him, until ¢! 
tion of friendly relations between him and my sister Zulimy 
the year 1807. 

Answer to the fifth interrogatory. I do know that the said D 
Clark was married. Ife was married in the city of Philadelphia | 
a Catholic priest to my sister Zulime, nee de Carriere. | was present 
at this marriage. This, to the best of my recollection, was in th 
year 1803, although there are some associations in my memory 
which make me think it not Improbable that the marriage may 
have taken place inthe vear 1802.) My impression, however, is that 
the marriage took place in the year 1805. It was, | remember, a 
short while previous to Mr. Clark’s going to Europe. There was one 
child, and to the best of my knowledge and belief, only one child, 
born of this marriage, to wit, Myra Clark, who married William 
Wallace Whitney, now deceased, and who is now the wife of Gen. 
Kdmund P. Gaines. The circumstances attending the marriage of 
the said Daniel Clark with Zulime de Carriere were these: She had 
previously been married to aman named Jerome De Grange, with 
whom she lived several years, until she heard that he had another 
living wife at the time of his marriage with her. This information, 
contirmed by the subsequent admissions of DeGrange himself, led 

to a separation, when Zulime returned to her family. 
1477 These circumstances were known to the public whale thus re- 

siding with her family. Mr. Clark made proposals of marri- 
age with her. These proposals were made with the full knowledge 
of all the family. But it was considered essential, before any marri- 
age could take place, that record proof of the invalidity of her mar- 
riage with De Grange should be first obtained. ‘To obtain this proof 
from the records of the Catholhe chureh in New York where De 
Grange’s prior marriage was celebrated, my sister and myself em- 
barked for that city. It was agreed and understood that Mr. Clark 
should follow after us. On our arrival in New York we learned 
that the registry of marriages, of which we were in search, had in 
some way been destroyed. Mr. Clark arrived after us. We were 
told that a Mr. Gardette, then living in Philadelphia, was one of the 
witnesses to De Grange’s prior marriage. We proceeded to Philadel- 
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phia and found Mr. Gardette, who told us he was present at said 
prior marriage of De Grange ; that he afterwards knew De Grange 
and his wife by this marriage,and that his wife had gone to France. 
Mr. Clark then said to my sister: You have no longer any reason to 
refuse being married to me. It will, however, be necessary to keep 
our marriage secret until I have obtained judicial proof of the nullity 
of your marriage with De Grange. They, the said Zulime and the 
said Clark, were then married. Soon afterwards our sister, Madame 
Caillavet, wrote to us from New Orleans that De Grange’s former 
wife (the one he had at the time of marrying Zulime) had arrived 
at New Orleans. We hastened our return to New’Orleans, where De 
Grange was prosecuted for bigamy. Father Antoine, of the Catholic 
church in New Orleans, took part in the proceedings against him. 
Mr. De Grange was condemned for bigamy in marrving the said 
Zulime, and was cast into prison, from whence he secretly escaped 
by connivance of the Governor, as it was understood, and was taken 
down the Mississippi river by Mr. Le Breton D’Orgenois, 
1478 where he got to a vessel and eseaped from the country. This 
happened not a great while before the cessation of the Spanish 
Government in Louisiana. Mr. Clark told us that before he could 
promulgate his marriage with my sister it would be necessary that 
there should be brought by her an action-against the name of De 
Grange. The change of government which took place about that 
time created delay ; but, at length, in 1806 Messrs. James Brown and 
Elijah Fromentin, as the counsel of my sister, brought suit against 
the name Jerome De Grange in, I think, the city court of New Orleans. 
The grounds of said suit were that De Grange had imposed himself 
upon her in marriage at a time when he had a lawful living wife. 
Judgment in said court was rendered against De Grange. But Mr. 
Clark still continued to defer promulgating his marriage with my 
sister, which very much fretted and irritated her feelings. Mr. Clark 
became a member of the United States Congress in 1806. While he 
was in Congress my sister heard he was courting a Miss Caton of 
Baltimore. She was distressed, though she could not believe the 
report knowing herself to be his wife. Still, his strange conduct in 
deferring to promulgate his marriage with her had alarmed her, and 
she and I sailed for Philadelphia to get the proof of his marriage 
with my sister. We could find no record of the marriage, and were 
told that the priest who married her and Mr. Clark was gone to Ire- 
land. My sister then sent for Mr. Daniel W. Coxe and mentioned 
to him the rumor above stated. He answered that he knew it to be 
true that Mr. Clark was engaged to the lady in question. My sister 
replied that it could not be so. He then told her that she would not 
be able to establish her marriage with Mr. Clark if he were disposed 
to contest it. He advised her to take the advice of legal counsel, and 
said he would send one. A Mr. Smith came and, after telling 

1479 my sister that she could not legally establish her marriage 
with Mr. Clark, pretended to read to her a letter in English 

(a language then unknown to my sister) from Mr. Clark to Mr. Coxe, 
stating that he was about to marry Miss Caton. The marriage 
between my sister and Mr. Clark was a private one. Besides myself 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 1351 


there was present at the marriage a Mr. Dorsier, of New Orleans, an 
Irish gentleman, a friend of Mr. Clark’s,. from New York, whose 
name I do not recollect. Mr. Clark told me in his lifetime he had 
informed Col. Samuel B. Davis, Mr. Daniel W. Coxe, and Mr. 
Richard Relf of this marriage. It was only known to a few friends. 

Answer to the sixth interrogatory. I became acquainted with 
Jerome De Grange in 1793, when, as I understood, he first came to 
New Orleans. He then passed for a single or unmarried man, and, 
as I have already stated in the preceding interrogatory, imposed 
himself in marriage on my sister Zuline. I have alres ady stated the 
fact of his prosecution and conviction for bigamy, and of his escape, 
before the sentence was executed, from the countr y. To the best of 
my knowledge and belief he never afterwards returned to Louisiana. 

Answer to the seventh interrogatory. I am not aware of any- 
thing further that would be material to the parties in this suit, 
unless it be to state that, by the marriage of my sister with Mr. De 
Grange, there was born two children, a boy and a girl. The boy 
died; the girl lived, and was named Caroline. She afterwards mar- 
ried a physician, named Barnes. She was born in the year 1801. 
I have understood that she is dead within the last three years. I 
was present at her birth, as well as that of her brother. It may 
also be proper to state that my sister afterwards, in the year 1808, 
married in Philadelphia Dr. James Gardette of that city. 

Answer to the first cross-interrogatory. I was present at 

1480) Mr. Clark’s marriage with my sister Zuline. The marriage 
was privately celebrated at a house in Philadelphia, rented 

by Mr. Clark for my sister, but I am unable to remember the name 
of the street on which it was situated, or of the priest who officiated. 

Answer to the second cross-interrogatory. The great lapse of 
time which has taken place since these events renders it impossible 
for me to answer with the precision the question demands. As 
well as I can remember it was in one of the early months of spring 
in 1802 or 1808. 

Answer to the third cross-interrogatory. This has been already 
answered. 

Answer to the fourth cross-interrogatory. Mr. Clark was several 
weeks in Philadelphia before the marriage. I did not know, or 
cannot now remember, where he lived during that time. 

Answer to the fifth cross-interrogatory. T have already stated 
that my sister has had two children by Jerome De Grange, and the ob- 
ject of her going to Philadelphia. On our arrival there we stopped 
first at a boarding-house kept by an American lady, I think a widow, 
whose name I eannot remember. We were in Philadelphia but a 
short time previous to the marriage. My sister was about 19 or 20 
years old at the time of her marriage with Mr. Clark. After the 
-marriage we resided together in the “house provided for my sister, 
as I have alre ady stated. 

Answer to the sixth cross-interrogatory. I have already answered 
this interrogatory, except as to the name of the vessel, which I do 
not remember. | 
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Answer to the seventh cross-interrogatory. I have already given 
the reason in answer to the fifth direct- interrogatory. 
Answer to the eighth cross-interrogatory.  [ was not acquainted 
with the mother of Daniel Clark. I do not know of Daniel Clark’s 
introducing my sister to any one in Philadelphia as his wife. 
1481 I have alre: uly stated that the marriage was a private one, 
and have stated that only myself, Mr. Dorsier, of New Orleans, 
and a friend of Mr. Clark’s, whose name I do not remember, was 
present at it. 
Answer to the ninth cross-interrogatory. I have already stated fully 
my recollection of all that concerns the marriage. Not a great 
while after the marriage Mr. Clark set out for Europe. Soon after 


his departure, in consequence of information received from our 


sister, Madame Caillavet, at New Orleans, in regard to the arrival 
there of the first wife of De Grange, we set out for that city. We 
arrived there, I think, in the summer. I do not remember the pre- 
cise time of Mr. Clark’s arrival there, but it was afterwards. It 1s 
impossible for me to recollect with certainty the precise time occupied 
by each one of so many events that happened so many years ago. 
Answer to the tenth cross-interrogatory. Mr. Clark did not give 
publicity to his marriage with my sister. He furnished her with a 
handsome house in New Orleans, in whith she and I resided to- 
gether, and where he frequently visited my sister, taking his tea 
with us almost every evening. This house was situated on a corner, 
and I think near what was then called the Bayou road; but I can- 
not recall the name of the street or fix with certainty ‘the precise 
locality. I do not know whether the marriage was generally known 
among Mr. Clark’s friends at New Orleans or not; [always sup- 
posed it was known to but a few persons. Mr. Clark told us that he 


had informed Daniel W. Coxe, Samuel B. Davis, and Richard Relf 


of it. My sister and myself resided. as above stated, in the house 
provided by Mr. Clark until the rupture between her and him, a 
period, as well as I can remember, of between three and four years. 

Answer to the eleventh cross-interrogatory. This is already 
answered. 

Answer to the twelfth cross-interrogatory. I was not living 

1482. in New Orleans at the time of Mr. Clark’s death, which took 

place in 18135, as [ have understood. Previous to this time a 

rupture and separation had taken place between him and my sister, 
growing out of his delay in promulgating their marriage. 

Answer to the thirteenth cross-interrogatory. The “information 
called for by this interrogatory has been already given. 

Answer to the fourteenth cross- interrogatory. The information 
called for by this interrogatory has been alre: ady given. 

Answer to the fifteenth cross-inte rrogatory. ‘The mother of Myra 
was never divorced from Daniel Clark. within my knowledge. As 
her marriage with him was never made public, LT never heard the 
necessity of her bei ing divorced made a question. She married Mr. 
Gardette before Mr. Clark’s death, as I have alre adv stated, under 
the impression that she could not establish her marriage with him, 
Clark. She was married to Mr. Gardette in I hiladelphia, according 
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to my information, but, as I was not present, | do not know by 
whom, or in what month. I have already sufficiently answered the 
rest of this interrogatory. 

Answer to the sixteenth cross-interrogatory. The information 
called for by this interrogatory has been already given. 

Answer to the seventeenth cross-interrogatory. I haye no knowl- 
edge on this subject. 

Answer to the eighteenth cross-interrogatory. My sister had two 
children by Mr. Gardette, with whom she lived as his wite from the 
period of their marriage at Philadelphia in 1808 to the time of his 
death, which took place, as I have been informed by my family, in 
France, in the vear 1852 or 1855. 

Answer to the nineteenth anaiibinastasin Mr. Clark enjoyed 
throughout Louisiana, as far as my knowledge extended, the char- 

acter of a highly honorable man. He had great pride of 
1485 character, and was as quick to resent and punish any personal 

indignity as any man I have known. I have alwavs believed 
that his feelings and purposes towards my sister were sincere and 
honorable, and that he would have proven this by giving her her 
true position before the world as his lawful wife if it had not been 
for the unfortunate state of feeling that was produced between them. 
I do not believe he was a man to impose designedly upon any one or 
tosuffer it to be done where he was concerned. What would have been 
his course in the matter, if he had been apprised of the contemplated 
marriage between her and Gardette, it 1s impossible for me to say. 
My sister has told me that in an interview bad with him im Phila- 
delphia, after the marriage with Mr. Gardette, he expressed the deep- 
est regret that that barrier had been placed between them, stating 
that he had become thoroughly satisfied that things he had heard in 
regard to her, and which had influenced him to postpone the pro- 
mulgation of his marriage with her, were calumnies; that he ac- 
quitted her of all blame, and. that but for the marriage with Gardette 
he would then have claimed and recognized her betore the world as 
his wife. 

Answer to the twentieth cross-interrogatory. The marriage being 
a secret one, and not as yet promulgated, the child was put in the 
family of Col. Samuel B. Davis, with whom arrangements to that 
effect had been previously made. It was visited frequently and con- 
stantly by the mother at the house of Col. Davis. 

Answer to the twenty-first cross-interrogatory. I cannot undertake 
to give all the reasons or motives which may have actuated my sister 
under these painful circumstances. I have always supposed, and 
how suppose, that it was because the child being under the charge of 

its tather, Mr. Clark, who alone possessed the power of estab- 
1484 lishing her legitimacy, she left it to him to judge of the pro- 

pricty of te Hing her the history of her birth. Previous to her 
(the child’s) removal to Philadelphia in the family of Col. Davis she 
was of so tender an age that her mother may have well thought it 
premature to talk with her on such a subject. [am not prepared to 
state of my own personal knowledge what considerations may have 
governed my sister subsequently to her marriage with Mr. Gardette, 
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as | was separated from her many years, and the subject, being a 
painful one, has not often been the subject of conversation between 
us. I remember, however, having heard, either from her or from 
some one of the family, to whom she had stated the facts, that she 
had solicited from Col. Davis the privilege of taking her daughter 
home to live with her, her then husband, Dr. Gardette, having given 
his free consent for her to do so. Col. Davis represented to her that 
Myra was happily ignorant of her parentage; that she believed her- 
self to be his and Mrs. Davis’ daughter; that they both loved her as 
if she were their own child, and that he intended to leave her his 
fortune; that she was then happy in her ignorance of the painful 
circumstances connected with her history, and that she would be as 
well provided for as it was possible she could be by giving her up to 
her real mother. She yielded to these circumstances for the benefit of 
her child. ? 
Answer to the twenty-second cross-interrogatory. [ have no further 
information on this subject. 
‘ Answer to the twenty-third cross-interrogatory. I have already 
stated that the mother of Myra is my sister. She now resides in 


Rie. Maa Sates: 


ij New Orleans, and is supported by her son, Dr. James Gardette. She 
al has resided since 1806 in New Orleans, Philadelphia, and France. 


Answer to the twenty-fourth cross-interrogatory. I was born in the 
vear 1778. 

1455 Answer to the twenty-fifth cross-interrogatory. This has 

been answered. 


CARRIERE, Vevve DESPAU. 


: | Which answers having been reduced to writing under my direc- 

a tion and by me read to said witness, Madame Sophie Despau, and 
approved by her, have been signed and sworn to by her in my pres- 

: | ence, this 19th day of March, A. D. 1849. 

a In testimony whereof, I hereto set my hand and seal, this the day 

| and vear last above written. 


[SEAL. | WM. H. CLEVELAND, Com. 
In the Cireuit Court of the United States in and for the District 
of Louisiana. In Chancery. 


kpMUND P. GAINES and Myra CLark GAINES, his Wife, 
vs. | 
Ricuarp Retr, Beverty Cuew, FRANCOIS DusuAN DELACROIX. 


In pursuance of the annexed commission to me directed, issued 
from the circuit court of the United States for the fifth circuit, hold- 
ing sessions in and for the district of Louisiana, I, Wilham H. Cleave- 
land, residing at Biloxi, in the State of Mississippi, have caused to 
come before me Madame Rose Caillavet, who, being duly sworn to 
declare the truth in answer to the interrogatories and cross-inter- 
rogatories accompanying said Commission, says : 

Answer to the first interrogatory. [am in my eighty-third vear 
of age; my residence is Biloxi, Mississippi. 


ae 
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Answer to the second interrogatory. [am well acquainted with 
the complainant in the aboy e-entitled sult, Myra Clark Gaines. My 
personal acquaintance with her is of about fourteen years duration. 
My knowledge of her may be said to date from the period of her 
birth. 

Answer to the third interrogatory. [ did reside in the City of New 
Orleans about the year 1800 and for many years previous. My res- 
idenee continued there until I went to Fr ance, about the year 1807. 

Answer to the fourth interrogatory. [ was well acquainted 

1486 with Daniel Clark, late of the City of New Orleans, deceased. 

My acquaintance with him commenced about the year 1797. 

My intimacy with him, growing out of his marriage with my sister, 
continued during my residence in New Orleans. 

Answer to the fifth interrogatory. [was not present at the mar- 
riage of Zuline de Carriere (w rho is my sister) with Mr. Clark, but it 
is within my knowledge, both from information derived from my 
sisters at the time and from the statements of Mr. Clark made to me 
during his lifetime, that a marriage was solemnized between them. 
It is to my personal knowledge that Mr. Clark about the year cigh- 
teen hundred and two or three, made proposals of marriage with 
my sister Zulime with the knowledge of all our family. These pro- 
posals were discussed, and the preliminaries of the marriage ar- 
ranged by my husband at his house in my presence. But my sister 
having been previously married toone Jerome De Grange, who was 
found to have had a lawful wife living at the time of his (De 
Grange’s) marriage with her, the marriage with Mr. Clark could 
not take place until the proofs of the invalidity of her marriage 
with De Grange were obtained. To procure these proofs from pub- 
lic records, my sisters Zulime and Madame Despau went to the north 
of the United States, where De Grange’s prior marriage was said to 
have taken place. While there my sister Zulime wrote to me that 
she and Mr. Ciark were married. ‘There was born of this marriage 
one, and only one child, a female named Myra, who was put by Mr. 
Clark, while an infant under the charge of Mrs. Samuel B. Davis, in 
whose family she was brought up and educated. Having suffered 
from the hired nurses, she was nursed through kindness, for some 
time after her birth, by Mrs. Harriet Harper, wife of William [Hav- 
per, the nephew of Col. Sam’] B. Davis. Mr. Clark stated to me fre- 
quently that Myra was his lawful and only child. This child is the 

same person who was married to William Wallace Whitney, 
1487 son of Gen. Whitney, of New York, and who is now the wife 
of Gen. Edmund P. Gaines of the United States army. I have 
always understood that the marriage between my sister and Mr. 
Clark was a private one, and that it was not promulgated by Mr. 
Clark in his lifetime unless he did so in a last will made a short 
time previous to his death. I have heard that such a last will was 
made, but it was believed to have been suppressed or destroyed after 
his death, 

Answer to the sixth interrogatory. I was acquainted with Mr. 
Jerome De Grange for the first time in New Orleans about the vear 
1795; he passed for an unmarried man, and as such imposed him- 
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self on my sister Zulime:; some years after this marriage it became 
known in New Orleans that he had a prior lawful wife living; my 
sister immediately separated from him and came to reside with her 
family ; at a later period Mr. De Grange was prosecuted, found guilty 


of bigamy in having married my sister Zulime, and cast Into prison ; 


he escaped from prison, as it was reported at the time, by the Spanish 
Governor's conniyanee; IT understood that Mr. Lebreton D’Orgenois 
aided him to escape from the country ; this happened some time be- 
fore the transfer of the government of Louisiana to the Americans; 
the flight of De Grange from New Orleans is the last I know of him; 
I did not myself know the first wife of De Grange, but it is within 


my knowledge that she came to New Orleans,-and while there fully - 


established her pretensions as his lawful wife. 

Answer to the seventh interrogatory. [I am not aware of having 
omitted anything material to the parties in this suit in the foregoing 
auswers; it may, however, be an advantage to the complainants for 
me to state, as | do under the solemnities of my oath, that my depo- 
sition taken in the year 1835 by virtue of a commission from the 
probate court of New Orleans, before Galien Preval, in the presence 

of L. C. Dunean and C. Roselius, is, as it has been translated 
1488 to me from the English copy filed in the court, in very 

material parts a garbled and mistranslated statement of what 
[ then and there stated, particularly in answer to the cross-cxam- 
ination; witness never did state, as it is there put down, that “there 
has been no children of that marriage,” meaning the marriage be- 
tween Zulime de Carriere and Jerome De Grange; nor did she then 
testify, as it is there set forth, that her sister had written to her about 
the marriage with Daniel Clark since witness’s return from France 
(in 1835, fifteen days before the taking of said deposition), or that 
her sister had “afterwards,” to wit, after witness’s return from France 
at the period above mentioned, “informed” witness that she (wit- 
ness’s sister) “had a child by that marriage.” &e¢.; 1t Is Impossible 
that witness could have deposed to any such statements, for the birth 
of two children by the marriage.with De Grange was well known to 
witness of her own personal knowledge; further, witness and her 
sister had resided together in France, and were passengers on the 
same ship returning therefrom to this country, thereby leaving no 
occasion for written communication between them, especially on that 
subject; and further, the information of witness, so far as derived 
from her sister, In regard to said marriage with Daniel Clark, was 
derived at the time the event took place, as I have already stated, 


and not after the return of witness to this country In 1855; [ further. 


declare that said deposition was not read nor translated to me after 
being reduced to writing, neither by the commissioner, the counsel 
of the opposite party, nor by the counsel of the party in whose be- 
half [ was called, which last-mentioned counsel, as I was told and 
have reason to believe, very soon after the tak’ 1g of my deposition, 
abandoned his then clients and took a fee from the opposite side; I 
make these declarations and desire they may go on record as a cor- 

rection of the mistranslations and misstatements of my depo- 
1489 sition; [Tam unwilling that my integrity should be called in 
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question in my old —, when Iam conscious of having given no 
eround for it. | 

Answer to the first, second, third, and fourth cross-interrogatories. 
[ answer that I have ‘already stated all I know on this subject. 

Answer to the fifth cross-interrogatory. She had had two chil- 
dren by the marriage with Jerome De Grange, a boy and a girl. 
The first, a boy, died very yourig. My sister was, as well as I recol- 
leet, about nineteen or twenty vears of age when she married Mr. 
Clark. Mr. Clark, as well as my sister, then resided in New Orleans. 
Upon the other branches of this interrogatory | have no knowledge 
further than I have already given. | 

Answer to the sixth, seventh, eighth, and ninth cross-interroga- 
tories. _I answer that, not h: aving been present at the marriage, nor 
at Philadelphia at the time, | have no knowle ulge on the subject 

Answer to the tenth cross-interrogatory. On the return of my 
sister Zulime to New Orleans after her marriage with Mr. Clark at 
Philadelphia, she kept house with her and my sister Madame Des- 
pau. The house was provided by Mr. Clark, who visited my sister 
frequently. He did not keep house with her. Their marriage 
being secret was a sufficient reason to the family for his not doing 
so and for his not introducing her into society as his wife. I think 
this house was on Dauphine street, but I cannot state positively that 
in this particular my memory Is correct. | 

Answer to the eleventh cross-interrogatory. This is already 
answered. 

Answer to the twelfth and thirteenth cross-interrogatories. [I an- 
swer that,as I left in New Orleans in 1807, I had no person: al knowl- 
edge. 

Answer to the fourteenth cross-Interrogatory. I have already 
answered one, who 1s now Mrs. Games. 
Answer to the fifteenth, sixteenth, and seventeenth cross- 
1490 interrogatories. | answer that, being In France, I had no per- 
sonal information further than I have already given, except 
it is to add that my sistershaving married Dr. Gardette, of Phila- 
delphia, lived with him for a number of years in France as his 
wife until the period of his death, which took place in the year 
1831 or 732. 

Answer to the eighteenth cross-interrogatory. She had two chil- 
dren by Mr. Gardette. She went into mourning and acted as his 
widow after his death, and claimed and received rights as such. 

Answer to the nineteenth cross-interrogatory. Daniel Clark was 
considered an honorable man; I so esteemed him, and believe that 
the wrongs which my sister suffered at his hands had their source 
in the evil designs and misrepresentations of others, and not from 
any want of attachment to her or from any dishonorable purpose. 
I do not think he was a man to submit to any kind of indignity, 
but he was of a confiding as well asa proud and = sensitive né ture, 
and his mind was poisoned by those in whom he placed confidence. 

Answer to the twentieth cross-interrogatory. Iwas in New Orleans 
at the time of Myra’s birth. I know of no other reason than that 
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the marriage was a secret one, not then made public. She was not 
denied intercourse with her child, but visited it frequently. 

Answer to the twenty-first and twenty-second cross-interrogato- 
ries. I answer that I can give no information on this point further 
than may be found in the facts and cireumstances I have already 
narrated, 

Answer to the twenty-third cross-interrogatory. She is my sister. 
She has resided since 1806 in New Orleans, Philadelphia, and France. 
While in France, with Dr. Gardette until his death. She now re- 
sides in New Orleans with her son Dr. Jas. Gardette. 

Answer to the twenty-fourth cross-interrogatory. [ was born in 

Opelousas, Louisiana, on the 2d of April, 1766. 
1491 Answer to the tw enty-fifth cross-interrogatory. I have 
already answered this as far as my memory serves me. 


R. CAILLAVET, nee CARRIERE. 


. Which answers, having been reduced to writing under my direc- 
tion, and by me read to said witness, Madaine’ Rose Caillavet, and 
approved by her, have been signed and sworn to by her in my pres- 
ence, this 19th day of March, A. D. 1849. 

In testimony whereof, I have hereunto set my hand and seal, this 
the day and year last above mentioned. 


WM. H. CLEVELAND, Com. 


Unirep STATES OF AMERICA, 
Southern District of New York, 8 


I, Alexander Gardiner, clerk of tle cireuit court of the United 
States of America for the southern district of New York, second cir- 
cuit, do hereby certify that I am well acquainted with the handwrit- 
ing of Alexander Gardiner, whose name is subscribed to the annexed 
depositions, and that the signature to the same is in his proper 
handwriting; and [ do further certify that he was, at the time of 
signing the same, a United. States commissioner, duly appointed 
under and by virtue of the acts of Congress in that behalf by the 
circuit court of the United States of America for the southern dis- 
trict of New York. | 

In testimony whereof, I have hereunto subscribed my name and 
affixed the seal of the said circuit court, this ninth day of May, in 
the year of our Lord one thousand eight hundred and forty-six, and 
of the Independence of these United States the seventieth. 


ALEX’R GARDINER, Clerk. 


EpMUND PENDLETON GAINES and Myra CrharK GAINES, his Wife, 
Complainants, 
ayainst 
BEVERLY CHew, Ricnarpb RE rr, and others, Defendants. 


UNITED STATES OF AMERICA, 
Southern District of New York, 


| James W. White, of the city of New York, counsellor-at- 
1492 law, being sworn, deposes and says: That he is ‘of counsel and 
also attorney- -in-fact for the complainants i in the above-enti- 
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tled cause; that, as deponent is informed and _ believes to be true, 
said cause is depending in the circuit court of the United States for 
the eastern district of Louisiana, and that the place of trial of said 
cause is at New Orleans, in the State of Louisiana, and that Ellen 
Guinan, John Power, and Charles E. Benson are, and each of them 
is, a material and necessary witness, and their and each of their 
testimony is material and necessary for said complainants in said 
cause in the prosecution thereof, and that all the said witnesses re- 
side and live in the city of New York, except said Benson, who lives 
in Brooklyn, and they all live more than one hundred miles from 
the said place of trial; and that the defendants in the said cause all 
reside more than one hundred miles from the city of New York, 
and reside, as deponent 1s informed and believes, in New Orleans, 
in the State of Louisiana, aforesaid, and have not, as deponent verily 
believes, any attorney, solicitor, or counsel within one hundred miles 
of the said city of New York; and deponent further says that he is 
informed and believes the said complainants are at present at & re- 
siding in the said City of New Orleans. 
JAMES W. WHITE. 


Sworn, this 8th day of May, 1846, before me. 
ALEX’R GARDINER, 
U.S. Con's. 
In the Cireuit Court of the United States for the Eastern District of 
Louisiana. In Equity. 


EpMuND PENDLETON GAINES and Myra CLarK GAINEs, his Wife, 
Complainants, 
vs. 
3EVERLY CHEW, RIcHARD RE LF,and others, Defendants. 


Let Ellen Guinan, one of the witnesses named in the within affi- 
davit, be examined de bene esse before me, accordingly, at my office 
at the new city hall of the city of New York,on I*riday, the 
1495 8th day of May, 1846. 
May 8, 1846. ALEX’R GARDINER, 


U.S. Commissioner. 


Let John Power, one of the witnesses named in the within affi- 
davit, be examined de bene esse before me, accordingly, at his resi- 
dence, No. 15 Barclay street, in the city of New York, on Saturday, 
the ninth day of May, 1846. 

ALEN’R GARDINER, 

May 8th, 1846. U.S. Commissioner. 


Let the within named Charles E. Benson be examined de bene esse 
before me at No. Barclay street, in the city of New York, on Satur- 
day, the 9th day of May, 1846. 
ALEN’R GARDINER, 


U.S. Commissioner. 


May 9th, 1846. 
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UNITED STATES OF AMERICA: 


SouTHERN District or New York, seas 
'* ~y cy . 7, r : > . s e 
City, County, and State | New York, § 


Be it remembered that on this eighth day of May, in the vear of 
our Lord 1846, I, Alexander Gardiner, a commissioner duly ap- 
pointed by the circuit court of the United States for the southern 
district of New York, in the second circuit, under and by virtue of 
the acts of Congress, entitled “An act for the more convement taking 
of affidavits and bail in civil causes depending in the courts of the 
United States,” passed February 20th, 1812, and the act of Congress, 
entitled “An act in addition to an act entitled ‘An act for the more 
convenient taking of affidavits and bail in civil causes depending 
in the courts of the United States,” passed March Ist, 1817, and the 
act entitled “An act to establish the judicial courts of the United 
States,” passed September 24th, 1879, did call and cause to be and 
personally appear before me, at my office at the United States courts, 
in the city of New York, in the said southern district of New York, 
in the State aforesaid, Ellen Guinan, to testify and the truth to say, 
on the part and bebalf of the complainants in a certain suit or mat- 
ter of controversy now depending and undetermined in the circuit 
court of the United States for the eastern district of Louisiana, 

wherein Pendleton Gaines and Myra Clark Gaines, his wife, 
1494 are complainants and Beverly Chew, Richard Relf, and others 
defendants. 


And the said ELLEN GuINAN, being about the age of fiftv-two vears, 
and haying been by me first cautioned and sworn to testify the truth, 
the whole truth and nothing but the truth, in the matter of contro- 
versy aforesaid, I did carefully examine the said Ellen Guinan, and 
she did thereupon depose, testify, and say as follows, viz: 

1 Question. What is your present place of residence? 

Answer. No. 57 Warren street, in the city of New York. 

2 Question. Do you know any of the parties complainants or 
defendants in this suit ? 

Answer, I do not. 

3 Question. How long have you resided in the city of New York? 

Answer. Since I was nine vears old. 

4 Question. Do you know who was the pastorof the Catholic church 
of St. Peter in the city of New York when you first came to that 
city ? 

Answer. Ido. My uncle, William Vincent O’Brien. 

2 Question. How long was he pastor of that church ? 

Answer. For thirty years he preached there. 

6 Question. Is he now living’? 

Answer. No, sir. 

7 Question. About what time did he die? 

Answer. On the fourteenth day of May, about the year eighteen 
hundred and fourteen or fifteen, I should think. 

S Question. Have you ever seen him write ? 
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Answer. During my residence with him I was accustomed to see 
him write several times a day. 

9 Question. How long did you reside with him ? 

Answer. I resided with him from the time I was nine years old 
until he died. 

10 Question. Please to look at the paper now shown to you, 
marked Exhibit A, and state whether the signature to it, Gulielmas 
V. O’Brien, is in the handwriting of the said William Vincent 
O’Brien, pastor of St. Peter’s church, and your uncle. 

Answer. It is his handwriting. 

11 Question. Is the whole of the document preceding the signa- 

ture in his handwriting ? 
1495 Ans. It is; the whole of it is in his handwriting. 
12 Question. How was he accustomed to sign his name to 
such documents ? 

Answer. In the manner in which it is there signed, viz: “Guliel- 
mus V. O’Brien, pastor ecclesia 8. Petriut supra.” 

(The exhibit referred to by the witness and marked Exmibit A is 
annexed to this deposition.) 


18 Question. Do you know the persons named in the body of this 
exhibit, JesO’Connell, Carolus Bernardioann, and Victoria Bernardi? 

Answer. I have heard of them and think they are dead, but never 
knew or saw them that | know of. 

14 Question. Did you know Jacobum DeGrange and Barbara M. 
Orci, named in the body of said exhibit ? 

Answer. I did not; never have known them. 

15 Question. Do you knew whether the books or records of St. 
Peters church were at any time destroyed ? 

Answer. I heard they were. 

16 Question. When did you hear they were, and on what ocea- 
sion ? 

Answer. A gentleman from Ireland, Mr. Cruse, who married 
the sister of Sir John Johnston, of Johnstown and Warrenstown, 
in Ireland, came to inquire about the marriage of one of his 
family whom he had understood was married by my uncle; I told 
him to go to the church, as we had given up uncle’s books after his 
death to Bishop Connelly, Catholic bishop of this city; he came 
back and told us that he had found that the books had been des- 
troyed by fire. 

17 Question. About how long ago was it that you thus heard 
that the books were destroyed ? 

Answer. To the best of my reccollection, about thirteen or four- 
teen years ago. 

18 Question. What did you hear of Joannes O’Connell, Carolus 
Bernardi, and Victoria Bernardi, named in the exhibit shown you, 
and mentioned in a previous question? 

Answer. I heard from my aunt, Louisa Jane O’Brien, that 
1496 they were all attached to the Spanish ambassador’s suit; I 
think O’Connell was his chaplain. 
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19 Question. Was Louisa Jane O’Brien, of whom you have spoken, 
related to your uncle, William VY. O’Brien ? 

Answer. She was his brother’s daughter. 

20 Question. Where did she reside? 

Answer. She resided with my uncle, William Y. O’Brien, from 
her infancy till his death. 

21 Question. Did she live with him before you went to live with 
him ? 

Answer. She did, many years before. 

22 Question. Is she now living; and if she is not, when and where 
did she die? 

Answer. She is not; she died at No. 57 Warren street, in this 
city, last Easter Monday, I think the 15th of April. 

23 Question. How are you related to the said William V. O’Brien ? 

Answer. I am his grand-niece; I am the daughter of the sister of 
Louisa Jane O’Brien, above spoken of. 

24 Question. What was the profession of the said William Y. 
O’Brien ? , | 

Answer. He was a Catholic priest. 

25 Question. Where did he die? 

Answer. He died at No. 57 Warren street, in this city. 

26 Question. Are you acquainted with, or do you know, any per- 
son now living who was acquainted in 1790 with the pastor of St. 
Peter’s Church ? 

Answer. I do not; all that I know that were acquainted with him 
at that time are dead or gone away. 

27 Question. Had, or had not, the said pastor, William V. O’Brien, 
full and legal power to solemnize and perform the ceremonies of 
marriage during all the time that he was pastor of St. Peter’s Church, 
aforesaid ? 

Answer. He had. 

28 Question. In what manner did he usually write his marriage 
certificates and sign his name to them; in English, in the usual 
way, or 1n Latin? : 

Answer. Mostly in Latin; it was his favorite language and the 
language of the church. 

29 Question. How did he usually form the letter O, prefixed to 

the word Brien, in writing his name ? 
1497 Answer. He wrote a small O with a comma or mark over 
it, just as it is in the exhibit marked A, excepting that the 
letter is a little blotted there. 

30 Question. Do you know and are you well acquainted with the 
handwriting of the said William V. O’Brien ? 

Answer. I do; I am well acquainted with it. 

31 Question. Does the marriage of De Grange, which 1s certified 
in said Exhibit A, appear by said exhibit to have been performed ac- 
cording to the usages and formalities of the said church at that 
time ? 

Answer. It does; the certificate appears to be in the usual form. 

32 Question. Have you or not seen such certificates given by your 
said uncle? 
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Answer. I have, frequently. 
> Question. Do you know or can you set forth any other matter 

or thing which may be of benefit or advantage to the parties at issue 
in this cause, or either of them, or that —— be material to the sub- 
ject of your examination or the matters In question in this cause? 
If yea, set forth the same fully and at large in your answer. 

Answer. I don’t think I know anything more, except that I think 
I have heard my aunt, Louisa Jane O’ Brien, mention such a person 
as De Grange as having been married by my said uncle. Upon con- 
sideration, T know I did, for my aunt ‘mentioned something about 
the dress of Mrs. Bernardi at the wedding as being so remarkable. 


ELEN GUINAN. 


Unitrep STATES OF AMERICA, . 
Southern District of New y "ork, - 


I, Alexander Gardiner, a commissioner duly appointed by the cir- 
cuit court of the United States for the southern district of New York, 
in the second circuit, under and by virtue of the acts of Congress 
entitled “An act for the more convenient taking of affidavits and 
bail in civil causes depending in the courts of the United States,” 

passed February 20th, 1812; and the act of Congress entitled 
1498 “An act in addition toan act entitled ‘An act for the more con- 

venient taking ot affidavits and bail in civil causes depending 
in the courts of the United States,” passed March Ist, 1817; and the 
act entitled “An act to establish the judicial courts of the United 
States,” passed September 24th, 1789, do hereby certify that the rea- 
son for taking the foregoing deposition is, and the fact is, that the 
vyitness, Ellen Guinan, lives at a greater distance than one hundred 
miles from the place of trial of the cause depending. 

I further certify that no notification of the time and place of tak- 
ing the said deposition signed by me was made out and served on 
the opposite parties, nor thei ir attorney or attorneys, to be present at 
the taking of the deposition and to put interrogatories if he or they 
might think fit, neither the adverse parties nor their attorney or at- 
torney s being within one hundred miles of the place of such caption, 
as appears by the affidavit of James W. White, hereunto annexed. 

I further certify that on the 8th day of May, A. D. 1846, I was at- 
tended by James W. White, solicitor for complainants, and by the 
witness, who was of sound mind and lawful age, and witness was by 
me carefully examined and cautioned and sworn to testify the whole 
truth, and the deposition was by me reduced to writing in the pres- 
ence of the witness, and, after carefully reading the same to the wit- 
ness, she subscribed the same in my presence. I have retained the 
said deposition in my possession for the purpose of sealing up the 
same and directing the same with my own hand to the court for 
which the same was taken. 

I further certify that Iam not of counsel or attorney for either of 
the parties in said deposition and caption named, or in any way In- 
terested in the event of the said cause named in the caption. 

In testimony whereof I have hereunto set my hand and 
1499 seal this eighth day of May, in the year of our Lord one 
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thousand eight hundred and forty-six, and of the Independence of 
the U. States the seventieth. 
[L. s.] ALEX’R GARDINER, 
S. Commissioner, Circuit Court of the U_S. 
for the Souther n District of N. York. 


UNITED STATES OF AMERICA, : | 
Southern District of New York, ss 
City, County, and State of New York, J 


se it remembered that on this ninth day of May, in the year of 
our Lord, one thousand eight hundred and forty-six, I, Alexander 
Gardiner, a commissioner duly appointed by the circuit court of the 
United States for the southern district of N. York, in the second cir- 
cuit, under and by virtue of the acts of Congress entitled “An act for 
the more convenient taking of affidavits and bail in civil causes de- 
pending in the courts of the United States,” passed February 20th, 
1812, and the act of Congress entitled “An ‘act in addition to an act 
entitled ‘An act for the more convenient taking of affidavits and bail 
in civil causes depending in the courts of the United States,’” passed 
March Ist, 1817, and the act entitled “An act to establish the judi- 
cial courts of the United States,” passed September 24th, 1789, did 
all and cause to be and personally appear before me, at his house, 
No. 15 Barclay street, in the city of New York, in the said southern 
district of New York, in the State aforesaid, John Power , to testify 
and the truth to say on the part and behalf of the complainants i in 
a certain suit or matter of controversy now depending and undeter- 
mined in the circuit court of the United States for the eastern dis- 
trict of Louisiana, wherein Edmund Pendleton Gaines and Myra 
Clark Gaines, his wife, are complainants, and Beverly Chew, Rich- 
ard Relf, and others are defendants. 

And the said John Power being about the age of fifty-five years, 
and having been by me first cautioned and sworn to testify the 

truth, the whole truth, and nothing but the truth in the mat- 
1500 ter of controversy aforesaid, [ did carefully examine the said 

John Power, and he did thereupon depose, testify, and say as 
follows: 

1 Question. Please to state your residence and. your profession or 
occupation. 

Answer. | reside at No. 15 Barclay street,in the city of New York, 
and am by profession a clergyman of the Catholic church, I am 
vicar general of the diocese of New York and pastor of St. Peter’s 
church, in the city of New York. 

2 Question. How long have you been pastor of St. Peter’s church ? 

Answer. [ have been officiating as clergyman in that church 
twenty-six years and pastor of it about twenty years. 

3 Question. Have records been kept in said St. Peter’s church of 
the marriages solemnized by the clergymen officiating there? 

Answer. There have been, with more or less regularity ; there 
have been frequent omissions, arising either from neglect or accl- 
dent. 
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4 Question. Is there any written record now existing of the mar- 
riages solemnized by the clergymen of said church prev ious to the 
year 1800? 

Answer. I don’t know that such a record exists. I have heard 
that it was missing, but have made no particular personal search for 
it. I don’t know that I ever saw it. 

5 Question. Have you known personally or by reputation William 
V. O’Brien, now deceased ? 

Answer. I have no personal knowledge of him. He was dead 
when I came to this country; but his memory was then fresh in the 
minds of people, and he was held in high repute. 

6 Question. What was his profession, and what place or office did 
he hold here ? 

Answer. He was pastor of St. Peter’s church. 

7 Question. How long had he been pastor of St. Peter’s church ? 

Answer. Many years; I cannot say the precise time. 

8 Question. Do there appear to be any records in said 
1501 church kept by him of the baptisms which he solemnized 
while pastor of said church ? 

Answer. There do. 

9 Question. Have they been universally and at all times received 
as genuine and authentic? 

Answer. They have always been received as genuine and authen- 
tic, and I have no doubt they are so. 

10 Question. Have you any knowledge of the handwriting of said 
William V. O’Brien, and, if so, whence have you derived it? 

Answer. I have a knowledge of his handwriting which I have 
derived from the register of baptisms i in St. Peter’s = Church, which 
have always been received as handwriting. 

11 Question. From the knowledge which you have thus derived 
of his handwriting, do you believe the signature Gulielmus V. 
O’Brien in the exhibit marked A, now shown you, to be in the 
handwriting of said William V. 0” Brien ? 

Answer. I believe it to be his handwriting. It is identically the 
same handwriting with that of the records now in the church of 
which I have spoken. 

12 Question. In whose handwriting do you believe the writing in 
said exhibit preceding said signature, that is, the body of the mar- 
riage certificate to which said signature is affixed, to be ‘ 

Answer. In the handwriting of said Rev. William YV. O’Brien. 

13 Question. In what language did said Rey. Mr. O’Brien keep 
his records before spoken of ? 

Answer. In the Latin language. 

14 Question. How did he sign his name when writing in the 
Latin language? 

Answer. In the same manner as it is signed in the exhibit marked 
A, which you have shown me, Gulielmus V. O’Brien. 

‘5 Question. Had said Rev. Mr. O’Brien full and legal power to 
solemnize and perform the ceremonies of marriage while he was 
pastor of St. Peter’s Church ? 

Answer. He had. 
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16 Question. Have you a knowledge of and are you versed in the 
Latin language? | 
Answer. [ am versed in the Latin language. 

15v2 17 Question. Please to read said certificate of marriage, 

marked Exhibit A, now shown you, and state whether the 
marriage of De Grange therein certified to was performed according 
to the usages and formalities of the said church at the time of the 
date of the said certificate, so far as the same appears in and by vir- 
tue of the said certificate? 

Answer. The certificate is absolutely in due form, and it is to be 
presumed that the marriage was solemnized according to the rites 
and ceremonies of the Catholic church. Previous to giving this 
my answer I have, as requested, read the said certificate and under- 
stand its contents. 

18 Question. Do you know anything of the witnesses to the mar- 
riage mentioned in said certificate, or any of them ? 

Answer. I do not. 

19 Question. Do you know or can you set forth any other mat- 
ter or thing which may be of benefit or advantage to the parties at 
issue in this cause, or either of them, or that may be material to the 
subject of your examination or the matters in question in this cause ? 
If yea, set forth the same fully and at large in your answer. 

Answer. No, sir; I do not. 

JOHN POWER, 
VG. of New York. 


UNITED STATES OF AMERICA, ) ie 
Southern District of New York, {°° 


I, Alexander Gardiner, a commissioner duly appointed by the 
circuit court of the United States for the southern district of New 
York, in the second circuit, under and by virtue of the acts of Con- 
gress entitled “An act for the more convenient taking of affidavits 
and bail in civil causes depending in the courts of the United States,” 
passed February 20, 1812; and the act of Congress entitled “An act 
in addition to an act entitled ‘An act for the more convenient taking 
of affidavits and bail in civil causes depending in the courts of the 
United States,” passed March 1, 1817; and the act entitled “An act 

to establish the judicial courts of the United States,” passed 
1505 September 25, 1789, do hereby certify that the reason for 

taking the feregoing deposition is, and the faet is, that the 
witness, John Power, lives at a greater distance than one hundred 
miles from the place of trial of the cause depending. 

I further certify that no notification of the time and place of tak- 
ing the said deposition signed by me, was made out and served on 
the opposite parties, nor on their attorney or attorneys, to be present 
at the taking of the deposition and to put interrogatories, if he or 
they might think fit, neither the adverse parties nor their attorney 
or attorneys being within one hundred miles of the place of such 
‘aption, as appears by the affidavit of James W. White, hereunto 
annexed. 

I further certify that on the ninth day of May, A. D. 1846, I was 
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attended by James W. White, solicitor for complainants, and by the 
witness, who was of sound mind and lawful age, and the witness was 
by me carefully examined and cautioned and sworn to testify the 
whole truth, and the deposition was by me reduced to writing, in 
the presence of the witness, and after carefully reading the same to 
the witness he subscribed the same in my presence. I have retained 
the said deposition in my possession for the purpose of sealing it up 
and directing the same with my own hand to the court for which 
the same was taken. 

I further certify that Iam not of counsel or attorney for either of 
the parties in said deposition and caption named, or in any way in- 
terested in the event of the said cause named in the caption. 

I testimony whereof I have hereunto set my hand and seal this 
ninth day of May, in the year of our Lord one thousand eight hun- 
dred and forty-six, and of the Independence of the United States 
the 


[SEAL. ] ALEX. GARDNER, 
U.S. Commissioner Circuit Court of the U.S. 
for the Southern District of New York. 


The certificate marked Exhibit .\, referred to in the above 
1504 deposition of John Power, is the same with that referred to 
in the deposition of Elen Guinan, and hereunto annexed. 
ALEX’R GARDINER, 
U. S. Con’. 


UNITED STATES OF AMERICA, 


Southern District of New York, City, County, 
and State of New York: 


Be it remembered that on this ninth day of May, in the year of 
our Lord 1846, I, Alexander Gardiner, a commissioner duly ap- 
pointed by the circuit court of the United States for the southern 
district of New York,in the second cireuit, under and by virtue of 
the acts of Congress entitled “An act for the more convenient taking 
of affidavits and bail in civil causes depending in the courts of the 
United States,” passed February 20, 1812; and the act of Congress 
entitled “An act in addition to an act entitled ‘An act for the more 
convenient taking of affidavits and bail in civil causes depending 
in the courts of the United States,” passed March Ist, 1817; and the 
act entitled “An act to establish the judicial courts of the United 
States,” passed September 24,1789, did call and cause to be and per- 
sonally appear before me, at my office at the United States courts, in 
the city of New York, in the said southern district of New York, in 
the State aforesaid, Charles E. Benson, to testify and the truth to say 
on the part and behalf of the complainants in a certain suit or mat- 
ter of controversy now depending and undetermined in the circuit 
court of the United States for the eastern district of Louisiana, 
wherein Edmund Pendleton Gaines and Myra Clark Gaines, his 
wife, are complainants, and Beverly Chew, Richard Relf and others 
are defendants. 

And the said CHARLEs E. BENson being about the age of thirty-two 
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years, and having been by me first cautioned and sworn to testify 

the truth, the whole truth, and nothing but the truth, in the matter 

of controversy aforesaid, I did carefully examine the said Charles 

E. Benson, and he did thereupon depose, t testify, and say as fol- 
lows, VIZ: 

1505 1 Question. What is your present business or occupation, 
and where do you reside? 

Answer. Iam clerk of St. Peter’s (Roman Catholic) church, in the 
city of New York, and my residence is at No. 219 Jay strect, in the 
city of Brooklyn. 

2 Question. Have you the custody of the records of marriages and 
baptisms solemnized by the pastors and clergymen of said St. Peter's 
church? 

Answer. I have. 

Is there existing now among those records any record or written 
memorandums of marriages solemnized by the pastors and clergy- 
men of the said church previous to the year 1809? | 

Answer. There is now none existing of any date previous to the 
year 1802. ; iar 

4 Question. Have you any knowledge of the handwriting of Wil- 
liam V. O’Brien, Catholic priest, formerly pastor of St. Peter’s church ? 

Answer. No other knowledge than such as I derive from the rec- 
ords of the church which were kept by him. Those records have 
been always received as authentic and genuine and as being In his 
handwriting. 

5 Question. From the knowledge which you have thus derived of 
his handwriting do you believe the certificate of marriage, marked 
Exhibit A, now shown to you, to be in his handwriting, including 
the signature Gulielmus V. O’Brien ? 

mat er. Ido; I have not the shghtest doubt about it. 

6 Question. Are there any records of baptisms solemnized by the 
pastors of St. Peter’s church ? 

Answer. There are. 

7 Question. Are there any such records of baptisms belonging to 
said church kept by said William V. O’Brien ? 

Answer. There are, from the year 1787 to the year 1808 in one 
register, and from 1808 to 1816 in another. There are in each of 
these registers other entries by other clergymen attached to the 
church. 

-8 Question. In whose handwriting are the first entries in the oldest 
register spoken of by you?: 
1506 ‘Answer. In the handw riting of said Mr. O’Brien. 

9 Question. Are these entries in that register of baptisms in. 
the handwriting of said William V. O’Brien in each of the years 
1787, 1788, 1789, and 1790, and in each year subsequently down to 
the year 1808? 3 

Answer. In some of those years there are not. There are entries 
in his handwriting in 1787, 1788, and most of the subsequent years. 

10 Question. Have you made diligent search for the register of 
marriages solemnized by the clergymen of St. Peter's church previ- 
ous to the year 1802? 
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Answer. I have. 

11 Question. When and where did you make that search ? 

Answer. I have made several searches for it for different purposes 
during the last two years in all the places in the church where rec- 
ords would probably be. 

12 Question. Did you search elsewhere than in St. Peter’s church 
for it; and, if so, where and why did you search elsewhere ? 

Answer. I did. JI searched in the house of a Mr. Flaudeu, an old 
French gentleman, ahaa I was told had a register of the church. 
I searched there in the month of March last for the purposes of this 
cause. 

13 Question. What was the result of that search? 

Answer. I did not find the register. I discovered on going to Mr. 
Flaudeu’s that the register which he had had was an old register of 
baptisms, which I found upon the information which I received 
from him. 

14 Question. How long have you been clerk of the said St. Peter’s 
church? 

Answer. Nearly two years. 

15 Question. Had said Rev. William V. O’Brien full and legal power 
to solemnize and perform the ceremonies of marriage during the 
time he was pastor of said St. Peter’s church ? 

Answer. So far as I can know from the general practice of the 

church, he had. 
1507 16 Question. Was the marriage of De Grange me ntioned In 
the said certificate marked . xhibit A performed accoréing to 
the usages and formalities of .the said church at that time, as ‘the 
same appears in and by virtue of the said certificate? 

Answer. It was; the said certificate is in the form usual to this 
day. | 

17 Question. Do you know anything of any of the witnesses to the 
marriage mentioned in the said certificate? 

Answer. I do not. 

18 Question. In what language did said Rey. Mr. O’Brien usually 
keep his records and make out his marriage certificate ? 

Answer. He kept the records and made out his marriage certifi- 
cates In the Latin language. 

19 Question. How long was the said Rev. William V. O’Brien pas- 
tor of St. Peter’s church? 

Answer. It appears from the records of the church that he was 
pastor of the church from the year 1787 to the year 1816, the time 
of his death; such, also, is the tradition of the church and the gen- 
eral reputation. 

20 Question. Do you know of any other matter or thing which 
may be of benefit or advantage to the parties at issue in this cause, 
or either of them, or that may be material to the subject of your ex- 
amination, or the matters In question in this cause ? If yea, set 
forth the same fully in your answer. 

Answer. I don’t know anything that I am aware of excepting 
that I have heard from different persons connected with the church 
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that the marriage register referred to, for which I made search, was 
lost Many. years ago, “and I do not believe it ean be found. 
CHARLES E. BENSON, 
Clerk of St. Peter’s Church, New York. 


Unirep States or AMERICA, | ie. 
Southern District of New York, i 


[, Silvano Rapalje, a commissioner duly appointed by the circuit 
court of the United States for the southern district of New York, in 
the second circuit, under and by virtue of the acts of Congress 
1508 entitled “An act for the more convenient taking of affidavits 
and bail in eivil causes me gan in the courts of the United 
States,” passed February 20th, 1812; and the act of Congress entitled 
“An act in addition to an act entitled ‘An act for the more conve- 
nient taking of affidavits and bail in civil causes depending in the 
courts of the United States,’” passed March Ist, 1817; and the act 
entitled “An act to establish the judicial courts of the United 
States,” passed September 24, 1789, do hereby certify that the rea- 
son for taking the foregoing ‘deposition is, and the fact is, that the 
witness, Char Jes E. Benson, lives at a greater distance than one hun- 
dred miles from the place of trial of the cause depending. 

[ further certify that no notification of the time and place of 
taking the said deposition, signed by me, was made out and served 
on the adverse parties, nor on their attorney or attorneys, to be 
present at the taking of the deposition and to put interrogatories, if 
he or they might think fit; neither the adverse parties, nor their at- 
torney or attorneys, being within one hundred miles of the place of 
such caption, as appears by the affidavit of James W. White, hereunto 
annexed. 

I further certify that on the ninth day of May, A. D. 1846, I was 
attended by James W. White, solicitor for complainants, and by the 
witness, Who was of sound mind and lawful age, and the witness 
was by me carefully examined, and cautioned, and sworn to testify 
the whole truth, and the deposition was by me reduced to writing in 
the presence of the witness, and after carefully reading the same to 
the witness he subseribed the same in my presence. I have retained 
the said deposition in my possession for ‘the purpose of sealing it up 
and directing the same with my own hand to the court for which the 
same was taken. 

[ further certify that [ am not of counsel or attorney for either of 

the parties in said deposition and caption named, or in any 
1509 way interested in the event of the : said cause named in the 
caption. 

In testimony whereof, I have hereunto set my hand and seal, this 
ninth day of May, in the year of our Lord 1846, and of the Inde- 
pendence of the United States the seventieth. 

ALEX. GARDINER, 
U.S. Commissioner, Circuit. Court of the U.S. for the 
Southern District of New York. 
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The certificate marked Exhibit A, referred to in the preceding 
deposition of Charles E. Benson, is the same with that referred to in 
the deposition of Ellen Guinan, and hereto annexed. 

ALEX. GARDINER, 


U. S. Commissioner. 


Eexuiprr A.—A. G., U.S. Con’r, Reg., page 45. 


+ Omnibus has literas inspecturis salutem in Domino. Ego in- 
frascriptus sacerdos Catholicus et Apostolicus, pastor ecclesie S. Petri 
Apostoli, hine presentibus, notum facio et attestor ommibus et sin- 
eulis quorum interest, quod die sexta mensis July, A. D. 1790, in 
matrimonium conjunxerum Jacobum DeGrange ct Barbara M. Orc:, 
testes presentes fuerunt, Joannes O’Connell, Carolus Bernardi, et 
Victoria Bernardi. 

In quorum fidum, has manu propria seripsi, et subseripsi, vigilloq, 
muniri. Datum neo eboraci vulgeo New York, hae die lid mensis 
Septembris, A. D. 1806. 

GULIELMUS V. O'BRIEN, 
Pastor Keclesie S. Petri ut Supra. 


Nous, Gabriel Rey, general divissonnaire, commissaire des rela- 
tiones commerciales de France a New York, certifione que Monsieur 
Guillaume V. O’Brien, dont la signature est appose a l’extrait de 
mariage en autre part, est prete et cure de Peghse Catholique de St. 
Pierre, en cette ville de New York, et qu’en cette qualite foi doit 
etre ajouter a sa dite signature tant en Jugement que hors. 

En temoin de quoi nous avons signe le presente et scelle fait ap- 
poser le timbre du commissariat a New York, le 15 September, 1S06. 


fi. J REY. 


1510 Kndorsed : “Admitted by defendants as proved, reserving 
all legal objections to its admissibility as evidence. J. W. 
Gurley, commissioner.” 


On motion of Wright, sq., solicitor for plaintiffS, agreeably to 
stipulation, opened and filed 20 July, 1849. 
J. W. GURLEY, D.C. 


Cireuit Court of the United States for the Fifth Judicial Circuit, 
Holding Sessions in and for the Eastern District of Louisiana. 


To William H. Rawle, of the city of Philadelphia, commissioner of 
the State of Louisiana: 

Know ye that, reposing special trust and confidence in vour in- 
tegrity and ability, we hereby authorize and require you that you 
‘all and cause to come before you Samuel B. Davis, and him duly 
examine on oath, touching and cencerning certain matters and things 
in a case now depending in the said court, wherein Edamund P. 
Gaines and Myra Clark, his wife, are plaintiffs, and Richard Relf 
and Beverly Chew et al. are defendants, and the same examinations 
so taken and reduced to writing, vou certify under your hand and 
seal, and send enclosed to this court without delay, to be read in 
evidence on the trial of said cause, and send also this writ. 


Rit + 
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Witness the Honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States, at the city of New Orleans, this 
twenty-sixth day of May, anno Domini 1819, and the sixty-third 
year of the Independence of the United States of America. 

[L. s.] ED. RANDOLPH, Clert, 
Per J. W. GURLEY, Dy Clerk. 


The execution of this commission appears in a certain schedule 
hereunto annexed. I certify that the examination was conducted as 
appears therein, all the interrogatories and cross-interrogatories hav- 
ing been put severally to the witness, and severally answered under 
oath as therein set forth. 

Witness my hand and seal of office, this eleventh day of July, 
anno Domini 1549. 

[SEAL. | WILLIAM HENRY RAWLE, 


Commissioner. 
The expense of executing this commission Is $70. 


1511 United States Circuit Court, Fifth Circuit, Eastern District of 
Louisiana. In Chancery. 


EpMUNbD P. Gartnes and Myra Crark, his Wife, ) 
US. >No. 122. 
Ricw’p Reiv, Beverty Cuew, and others. j 


Interrogatories to be propounded to Samuel B. Davis, residing at 
Wilmington, in the State of Delaware, a witness to be produced 
on the part of complainants, and sworn and examined in the 
above-entitled suit. | 


Interrogatory Ist. Do you know the complainants in the above- 
entitled suit, and the defendants Relf & Chew ? 

fnterrogatory 2d. What is your age, occupation, and where do you 
reside ? 

Interrogatory 35d. Did you at any time reside in the City of New 
Orleans, and State of Louisiana; if yea, at what period did you go 
there to reside; when did you cease to reside there, and where did 
vou reside after leaving New Orleans? | 

Interrogatory 4th. Did you know Daniel Clark, late of the City 
of New Orleans, now deceased ; if yea, did you know him inti- 
mately; did you enjoy his confidence and friendship; when and 
where did vou last see him? State what you know respecting his busi- 
ness and pecuniary affairs at that period. 

Interrogatory 5th. Do you know whether the said Daniel Clark 
left a child living at the time of his death which he acknowledged 
as his own? If vea, state who is that child, who is the mother: 
when and where it was born; by whom reared and educated, and 
under what circumstances. State fully & particularly. 

lnterrogatory 6th. Did the said Daniel Clark ever make any dee- 
laration or acknowledgment to you respecting said child; if vea, 
When and what was such declaration or acknowledgment; did he 
make any provision for the education of said child; if yea, what, 


Lovo 
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how? Did he express any intention of disposing of his fortune, or 

any portion thereof, in favor of said child ; if yea, what intention 
was so expressed ; did he do any act in the performance of 

1512 such intention so expressed ; if yea, what act, when and where 
done and performed? State particularly. 

Interrogatory 7th. Do you know if the said Daniel Clark, some- 
time in or about the year 1811, made a voyage from New Orleans to 
Philadelphia by sea? If yea, state what was the occasion of said yvoy- 
age, the date of his departure and the date of lis return to New Or- 
leans. Did you receive any letter or letters from the said Clark about 
the time of his departure, or any paper, writing, memorandum, or 
document? If yea, annex such letter or letters to your answer to 
this interrogatory, and state what was or were such memorandum, 
paper, writing, or document. Did you receive from said Clark any 
letter or letters with any paper or papers or memorandum enclosed, 
addressed to you from Philadelphia, prior to Mr. Clark leaving there 
to return to New Orleans? If yea, annex it or them to your an- 
swer to this interrogatory, and state particularly what was or were 
enclosed in such letter or letters. 

Interrogatory Sth. Do you know or can you set forth any other 
matter or thing which may be a benefit or advantage to the parties 
at issue in.this cause, or either of them, or that may be material to 
the subject of this your examination, or the matter in question in 
this cause? If yea, set forth the same fully and at large in your 
answer. 

P. C. WRIGHT, 


Sol. for Complainants. 


Cross-interrogatories in behalf of Messrs. Richard Relf, Beverly Chew, 
and Dusnan De la Croix. 


The defenaants aforenamed, reserving to themselves all manner of 
objection to the foregoing interrogatories and all exception in the 
premises, now propound the following cross-interrogatorics : 

Ist. When did you first become acpuainted with Daniel Clark, and 
where ? 

2d. Were you in New Orleans in the years 1802 and 1805? If 
aye, was Daniel Clark absent from that city any part of cither of 
those years? If aye, state how long he was absent; where did he 

go; at what precise time did he return at New Orleans ? 
1515 dd. Doyou know whether or not Daniel Clark was in Europe 
any part of 1802? If ave, state what part. 

4th. Were you present when Laussat, the French colonial prefect, 
arrived in Louisiana? When did he arrive?) Was Daniel Clark 
present in Louisiana at that time? If ave, how long had he been 
then back from Europe? Do you know whether Daniel Clark sailed 
from Liverpool or elsewhere in Europe directly for New Orleans ? 
Did he not come in the Thomas Wilson, a ship belonging to Daniel 
W. Coxe, of Philadelphia? Do you know Mrs. Zulime Gardette, 
widow of the late Dr. James Gardette, whose maiden name was Car- 
riere? Who was she first married to? Was it not to Jerome De- 
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Grange? When was she married to James Gardette? Where did 
this latter marriage take place? Where did Mr. James Gardette 
and his said wife reside after their marriage? Did they not con- 
tinue to reside in Chestnut street, at or near “Oth street, Philadelphia, 
from the time of their marriage in 1807 or 1508 until 1829” 
5th. Did not Dr. James Gardette and his said wife Zulime, nee 
Carriere, live together in Philadelphia as aforesaid openly and no- 
toriously as husband and wife from 1808 to 182 9, or from the time 
of your return to Philadelphia in 1812, when you can speak person- 
ally? Was she not introduced into the society in which Dr. Gar- 
dette moved as his wife? Did he not, by every act by which a man 
‘an manifest a woman to the world as his wife, thus and in that 
‘apacity, proclaim her as such? Did she not also in the same man- 
ner own, acknowledge, and proclaim the said Gardette as her hus- 
band? 
6th. Did not the said Dr. James Gardette and his said wife Zulime, 
nee Carriere, raise a family of children by him of her begotten, and 
did they not manifest to the world by their conduct and declara- 
tions that their children were honorably and legally born in lawful 
wedlock ? 
7th. Did not the said Gardette and his said family remove from 
Philadelphia in 1529 or thereabouts to Bordeaux, in the then king- 
dom of France? 
1514 Sth. Did you have any intercourse with Mrs. Gardette, nee 
Carriere, after you removed to Philadelphia? If aye, was she 
not called, known, and generally received as the lawful wife of Dr. 
Gardette? Did she not herself so represent and hold herself out to 
the community ? 
9th. Were you or were you not acquainted with Mrs. DeGrange, 
to wit, Zulime, nee Carriere, while you resided in New Orleans? 
Was that acquaintance personal or by reputation in the community ? 
How long had you thus known her? 
l0th. Did you or did you not ever hear Daniel Clark speak of 
Zulime, nee Carriere, subsequently Madame DeGrange, as being his 
wife? Have you not, on the contrary, heard him speak of “that 
woman as holding a very different relationship to him than that of 
his accepted and lawful wife? If ave, state distinctly and fully what 
that relationship was. What was Clark’s position or connexion with 
her, if any, as you understood it, either from Clark or public repute 
in New Orleans? State fully. 
11th. Did you ever know of Daniel Clark presenting the said 
Zulime to the community of New Orleans or any other community 
as his wife? State fully. Did Daniel Clark keep house in New 
Orleans before you departed from said city ? If aye, state how long 
he had kept house, and in what part of the city. If you answer 
that he kept house, then answer these questions : Were you in the 
habit of visiting Mr. Clark at his house? Did you ever see at 
Mr. Clark’s house any woman, especially the said Mrs. DeGrange, 
acting and being presented by Mr. Clark in the relation of his wife 
as Mrs. Clark ? 
12th. Was the father of Mrs. DeGrange living at the time you 
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knew her? Did she live with her father? With whom did she 
live? Who was she kept or supported by? Who maintained her? 
State fully. Was it her father or brother, or other members of her 
own family? State fully. | 
13th. Where was the house situated in which the complainant 
Myra was born? Whose house was it? Who owned it? 
1515 Who lived in [it] at the time of the birth of the complainant 
Myra? 
14th. Some short time after the marriage of the complainant, 
Myra, with the late Mr. Whitney, and shortly after his arrival in 
Louisiana with the complainant, Myra, in a judicial proceeding, he, 
the said Whitney, caused it to be stated on the records, that about 
the period of his marri: age with the complainant, Myra, he was in- 
formed that Mr. Daniel Clark had expressed his inte ntion of adopt- 
ing Myra as his child. Assuming this statement to be true, be 
pleased to state whethef or not it was you who gave the said infor- 
mation, or words to that effect. If aye, be pleased to state whether 
or not such was the full extent of any and all information which 
you ever gave to said Whitney or to Myra. Was or was not the 
information which you gave said Myra and her husband to the ef- 
fect that Daniel Clark had informed you that, believing that he was 
the father of the complainant, Myra, by an illegitimate connexion 
with her mother, that therefore he had or intended to make proper 
provisions for her under such circumstances, or words to this effect ? 
Please state fully. 
15th. Did or did not Daniel Clark ever inform you that the com- 
plainant, Myra, was an illegitimate child by him, the said Clark, 
begotten, or w ords to that effect ? 
16th. Do you or not believe that it would be a matter of self- 
abasement and degradation in a man lawfully to marry a woman, 
and, after a child should be born unto him of said marriage, to take 
the child away from the mother, to abandon the mother, to allow 
the mother to intermarry with another man during his own life- 
time, under her maiden name, without protest or resistance on his 
part? Prom your knowledge ‘of Daniel Clark, do you believe he 
was a man to have acted in the manner herein spoken of, or to have 
allowed of such indignities? Speak fully, if you please. 
17th. Will you be pleased to state whether or not Mr. Belle- 
1516 chasse ever wrote to you a letter previous to 1830 respecting 
property which Clark had put into his name for the use and 
benefit of Myra, and particularly did he write to you one previous 
to the 23d September, 1822, on this subject? If aye, please annex 
hereto the original of ‘said letter or letters, if in your power, and if 
not in your power, state why it is not, and state the substance or 
contents of said letters as fully as you can. Did not one of those 
letters speak of the said property as as intended by Clark for “ little 
Myra, one of the fruits of our poor friend’s indiscretions,” or words 
precisely to that effect? Did he, the said Bellechasse, in the same 
letter, refer to Mr. Richard Relf as one who knew all about the cir- 
cumstances s, and to whom the said Bellechasse had offered to trans- 
fer the property in question? State fully. 
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18th. In the year 1817 a suit was instituted in the then first judi- 
cial district court of the State of Louisiana, before the Ilonorable 
Joshua Lewis, judge of said court, against Beverly Chew and Rich- 
ard Relf, as executors of Daniel Clark, by you for, in the name of, 
and for the use of the present complainant, Myra, in which suit you 
presented a petition as her “curator ad litem, specially appointed,” in 
which petition it is averred that the petitioner (Myra) “is the natural 
daughter of Daniel Clark, late of the City of New Orleans, deceased, 
acknowledged by him as such,” and praying, among other things, 
“that an adequate allowance for her education and support be paid 
out of the estate of her said father.” Will you now be pleased to 
state whether or not, according to the information which you had 
previously from Daniel Clark, the averment in said petition that 
the present complainant, Myra, was the natural daughter of Danie! 
Clark is or is not true? The petition referred to in this interroga- 
tory was signed by “ Davis & Pierce, attorneys for petitioner.” State 
whether or not said gentleman, the partner of Mr. Pierce, was your 
son. It is also stated in the said petition, which was filed on 
1517 the 24th day of June, 1817, that the said Mvra was then 
thirteen years (15) of age. Is that statement true? When 
was she in fact born? What was the year, what the month, and 
what the day of the month? Was there ever any entry in your 
family Bible respecting her birth? If aye, state what the entry. 
Was there entries in. said Bible as to the births of your own 
children ? 
G. B. DUNCAN, 
Atty for Chew & [elf and Dusuan Delacroix. 
MARTIN BLACE, 
Solicitor for N. Louque. 
ROBERT PREAUX, — . 
Atty Municipality No. 1. 


Ist. If you say that Madame Gardette is Myra’s mother, where did 
she live immediately prior to the birth of Myra? Describe the 
street and house if you can, and state who resided in the same 
house with her, and for what purpose and at whose instance was a 
different house procured for her accouchement. 

2d. How many Cay- after Mvra’s birth elapsed before she was re- 
moved from her mother and taken out to nurse? Who was that 
nurse? Where did she reside? Why was Myra removed from her 
mother in that infant state and put to nurse? At whose instance was 
it done? How many days had Myra been out to nurse before Mrs. 
Davis and yourself had her removed to your house to be better taken 
care of? Was Mrs. Harriet Harper then living in your family ? 
Did she suckle Myra; if yea, for what length of time? Which of 
Mrs. Harper’s children was then at the breast; or had she then re- 
cently lost a child? If yea, state the name. 

3d. Did Madame De Grange visit Myra while she was out to 
nurse, or did she ever visit her at your house from the time you 
received her up to the time of vour leaving Louisiana (the spring of 
1812); if yea, how often? If you say no, why did she not visit her? 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 1377 


Did you forbid her your house ; if yea,why? Did she never 
1518 demand to see the child? Was she never taken to see her; 

if yea, how often? Isit within your knowledge that Madame 
De Grange ever saw or expressed a desire to see Myra from the time 
she was taken from her up to the time of your leaving Louisiana in 
1812? 

Ath. At what time, particularly, did you remove with your family 
from Louisiana to Philadelphia ? Did you take Myra with you ? 
For what length of time did you reside in Philadelphia? Had not 
Mrs. De Grange, before you reached there, been married to Mr. Gar- 
dette, of that citv, and was she not then living there? How long a 
time was vour family and Mr. Gardette and wife living there in the 
same city”? Did Madame Gardette ever visit Myra at your house 
while you lived in Philadelphia; if yea, how often? If nay, why 
not? Did you forbid her your house; and, if yea, why? Did she 
visit her elsewhere in Philadelphia? Has Mrs. Gardette denied to 
you that Myra was her daughter; and has she not also denied that 
Myra was Clark’s daughter ? 

5th. Have you not strong and cogent reasons to believe that Myra 
is not in fact the daughter of Daniel Clark? If yea, state theme Had 
you any other reason to believe that she was, except that Mr. Clark 
so believed? Was there the slightest resemblance between Mr. 
Clark and Myra during her minority and his life ? 

6th. During the time that you lived at New Orleans did or did not 
Mr. Clark visit your family often? By what title did Myra desig- 
nate him? Was it “Mr. Clark” or otherwise? Did she or not 
designate at all times Mrs. Davis and yourself by parental titles? 
What occurred between yourself and Mr. Clark in relation to Myra 
about the period of your removal from Louisiana? Did he assent 
or dissent to your taking Myra with you? Did he or not refuse to 
acknowledge her as his ‘daughter * ? Did he ever see her from the 

time you took her away up to the period of his death? Did 
1519 he make any inquiries of Mrs. Davis or yourself, after your 

removal, in relation to Myra, her health, her education, ac- 
complishments, disposition, talents, &e., &e.? If by letters, — 
annex them, and state, if you please, whether the whole of Myra 
expenses, apparel, education, and all have not been defrayed out ” 
your own pocket , and without any teimbursement whatever, before 
or since Mr. Clark’s death ? 

7th. How long after Mr. Clark’s death was it before you returned 
to New Orleans, and how much ef your time between the years 
1815 and 1820 were spent there? Was your family and Myra with 
you? Did you, as the guardian of Myra, attempt in 1817 to pro- 
cure alimony for her of Mr. Clark’s executors by virtue of her being 
his natural child? 

8th. Did you or did Madame Gardette or her sisters, Madame 
Despau or Caillavet, or any one else, to your knowledge, attempt to 
obtain from her from Mr. Clark’s estate by virtue of her being Mr. 
Clark’s legitimate daughter? Did Madame Gardette or either of 
her sisters inform you that Mr. Clark had been married to Mrs. 
Gardette at any time, and that Myra was his legitimate child? 
S7G 
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And did they urge you on that ground to claim the estate for her? 
And had you known from any source or even believed that Myra 
was his legitimate daughter, would you not on that ground have 
asserted and prosecuted ‘her claims to’ her full share of Mr. Clark’s 


) 


estate ? 
9th. Have you any knowledge of Mr. Clark ever having been 
married? Did he ever tell you so? If yea, when and to whom 
was he married, and at what time? Did you not know from him 
or from current report that early in 1808 he paid his addresses, with 
a view to marriage, and was actually — to Miss Louisa Caton, of 
Baltimore, the granddaughter of Charles Carroll, of Carrollton, and 
the present Marchioness of Carmathen? And’ state, from your 
knowledge of Mr. Clark’s honorable principles, his high standing 
and character, if you think it credible that he would have made 
such proposals to that young lady if he was at that time a married 
man. 

1520 10th. Did not Mr. Clark in the spring or summer of 1811 
and shortly prior to his going to Philadelphia convey to you 

in trust and confidence a certain portion of bayou property and 
vartous other effects for Myra in the event of his death, and which 
bayou property you afterwards reconveyed, at his request, to Dus- 
nan De la Croix fora like purpose? If yea, be pleased to state 
whether or not Mr. Clark did not tell you at the time that he had 
consulted Mr. Etienne Mazureau and other.eminent counsel, and 
that they had advised him that under the circumstances of Myra’s 
birth (being his child by a woman then married to another person) 
he could not provide for her by will, or gift, or any mode but by « 
secret, confidential, and simulated trust, under the laws of Louuisi- 


ana? And did you not learn from the same source that this had 


occasioned his confidential conveyance to Col. Bellechasse? And 
if you knew at the time the motive and the necessity of those con- 
fidential conveyances, could or did Mr. Clark or yourself deem 
Myra at that time a I vitimate child of Mr. Clark ? 

‘ith. Be sieiaaelh to state as near as you can the age of Myra 
(Mrs. Gaines). Was she or was she not born about the 21st of June, 
1803, not far from the time when New Orleans was surrendered to 
the United States? Did not yvour son, Col. Horatio Davis, of this 
city, leave your house for college in 1805, and was not Myra at that 
time smartly grown and running about with activity? And state 
whether Mr. Clark was not during the greater part of the year 1802 
and part of the year 1805 absent in Europe. 

12th. Please to state anything else within your knowledge or 
memory to show that Mrs. Gaines was not the legitimate daughter 
of the late Daniel Clark as fully as if thereto specially interrogated, 

| ISAAC T. PRESTON, 
Solicitors for Defendants. 


No cross-interrogatories. All exceptions to admissibility of testi- 
mony reserved. 


JANIN & TAYLOR, 
1521 Solicitors for Carrollton R. R. Co. and Others. 


— 


— 
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Deposition of Samuel B. Davis, a witness produced, sworn, 
and examined by virtue of the anne xed commission, on the tenth 
day of July, in the year of our Lord 1849, at the residence of the 


said 8S. B. Davis, near the city of Wilmington and State of Dela- 


ware, before me, the said William Henry Rawle, the commissioner 
named in the annexed commission, and also the commissioner for 
the State of Louisiana, to take testimony in the State of Pennsyl- 
vania in a certain cause now depending in the circuit court of the 
United States for the fifth judicial circuit, holding sessions in and 
for the eastern district of Louisiana, wherein Edmund P. Gaines and 
Myra Clark, his wife, are plaintiffs and Richard Relf and Beverly 
Chew et al. are defendants. 


SamueEL B. Davis, of Neweastle county, in the State of Delaware, 
gentleman, aged eighty-one years and upwards, being duly sworn, 
answers as follows to the interrogatories propounded to him in this 
case: 

1. To the first interrogatory he answers: I am well acquainted 
with both the complainants and defendants in the above-entitled 
suit. 

2. To the second interrogatory he answers: My age is eighty-one 
years and upwards. I have been both a soldier and a sailor, but 
have now no occupation, and I reside in Newcastle county, in the 
State of Delaware. 

3.| To the third interrogatory he answers: I began to remain 
permanently in New Orleans in the year 1803, | first went there 
Gna ship) in 1799 I sold my estates in Louisiana in the year 
1822, or thereabouts, and after that time came to reside in P hiladel- 
phia. 

4. To the fourth interrogatory he answers: I did well know and 
enjoy the confidence and friendship of Daniel Clark, late of the City 
of New Orleans, now deceased. I knew him intimately. Ilast saw 
Mr. Clark in New Orleans in 1812. He was almost the last person 

I saw there before leaving there at that time. About a year 
1522 before my leaving New Orleans he showed me a schedule of 

his property, in which it appeared that, after the payment of 
all his debts, there remained to him a balance of ($500,000) five hun- 
dred thousand dollars. I had no other means than this of knowing 
his business and pecuniary affairs, except the general reputation 
that he was a very rich man. 

[5.] To the fifth interrogatory he answers: I know that Mr. Clark 
left a child living at the time of his death which he acknowledged 
as hisown. That child is Mrs. Edmund P. Gaines. Her mother 
was Mrs. De Grange. It was born in New Orleans on the last day 
of June (to the best of my knowledge), in the year 1804, about the 
time of taking possession of Louisiana. She was raised and edu- 
‘ated by myself. Until she grew up, she never knew any other 
mother or father than Mrs. Davis and myself. The reason was, 
that Inasmuch as no provision had, to my ‘knowledge, been made 
for her, we thought it an act of er uelty to treat her in all respects 


otherwise than as our child. Before her birth I had provided, at 
K 
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Mr. Clark’s request, a proper place for the accouchement of her 
mother, Mrs. De Grange. It was the house of my brother-in-law, 
Baron Boistontaine. After her birth there, on going to see her with 
Mrs. Davis, when she was but a few weeks old, we found the child 
not properly provided for, and as Mr. Clark was then absent from 
New Orleans (I think in Mexico), we had the child taken to my own 
house. She (the child) afterwards remained with my family, with 
the coneurrence of Mr. Clark, up to the time of her marriage with 
Mr. Whitney and afterwards. 

To the sixth interrogatory he answers: Mr. Clark always, at 
all times, spoke of said child, which was called Myra, as his daugh- 
ter. He was very tond of her, as much so as a father could be. 
He has often conversed with me to the effect that all his prop 
erty was to be for her; at least such was my understanding. I can- 

not distinctly say that he ever said that he intended to leave 
1525 her all his property; but the impression always left on my 
mind was, that she was to inherit his property. I never heard 
him speak of any one else than Myra being the recipient of his prop- 
erty; and I have constantly heard him so speak of her in words that 
could leave no other impression. When [ was about to leave New 
Orleans in 1812, Mr. Clark placed in my hands two thousand three 
hundred and sixty dollars ($2,360) or thereabouts. He drew up an 
agreement whereby it was provided that the interest of that money 
was to be by me applied to her education and support, and the bal- 
ance that might be required was to be remitted by him to me every 
year. He died in August of the next year, and consequently I never 
received anything. Before that time I had never received one cent 
towards Myra’s education and support. That agreement was left 
with him, and I took no copy of it. After Mr. Clark’s death I was 
sued for the money so received by me by Messrs. Chew and Relf, 
and [ paid over three thousand dollars for satisfaction of the Judg- 
ment obtained against me by them. 
7. To the seventh interrogatory he answers: I recollect that Mr. 
Clark made a voyage by sea from New Orleans to Philadelphia 
about the year 1811; the occasion of said voyage was to see after 
the affairs of his partnership with Mr. Daniel W. “Coxe, of Philadel- 
phia. I think his departure was in the summer. He was not long 
away. Ido not remember when he returned. I received a letter 
from him, written by him on board ship at the mouth of the river 
when about leaving, and I received a letter from him before he left 
Philadelphia. fn these letters he mentioned that there was to my 
order in the bank a trunk containing notes of Mr. Wade Hampton, 
and other property, to a large amount, which he requested me to 
take care of (in case of any accident happening to him) and man- 
age for the benefit of his daughter Myra till she was old enough to 
take care of herself, U pon search, I have been able to find copies of 
these letters. 
1524, The originals of these letters have been given by me some 
years ago to Mr. Whitney, or to a person named White, who 
eame from New York at the instance of Mr. Whitney to get from 
me all the letters written to me by Mr. Clark. Ido not recolleet, 
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particularly, anything further respecting this matter. ‘The copy of 
the letter from Mr. Clark to me, written from the Balize, I hereunto 
annex (marked A, verified by my signature), and the copy of that 
addressed to me from Philadelphia I also annex (marked B, and 
verified by my signature). I do recollect that before Mr. Clark left 
New Orleans he gave me instructions respecting a large amount of 
his property in my hands. .A large amount of real estate stood 
absolutely in my name, as owner, that is to say, between two or three 
hundred lots; I can’t recollect the exact quantity ; it was the bayou 
property. The amount of his instructions to me was that I was to 
use and place this property to the best advantage for his daughter 
Myra’s interest. 

The trunk I have spoken of I now recollect was placed to my or- 
der in the bank before he left New Orleans, and at my request I 
gave him a receipt for it, which, on his return, was given up to me 
again. The instructions respecting this trunk were the same as 
those respecting the real estate | have referred to. I am unable to 
answer the interrogatory more fully or particularly. 

8th. To the eighth interrogatory he answers: [I know of no other 
matter or thing material to the subject of this my examination. 

To the cross-interrogatories he answers is follows : 

1. To the first cross-interrogatory he answers: I first became ac- 
quainted with Daniel Clark in the summer of 1799, at New Orleans. 

2. Tothe second cross-interrogatory he answers: In the years 1802 
and 1803 I was in command of a ship in the Liverpool trade, and 
was in New Orleans at different times. In the year 1502 I was 

there for some time. Mr. Clark may have been absent dur- 
1525 ing those years, but I always found him at New Orleans on 
my return there. 3 

%. To the third cross-interrogatory he answers: I have a faint rec- 
ollection of Mr. Clark being in Europe at some time, but I could not 
say at what time. I now recollect that the ship I commanded was 
sold in New Orleans in 1802, and I think Mr. Clark was absent then, 
but I will not be positive. I do not think it was long after the ship 
was sold before I went into partnérship with Mr. Clark, which was 
on his return. 

4. To the fourth cross-interrogatory he answers: I was present 
when Laussat, the French colonel prefect, arrived in Louisiana. 
Mr. Clark was then in New Orleans. ‘This was, I think, in the be- 
sinning of 1804. Having nothing to refer to, I cannot say how 
long Mr. Clark then had been in New Orleans. I cannot answer 
this interrogatory more particularly as to Mr. Clark’s absence or re- 
turn. I did know Mrs. Zulime Gardette; that is to say, I have seen 
and spoken to her. 1 know no more of her marriage with De 
Grange or with Dr. Gardette than by hearsay, by reputation. I] 
have understood she was married to Jerome De Grange, but do not 
know when. I have understood she was married to Dr. Gardette, 
but do not know when. I presume that Gardette and his wife re- 
sided in Philadelphia. I know they lived in Philadelphia for some 
time; ! cannot tell how many vears. I think it was in Walnut 
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street that they lived at one time. I think they did for some time 
live at the corner of Yth and Chestnut streets, but cannot say how 
long, not being in the habit of visiting them. 

5. To the fifth cross-interrogatorv he answers: Never being on 
terms of visiting acquaintance with Dr. James Gardette and the said 
Zulime, I am entirely unable to answer this iInterrogatory particu- 
larly. I know nothing of the terms on which they lived or the so- 
ciety in which they moved. 

6. To the sixth cross-interrogatory he answers: [ have no knowl- 

edge whatever of the matters inquired of in this interrogatory. 
1526 7. To the seventh cross-interrogatory he answers: [ have 

no knowledge whatever of the matters inquired of in this 
Interrogatory. 

Sth. To the eighth cross-interrogatorv he answers: [ have no 
knowledge of the matters herem inquired of, 

9. To the ninth cross-interrogatoryv he answers: [ knew the said 
Mrs. De Grange very well by sight, but not personally, tor a long 
time. I[ cannot tell how long. [I never knew her to speak to until 
after the birth of Myra; that is, to the best of my knowledge. The 
fact is, I never was acquainted with her till after the birth of Myra. 

10. To the tenth cross-interrogatory he answers: [T never did hear 
Mr. Clark speak of said Zulime as his wife. It was never a subject 
of conversation between us. [ never did hear Mr. Clark at any time 
speak of her as holding a very «different relationship to him than 
that of his accepted and lawtul wife. [I never conversed with Mr. 
Clark on this subject, and no one ever spoke to me of lis position 
or connexion with her. [ was too intimate with him. I do not 
know what was the public repute, if any, at New Orleans as to this 
matter. 

11. To the eleventh cross-interrogatory he answers: [I know noth- 
ing of Mr. Clark presenting the said Zulime to the community In 
New Orleans or elsewhere as his wife. Mr. Clark always kept house 
in New Orleans from the time I knew him. At one time he lived 
in Church street, but when [ first went there he lived in the street 
that runs up from the old Exchange to the Rue Rovale. [ was at 
his house everv day. [never saw any woman in his house except 
the wife of his bodv-servant, a black woman. 

12. To the twelfth cross-interrogatory he answers: [ have no 
knowledge whatever of any of the matters inquired of in this inter- 
rogatory. 

15. To the thirteenth cross-interrogatorv he answers: The house 

in which Myra was born was near the Esplanade. It was 
1527 my brother-in-law’s, as I have stated. I do not know who 
owned it. Mv brother-in-law then lived in it. 

14. To the fourteenth cross-interrogatory he dhsWers : | could hot 
have made the statement set forth in this interrogatory, Inasmuch 
jas} Mr. Clark never spoke to me of adopting her: he never used 
any such terms; he always spoke ot her as hisown child and treated 
[her] as stech on all occasions, showing the most devoted effeetion 
to her: Mr. Clark never made use of anv expression to me which 
would convey the idea that she was an illegitimate child : the in- 
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formation which I gave Mr. Whitney and his wife was what I have 
stated in my previous answers; I told them that “she was Daniel 
Clark’s daughter, and he had always, and a thousand times, spoken 
of her as such;” the information given by me to them was not to 
the effect set forth in this interrogatory. 

15. To the fifteenth cross-interrogatory he answers: Mr. Clark 
naver did make any expression to lead to any belief that said Myra 
was an illegitimate child of his, or ever made use of any words to 
that effect. 

16. To the sixteenth cross-interrogatory he answers: The first 
question embraced in this interrogatory being a question of abstract 
morality, I am unable to give a definite answer respecting it ; before 
I could form an opinion I would take care to make myself master 
of all the facts; on the statement of facts here presented [ should 
think it would all depend on the character, conduct, &e., of the 
mother: from my knowledge of Mr. Clark’s character I am entirely 
at a loss to know how to answer the second question embraced in 
this interrogatory. 

17. To the seventeenth cross-interrogatory he answers: Mr. Belle- 
chasse wrote to me two letters on the subject of Mvyra’s property: | 
do not remember the dates; I have not these letters; they have been 
given by me to Mr. Whitney and Myra; the substance of these let- 
ters was that he had been asked to divide the property in his hands 

between Myra and some other person, but that he had refused 
1528 to doso; that his friend Clark had left the property to him 

in blind confidence for Myra, and that he would let it go to 
no one else; I do not know that he made use of the expression set 
forth in the interrogatory ; [have no knowledge whatever of 1t; had 
such been used I should have remembered it; the substance of the 
letters I cannot now remember more particularly ; [ do not remem- 
ber anvthing of the reference to Mr. Richard Relt. 

18. To the eighteenth cross-interrogatory he answers: If the peti- 
tion referred to in this interrogatory cont: ained such words as herein 
made use of, to wit, that said petitioner, Myra, was “the natural 
daughter of Daniel Churk, late of the City of New Orleans, deceased, 
acknowledged by him as such,” said word or words to that effect 
were never made use of with or by knowledge or consent; according 
to the informatiou which [ had previously from Mr. Clark, such an 
averment would not be true; the Mr. Davis referred to as one of the 
tirm of Davis & Pierce was my son; I first spoke to Davis & Pierce 
on this subject by the advice ot Mr. Edward Livingston, and within 
a day or two after the petition was withdrawn in consequence of an 
assurance from either Mr. Chew or Mr. Relf that they would do all 
that was right if they could have a little time; that it was not worth 
while to have a suit about it; IT never knew or heard before that there 
had been any question or mention made of legitimacy or illegiti- 
maeyv; I have stated in a former answer the age of Myra, her birth, 
&e.; Lhad no family Bible, and never entered the birth of any of 
my own children; [T will not be positive as to whether Myra was 
born in 1804 or 1805; it was on the last day of June, in one of those 
two years. 


ae 
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To the two additional cross-interrogatories he answers as follows : 
To the first cross-interrogatories he answers: 


1. [do not know where Myra’s mother lived immediately prior to 
Myra’s birth; all I know is that Mr. Clark desired ine to procure for 
her a house for her acecouchement, which [ did, as before stated. 
1029 2. To the second cross-interrogatory he answers: I do not 
know how many days clapsed before Myra was taken out to 
nurse. It might have been two or three weeks.. The nurse was the 
wife of a coachmaker named Gordon. Myra did not stay with her 
more than ten or twelve days. She (Mrs. Gordon) had a child also 
of her own, and Myra was neglected. [T then had her taken to my 
house. Mrs. Harriet Harper was then living in my family, and she 
suckled Myra. She (Myra) was suckled by her (Mrs. Harper) until 
such time as we could get another nurse. [donot remember which 
of Mrs. Harper’s children was then at the breast. It was the first 
child after she came to New Orleans; she had not recently lost a 
child. | 

5. To the third cross-interrogatory he answers: [ do not know 
whether Mrs. De Grange went tosee Myra while she was out to nurse, 
but she often came to see her at my house. [ cannot say how often ; 
it was frequently. I never forbid my house to Mrs. De Grange. She 
often expressed a desire to see Myra, and often did come to see her 
while she (Mrs. De Grange) was in New Orleans. 

4. To the fourth cross-interrogatorv he answers: | have before 
stated the time of my removal to Philadelphia: it was in 1512. Mv 
family went on before [ did, and Myra went with them: my family 
resided there for many vears until [ came down here, where [ now 
am; [ cannot say how long; I think we moved here somewhere 
about 1822. We have moved backwards and forwards several 
times. 

[think Mrs. De Grange was living with Dr. Gardette in Phila- 
delphia when we reached there. [do not know when they (the Gar- 
dettes) left Philadelphia. Mrs. Gardette was at my house once while 
we were living in Philadelphia., I never forbid my house to Mrs. 
Gardette. Mrs. Gardette did not visit Mvra clsewhere tomy knowl- 
edge. Mrs. Gardette once met me in the street with Mvra, and she 

stopped to speak to me; she did not speak to Mvra or take 
1580) any such notice of her that the latter might remark, but she 

looked very hard at her. Mrs. Gardette never denied to me 
that Mvra was her daughter or that she was Mr. Clark’s daughter. 
On the contrary, she has always acknowledged her to be her own 
child, and to be Mr. Clark’s child. [ have seen her when Myra was 
a little creature manifest every feeling which a mother could do 
towards a child. : 

». To the fifth cross-interrogatory he answers: [ have no reason 
to believe that Myra is not in fact the daughter of Mr. Clark. I 
have no other reason to believe that she is the daughter of Mar. Clark 
further than that Mr. Clark has over and over told me so, and that 
her mother, Mrs. De Grange, has told meso. [ thought there was a 
very strong resembla-ce to Mr. Clark. Myra resembic- Mr. Clark 
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more in figure than in face, and more in character than in figure. 
In figure and character she strongly resembled him. 

6. To the sixth cross-interrogatory he answers: Mr. Clark visited 
my family nearly every day. Myra never knew that Mr. Clark was 
her father at that time, and she always called him “ Mr, Clark.” 
She at all times designated Mrs. Davis and myself by paternal titles. 
Nothing but what has already been stated occurred between Mr. 
Clark and myself at the period of my removal from Louisiana. He 
assented to my taking Myra with me and my family. He requested 
me not to put her toa public boarding-school. He desired that she 
should remain under Mrs. Davis's eve. He never did refuse to ac- 
knowledge her as his daughter. He was always proud of her. Mr. 
Clark never saw her from the time she went from. New Orleans up 
to the time of his death, as he died shortly after. After our re- 
moval from New Orleans I never got a letter from Mr. Clark in rela- 
tion to any subject. He may have written, but I was then in the 
army and not stationary in any one place for any length of time. 
All the expenses of Myra’s education, apparel, and all have been 

defrayed out of my own pocket just as if she had been my 
1531) ownehild. IJ never doubted but that some arrangement had 

been made by Mr. Clark in relation to her; and I never 
made any difference as to the manner in which she was educated. 

7. To the seventh cross-interrogatory he answers: Lreturned to 
New Orleans alone just towards the close of the war; my family 
came out tome in 1816, I think, shortly after the war, that is, Mrs. 
Davis; Myra remained at Philadelphia at that time; [spent a con- 
siderab’e time on my estate then; from the time my family (except 
Myra) came on till the time I seld my estates, or, rather, before that 
time, 1 remained there; I have already answered the remaining 
part of this interrogatory respecting the suit against Mr. Clark’s ex- 
ecutors. : 

8. To the eighth eross-interrogatory he answers: Further than 
What has been stated, I never made any attempt to obtain for Myra 
any part of Mr. Clark’s estate; IT have no knowledge of any efforts 
made by Mrs. Gardette or her sisters, Mesdames Despau or Cailla- 
vet, to obtain anything from Mr. Clark’s estate by any means what- 
ever; I never had anv conversation with anv of these three ladies 
in connection with Myra’s legitimacy; they never urged me to 
claim the estate for her; could I have had the satisfactory means of 
proving that Myra was Mr. Clark’s legitimate child, and could | 
have had reason to believe that anything would have been gained 
out of the estate, [ certainly should have taken legal advice, and 
should have followed it: it was reported that Mr. Clark’s estate was 
insolvent,and before [ had any means of ascertaining the precise sit- 
uation of the estate Myra was married. ; 

%. To the ninth cross-interrogatory he answers: I have no par- 
ticular knowledge of Mr. Clark’s ever having been married; he 
never told me so; it was never a subject of conversation between 
us; I have heard from public report (and from that only) that Mr. 
Clark was paying attention to Miss Caton, of Baltimore; I never 
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heard that he was engaged to be married to her; [ am en- 
532. tirely unable to answer the latter part of this interrogatory ; 

[ have no means of answering it; [do not think that Mr. 
Clark would be likely to marry two wives. 

10. To the tenth cross-interrogatory he answers: I have already 
mentioned the cireumstanees connected with the transfer of the 
bayou property and the other property to me in trust for Myra; 
this property I afterwards conveyed to Dusnan De la Croix for a like 
purpose; Mr. Clark never did tell me that he had consulted Mr. 
Mazurean or any other, and never told me of any advice that had 
been given himon this subject; the conveyance so made by me to 
Mr. Delacroix was during a period of some coolness between Mr. 
Clark and myself; the property stood in my name in fee simple; 
I was about also leaving the country; I never knew the reasons of 
his convevance to Col. Bellechasse; he never consulted me about it, 
and I never knew; I cannot answer this interrogatory more partic- 
ulariy. | 

l11..To the eleventh cross-interrogatory he answers: I have al- 
ready state- the time of Mrs. Gaines’s birth; it was not, I know, be- 
fore 1804, because Mrs. Hooper was not in New Orleans before that 
time, and could not, therefore, have suckled her; I do not remem- 
ber when my son, Col. Horatio Davis, left my home for college ; it 
was the first year that Mr. Clark went to Congress as a representa- 
tive of the Territory; he took my son on with bim; I think it was in 
1805; it was the first year in which a representation was sent; at 
that time Myra was about a year old—in the nurse’s arms—not 
able to sit alone, a very sickly child; I have already stated all I 
know about Mr. Clark’s absence in Europe in the years 1802 and 
1803. | 

L2. To the twelfth cross-interrogatory he answers: [ know noth- 
ing further on the subject-matter of this interrogatory; I have al- 
ready stated all I know on this subject fully and particularly; the 

length of time which has occurred must account for any in- 
1555 accuracies in any part of this my testimony, of which, how- 
ever, Lam not aware: and I have had no no notes wherewith 
to refresh my memory. 
SAM. B. DAVIS. 

Sworn and subseribed before meon the day and vear aforesaid. 

WILLIAM HENRY RAWLE, 
Commissioner. 


A. 


Dean Str: We are preparing to put to sea, and I hope I shall 
have have a pleasant passage. My stay will be but short in Phila- 
delphia, unless a forced one. In case of any misfortune, be pleased 
to deliver tne enclosed to Gen. Hampton. I count on him, asa man 
of honor, to pay the amount of notes mentioned in my letter to him, 
Which in that case you will dispose of as I have directed. It will 
naturally strike you that the letter to the General is to be delivered 
only in case of misfortune to me. Remember me kindly to Mrs. 
Davis and all your family. | 


Yours, (Signed) DANIEL CLARK. 
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P. S—Of the enclosed letter you will say ——, unless in case of 
accident, when you may communic: ite it to Chew and Relf. 
S. B. DAVIS. 


This is the paper marked “ A” referred to in the deposition of the 
witness. 
SAM. B. DAVIS. 
WILLIAM HENRY RAWLE, 


Commissioner. 
b. 
PHILADELPHIA, 12th July, 1511. 
My Dear Sir: In case of any accident or misfortune to me, be 
pleased to open the letter addressed to me, which accompanies this, 
and act with respect to the enclosures as I directed vou with respect 
to the other affairs committed to your charge before leaving New 
Orleans. To account in a satisfactory manner to the person com- 
mitted to your honor will, I flatter myself, be done you, when she is 
able to manage her own affairs, until when I commit her, under God, 
to your protection. I expect to sail to-morrow for New 
1534 Orleans, in the ship Ohio, and do not wish to risk these papers 
at sea. 
Yours, (Signed) DANIEL CLARK. 
S. B. DAVIS, Ese. 


This is the paper marked “ B” referred to in the deposition of the 
witness. 


SAM. B. DAVIS. 
WILLIAM HENRY RAWLE, 


Commissioner. 


I, William Henry Rawle, the comnussioner named in the annexed 
commission, and also the commissioner for the State of Louisiana, 
do hereby certify that the deponent, Samuel B. Davis, was by me 
duly sworn to declare the truth on the questions put to him in this 
cause; that the interrogatories and cross-interrogatories were pro- 
duced to him, and his answers thereto taken in writing by me, and 
subscribed [by] him in my presence,on theday andat the place in that 
behalf first aforesaid. 

In testimony whereof I have hereunto set my hand and affixed 
my seal of office, this eleventh day of July anno Domini 1849. 


[u.s.] WILLIAM HENRY RAWLE, 


Com he 1SS1OM r. 


Filed 20 June, 1849, and opened according to stipulation and 
order thereon. | 
J. W. GURLEY, Dy CT. 
United States Circuit Court, Fifth Circuit and District of Louisiana. 
Tenth day of April, 1849. 


The court met pursuant to adjournment. Present: The Honora- 
ble Theo. H. McCaleb, district judge. Absent: The Honorable 
John McKinley, presiding judge. 
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Ep. P. GaAINEs and WIFE . 
vs. No. 122. 
ReLr, Cuew, et als. 
Ep. P. GAINES and WIFE ) 
vs. .. No. 1728. 
Ant. J. CAVALIER e¢ al. 


Ip. P. GAINES and _—s 
No. 1738 


Us. 
DELACROIX et als. j 
Ip. P. GAINES and ines 
vs. No. 1785. 


NORBERT LOUQUE et al. | 


Ep. P. Gaines and WIFE 
vs. No. 1729. 
JOHN S. Minor e¢ al. 


Kp. P. Garnes and WIFE ) | 
Us, > No. 1754. 
Rop’r R. Barrow et als. J 


Ep. P. GAtNes and WIFE 
vs. . No. 1408. 
Mapison Lyons et als. 


Interrogatories and pr NR mm having been filed in the 
above-entitied causes, to be administered to Philander Chase, of 
Peoria county, of the St ite of L[llinois, a witness to be sworn and 

examined on the part of complainants, it is ordered, on 
1585 motion of P. C. Wright, solicitor for complainants, that a 

commission be issued to Onslow P eters, Esq., att’y and coun- 
sellor-at law, of Peoria, Peoria county, in said State of Illinois, to 
take the testimony of said witness, according to the rules and prac- 
tice of this court, to be used on the hearing of the said causes. 


Circuit Court of the United States, District of Louisiana. 
CLERK’s OFFICE, NEW ORLEANS, La. 
| hereby certify the foregoing to be a true copy from the original 
of record in this office. 
Witness my hand and seal of said court, at the City of New Or- 
leans, this LL day of April, 1540. 
[L. 8] ED. RANDOLPH, Clerk. 
By WM. AUDRY, Dy Clerk. 
Cireuit Court of the United States for the Fifth Judicial Circuit, 
holding Sessions in and for the Eastern Distriet of Louisiana. 
To Onslow Peters, attorney and counsellor at law, at Peoria, Peoria 
county, State of Illinois: : 
Know ye that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require vou that you 
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‘all and cause to come before you Philander Chase, and him duly 
examine on oath touching and concerning certain matters and 
things in a case now depending in the said court, wherein Ed. P. 
Gaines and wife are plaintiffs and R. Relf, B. Chew, et als. are de- 
fendants, and the same examinations, so taken and reduced to 
writing, you certify under your hand and seal and send enclosed to 
this court without delay, to be read in evidence on the trial of said 
cause; and send also this writ. | 
Witness the honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
thirty-first day of March, anno Domini 1849, and the 75 year of the 
Independence of the United States of America. 
ED. RANDOLPH, Clerk. 
by WM. AUDRY, Dy Clerk. 


‘ 


U. 


(fr 


. Cireuit Court, 5th Cireuit, within and for the District of Lou- 
isiana. In Chancery. 


1536 EpmunpD P. GAINES and Myra Crark, his Wife, ) 
vs. > NO. 122. 
Ricuarp Retr, BEVERLY CHEW, JAMES Hopkins, and others. J 


SAME COMPLAINANTS ] 
VS. >No. 1728. 
ANTOINE J. CAVALIER and others. J 
SAME COMPLAINANTS 
VS. >No. 1731. 
Francois DusNAN DE LA Crorx and others. j 


SAME CoMPLAINANTS ) 
Us. + No, «<—. 
NORBERT LOUQUE and others. J 
SAME COMPLAINANTS vs. CHARLES MATTHEWS and others. 
SAME COMPLAINANTS vs. JOHN S. Minor and others. 
SAME COMPLAINANTS vs. Ropert R. BARRow and others. 
SAME CoMPLAINANTS vs. MADISON Lyons and others. 


Interrogatories to be propounded to Right Reverend Philander 
Chase, presiding bishop of the Protestant Episcopal church in the 
United States, residing in the county of Peoria, in the State of 
[linois, a witness to be produced, sworn, and examined on the 
part of the complainants in the above-entitled suits: 


Interrogatory Ist. Where do you reside, and what is your age and 
occupation ? 
Interrogatory 2d. Do you know the parties complainants 
1587 in the foregoing-entitled suits, and either and which of the 
defendants ; if vea, how long have vou known them ? 
Interrogatory 5d. If you say that you know the complainant, 
Myra Clark Gaines, state when you first knew her; where; what 
was her age; with whom did she reside, and under whose care and 
protection was she at that time; and where did vou reside at that 
time. 
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[Interrogatory 4th. Were you acquainted with Daniel Clark, Esquire, 
late of the City of New Orleans, now deceased; if yea, at what period 
did you become acquainted with him, and was vour intercourse with 
him intimate and friendly, or otherwise ; how long did it continue ; 
What was his position and character in the community where he 
resided ? 

Interrogatory 5th. Who was the reputed father of the complain- 
ant Myra? If you know, state what vou saw of the conduct of such 
reputed father towards the said Myra? Did you at the time to which 
the foregoing interrogatories refer ever hear the paternity or the 
legitimacy of the said Myra called in question or doubted by any 
one? State particularly what you heard at the time referred to respect- 
ing the said Myra and her father, and what you saw of the inter- 
course between the said Myraand her said father and his friends. 

Interrogatory 6th. Were you acquainted with a Mr. Samuel B. 
Davis at the period above referred to; if yea, where did he reside ; 
who were the members of his family; were you on intimat and 
friendly terms with them ? State what you saw and may have known 
respecting the relations and intercourse of the said Daniel Clark 
with the said Samuel B. Davis and his family. 

lnterrogatory 7th. Do you know or can you set forth any otner 
matter or thing which may be a benefit or advantage to the parties 
at issue in the foregoing causes, or either of them, or may be mate- 
rial to the subject of this vour examination, or the matters in ques- 
tion in these causes ? If vea, set forth the same fully and at large in 

your answer. 3 
1538 P. C. WRIGHT, 


Complainants’ Solicitor. 


The defendants, Richard Relf, Beverly Chew, and Francois Dus- 
nan De la Croix, each reserving all legal objection in the premises 
and to the foregoing interrogatories, by protestation, &c., propound 
the following cross-interrogatories, to be answered by the said wit- 
hess: 

Ist. If you answer the third interrogatory propounded by com- 
plainants in the affirmative, please answer the following questions: 
Do you know any of the facts so stated by you from your personal 
knowledge, or have you stated them from hearsay, information, or 
belief? If you have stated any fact from your own personal knowl- 
edge, please now state which fact you have so stated ? How and under 
what circumstances did vou first become acquainted with the com- 
plainant Myra; in whose family was said Myra then residing; by 
What name was she then called in addition to Mvra? | 

2d. If you answerthe fourth interrogatory of complainants in the 
affirmative, then answer the following: Did you ever know from 
general reputation in the City of New Orleans that Daniel Clark 
was a married man; was the general reputation which said Daniel 
Clark had in New Orleans at any time previous to his death that 
he was a married man; did Daniel Clark keep house in the City of 
New Orleans during the time of vour acquaintance with him; if 
yea, where was his house situated, and had he a wife living with 
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him ; do you believe from the knowledge which you had of Daniel 
C lark, and from the position and character which he had in the com- 
munity where he resided, that he was an imposter; do you believe 
from such knowledge as you had of Daniel Clark, his character 
and standing in the community, that he would have imposed a 
woman on society as his lawful wife who was not in truth so, or re- 
fuse to own, acknowledge, present to society a lady living in the 
same place with himself who was in truth and fact his lawful —: 
do you believe that if Daniel Clark had had a wife that he 
1539 would have failed to give her all the protection, position, and 
comfort due to that holy relationship which it might be in 
his power to give; from your knowledge of the character and stand- 
ing of Daniel Clark during his lifetime, do you believe that if he 
had been a married man he would have silently allowed another 
man to marry her while she was his wife? 
3d. If you answer the fifth interrogatory of complainants affirm- 
rely, then answer the following: Who was the reputed mother 
of the compl: uinant Myra; where did she live at the time you were 
acquainted with Myra, in the days of said Myra’s childhood; had 
the mother ever the charge of Myra: if aye, for how long a time, 
when, and where; when was Myra removed from New Orleans; by 
whom and to what place was she so removed: how old was Myra 
when she was removed from New Orleans; do you know anything of 
Daniel Clark’s family; were they, his mother and _ sisters, abund- 
antly able to take charge of the education and sustenance of Daniel 
Clark’s child, if he had any, without imposing her upon a family 
with whom he had no family ties; were you intimate in the family 
of Col. Samuel B. Davis, who resided in New Orleans at the time 
spoken of; have you not overheard the paternity of the complainant 
Myra attributed to another gentleman than Clark; if aye, name 
him; what was the character and standing of the mother of the 
complainant Myra at the time of which you have spoken of Daniel 
Clark’s character and standing; was she the open and well-known 
wife of Daniel Clark ; did he ever receive her into his own house 
and home as his wife? 
4th. Have you ever received any letters or communications from 
either of the ‘complainants i in reference to this suit? If aye, annex 
them to this interrogatory. 
oth. As you have been asked about the standing and character of 
Daniel Clark jn the community of New Orleans, so the said 
1540 respondents will be pleased to have you state fully and par- 
ticularly everything you know of their standing in the com- 
munity at that and at any other time. Please state. was not one 
or more of them a member of your vestry, in the chureh over 
which you presided in New Orleans, as early as the year 1805, and 
did he not so continue during the entire period of your residence in 
New Orleans; do you not know that the same gentleman has been 
a member of said vestry, by annual election made by the pewhold- 
ers, from that period to the present day, a term of upwards of forty 
vears; was not another a member of the convention that formed 
the first State constitution of Louisiana; did you ever hear a word 
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of reproach to his character, except by the complainants; has not 
the third held various public offices of confidence and trust in the 
City of New Orleans, both under the Federal and State Governments; 
and have you ever heard his character for integrity and honor called 
in question, except by the complainants, or by persons deriving 
their impressions from statements and publications made by com- 
plainants, or with them connected ? 
6th. Do you know where Daniel Clark was during the latter part 
of the year 1802 and commencement of 1805; can you remember 
these dates particularly, and is there any circumstance by which 
you can fix the dates? State particularly. 
G. B. DUNCAN, 
For Richard Relf, Beverly Chew, and 
Francois Dusnan delacroix. 
ISAAC T. PRESTON, 
For John S. Minor and other defendants represented by him. 
. THOMAS GIBBS MORGAN, 
For Cavalier. 
THO. H. LEWIS, 
For Lugene Richard and other- represented by him. 
J. H. HOLLAND, 
bor Relleux, Dusau, Picon, Drisnard, & Elfer. 
ROBERT PREAUX, 
For P. Soule, At?y for Municipality No. 1. 
T. LAVERGNE, 
| For James Hopkins. 
1541 W. A. LABARRE, 
For the Minors Dauphin. 
MARTIN BLANG, 
For Norbert Longue. 
JANIN & TAYLOR, 
kor Carrollton Railroad Company and for the 
defendants represented by him in No. 1728. 


UniItrep STATES OF AMERICA, | | 
District of Illinois, { - 

I do hereby certify that in pursuance of the authority and require- 
ments of the annexed commission, I did, on the third day of May, 
in the year of our Lord 1849, call and cause to come before me, at 
my office in the city of Peoria, State of Illinois, the Right Reverend 
Philander Chase, to be examined and give evidence touching and 
concerning the matters and things in the suits entitled in the an- 
nexed commission and interrogatories ; and the said witness, being 
unable to continue his examination on that day, the further exam- 
ination of said witness was adjourned to Jubilee College, in’ said 
county of Peoria, at which place, on the ninth day of June, A. D. 
1849, the examination of said witness was completed as follows, to 
wit: 

Interrogatory Ist. Where do you reside, and what is your age and 
occupation ? 

Answer. I reside at Jubilee College, Peoria county, State of Th- 
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“nois; my age is seventy-three on December 14, 1848. Iam praeces 


ex officio of the said (incorporated) institution, and presiding bishop 
of the Protestant Episcopal Church in the United States of Ameriea. 

Interrogatory 2d. Do you know the parties complainants in the 
foregoing-entitled suits, and either and which of the defendants ? 
If yea, how long have you known them ? 

Answer. I am unacquainted with all of the persons named except 
Messrs. Relf and Chew and Myra Clark, now, as I hear, the wife of 
General Edmund P. Gaines; her I knew when a child, as the fol- 
lowing narrative in answer to the next interrogatory will show. 

Interrogatory od. If you say that you know the complainant, 

Myra Clark Gaines, state when you first knew her; where ; 
1542 what was her age; with whom did she reside; and under 
whose care and protection was she at that time ? 

Answer. In the autumn of the year 1805 I went unaccompanied 
by my family from New York to ‘New Orleans, and obtained from 
the Legislature of Louisiana the charter of Christ’s church, in that 
city. In the summer of 1806 I returned to New York, and in the 
fall of that year my wife accompanied me to Louisiana. We sailed 
in one vessel, and our household furniture, &e., was left in New 
York to come by another. The latter vessel was shipwrecked on 
Cuba. This made it necessary that we should accept the kind in- 
vitation of my friend, Andrew Burk, in New Orleans, and we re- 
mained for some time in his house on the levee in the Faubourg St. 
Mary. 

While here the project of moving into the country was agreed on, 
and accordingly I hired of Mr. Joseph MeNeil one of the two houses 
which he had lately built “down the coast” about three miles from 
the city, on a small piece of land which he had divided into two 
equal parts, and on which he had erected two small dwelling-houses, 
one on each part or lot, both set back from the levee road about two 
hundred feet. There was an entrance gate to each, and a fence be- 
tween. The house I lived in was built on pillars, raising the same 
and its gallery about eight feet above the ground; there was a gar- 
den between me and the levee road. 

Nearly opposite me and on the other side of the dividing fence, 
about thirty or forty feet off, was the other house spoken of above, 
and in this house lived Myra Clark, under the nursing care of Mrs. 
Samuel B. Davis. Mr. Samuel B. Davis, her husband, and his fam- 
ily were not then apparently in affluent circumstances, being, as 
was generally believed, dependent on Daniel Clark for favors and 
friends. Into their care the said Daniel Clark committed his daugh- 
ter, Myra Clark, then, as I should judge (from her being brought 

out almost ev ery day to meet her father’s caresses as he ap- 
1543 proached the house), to be a year and a half or two years old 

at that time. This I saw during the period of six months or 
more. 

Interrogatory 4th. Were you acquainted with Daniel Clark, Es- 
quire, late of the City of New Orleans, now deceased? . If yea, at 
what period did you become acquainted with him, and Was acquaint- 
ance with him intimate and friendly, or otherwise? How long did 
SSG 
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it continue? What was his position and character in the ¢om- 
munity where he resided? 

Answer. I was acquainted with Daniel Clark, Esquire, but not 
intimately. He spoke to me and I to him, as two gentlemen would 
address each other, having no particular acquaintance. His char- 
acter was good, so far as I ever knew. One failing, however, was 
admitted on all hands, viz., that a weakness (amiable it was termed 
by some) in confiding too much in those who would flatter him, but 
who, as it was thought, served him with sinister views. His posi- 
tion was that of a wealthy man, as much so as any man in Louisi- 
ana. This acquaintance with him was during the period of my 
residence in Louisiana, which was the last time from 1807 to 1811. 

Interrogatory Sth. Who was the reputed father of the complainant, 
Myra? If you know, state what you saw of the conduct of such re- 
puted father towards the said Myra. Did you, at the time to which 
the foregoing interrogatories refer, ever hear the paternity or the 
legitimacy of the said Myra called in question or doubted by any 
one? State particularly what you heard at the time referred to re- 
speeting the said Myra and her father, and what, you saw of the 
intercourse between the said Myra and her said father & his 
friends. 

Answer. Daniel Clark was the reputed father of his said child, 
Myra Clark; her he openly cherished as such; he embraced her in 
the presence of his friends as his child in my sight. Other paternity, 

to my knowledge or belief, was never spoken of or thought 
1544 of in New Orleans. She was spoken of, as his heiress. 
6th Interrogatory. Were you acquainted with a Mr. Samuel 
B. Davis at the period above referred to? If’ yea, where did he re- 
side; who were the memvers of his family; were you on intimate 
and friendly terms with them? State what you saw or may have 
known respecting the relations and intercourse of the said Daniel 
Clark with the said Samuel B. Davis and family. 

Answer. I was somewhat, but not intimately, acquainted with Mr. 
Samuel B. Davis. His attempts at familiarity with me were un- 
pleasant by reason of his bad character. Andrew Burk, my senior 
warden, had told me while I lived in his family that Mr. Samuel B. 
Davis, having been a privateer under French colors, had taken his 
(Mr. Burk’s) vessel at sea, and that he was sorry to see him made 
harbor-master of the port of New Orleans. After Mr. Samuel B: 
Davis had moved into the other house of Mr. Joseph McNeil I 
found his servant cutting up on the opposite side of the levee and 
disposing of a Kentucky flatboat belonging to me, which I had 
bought a few days before for ten dollars in New Orleans and caused 
to be floated down the river for domestic purposes. I asked the 
servant by whose orders he was doing so. He answered, “ By my 
master’s orders,” and added such language as to give me to under- 
stand that a quarrel was the object aimed at. In this I was deter- 
mined to disappoint him, and, suffering the pecuniary loss, gave up 
the matter. Remembering what good Mr. Burk had told me, I 
shrank from the thought of contending with Mr. Samuel B. Davis, 
especially as he had gained the patronage of the rich Daniel Clark. 
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While said Davis resided in the house of Mr. MeNeil, as before 
stated, Daniel Clark was intimate there, as I very frequently saw. 
Mr. and Mrs. Davis had two nieces. One was Mrs. Harper, but the 

name of the other I do not recollect; the latter lived with 
1545° her aunt in the MeNeil house. From neither of these, nor 

from any one else, did I ever hear a word contradicting the 
general opinion that Myr a was the daughter of said Daniel Clark 
and his intended heiress. 

Interrogatory 7th. Do you know or can you set forth any other 
matter or thing which may be a benefit or advantage to the parties 
at issue in the foregoing causes, or either of them, or that may be 
material to the subject of this, your examination, or the matters in 
question in these causes? If yea, set forth the same fully and at 
large in your answer. | 

Answer. Mr. Samuel B. Davis was reputed in New Orleans a poor 
man before the death of Daniel Clark. Since that event he has been 
reputed to be a rich man, as the following narrative will show: In 
the summer, I think, of 1809 T moved up yinto the City of New Or- 
leans. In the year 181] myself and family left New Orleans for the 
Northern States. <As rector of Christ Church, Hartford, in the State 
of Connecticut, I resided there (at Hartford) about six years. In 8 
year 1817 I went to Ohio and organized a diocese, to which I wa 
duly appointed bishop, and in Philadelphia, on the 11th of Feb- 
ruary, 1819, was consecrated by the venerable Bishop White and his 
assistants. Pending the examination of testimonials for this office 
I was told that a Col. Samuel B. Davis, a rich man in Philadelphia, 
had made oath as evidence against me, to the fact that I had written 
him a letter threatening his life. He was called to produce the said 
letter. This he did not do, and in my presence said he could not 
do. I had never, to my remembrance, written him a note or letter 
of any sort. I thought proper to ask legal advice, and for that pur- 
pose went to the city of New York and laid the matter before the 
Hion. Cadwalder D. Colden, mayor of that city. This learned gen- 
tlemen wrote an opinion concerning the premises, and sent the same 

to Bishop White and his council, the standing committee of 
1546 the diocese. The said said opinion stated that he knew of no 

judge, either in England or America, who had admitted such 
evidence without producing the letter itself. The only exception 
was the infamous Jeffries. This settled the matter. Some time 
after, inquiring of my brother, Dudley Chase, who had been senator 
in Congress of the U. States in the (then) late war with England, 
how it came to pass that he voted for the appointment of Mr. 
Samuel B. Davis as colonel of the regiment raised, or to be raised, 
for the defence of the Chesapeake Bay, he answered that the parties 
at that period ran high, and he went with his friends, though he re- 
membered that there was a hard struggle; Mr. Fromantine, the 
senator from Louisiana, voting against him asa man of bad ehar- 
acter. I learned while in Philadelphia that said Davis (now Col. 
Davis) had a daughter living with him by the name of Myra Davis. 
scam deception of the public, being consistent with his character, 
‘eated no surprise in my mind should she prove at last to be the 
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real Myra Clark whom I had seen her father own and caress in the 
year of our Lord 1807-8, when receiving her from the arms of Mrs. 
Davis, her nurse, as related above. This opinion of said Davis’s 
having deceived the public was confirmed some time after in my 
mind “by ealling on Rev. Dr. Edmund Barry, in New Jersey city. 
He told'me that a Mr. W hitney had just left his dwelling, and had 
gone, or was going, to New Orleans to claim the fortune of his wife 
Myra, left her by “her father , the late Daniel Clark ; that when he 
married her he thought her, as then reputed, the daughter of Col. 
Samuel Bb. Davis; that now, having been repudiated as such and 
proved to be the daughter of Daniel ‘Clark, he was going to seek her 
inheritance. According to what I have already seen and known, I 
eave full credence to the statement, and told Dr. Barr Vy so. 


The cross-interrogatories annexed to said commission on 

1547 behalf of Beverly Chew, Richard Relf, and Francois Dela- 

croix were then severally propounded to said witness, who 
thereto answered as follows, to wit: 


Cross-interrogatories 


ist. If you answer the third interrogatory propounded by the 
complainant in the affirmative, then please answer the following 
questions: Do you know any of the facts so stated by you from 
your personal knowledge, or have you stated them from hearsay, in- 
formation, or belief; if you have stated any fact from your own per- 
sonal knowledge, please now state which fact you have so stated, 
how and under what circumstances did you first become acquainted 
with the complainant Myra; in whose family was said Myra then 
residing; by what name was she then called, in addition to Myra? 

Answer. What I have stated in answer to such of the direct in- 
terrogatories, as within my own knowledge or observation, I have, 
to the best of my recollection, correctly stated what purports to be 
from information or belief, I apprehend, sufficiently appears from 
the answers above given; my personal knowledge of Myra Clark 
was when she was from one to two years old, as I should judge; she 
was then frequently brought out of the house of Mr. and Mrs. Sam- 
uel B. Davis to enjoy the caresses of her father, Daniel Clark, then 
(in 1807 or ’8) a constant visitor there; she was an inmate of the 
house and under Mrs. Davis’s care, and the same house being so 
near that in which I resided I would see and hear what I supposed 
was never intended to be private, viz., the evidences of a father’s 
affections for a beloved child; this little girl had no other name, to 
my knowledge, but that of Myra Clark. 

Cross-interrogatory 2. If you answer the fourth interrogatory of 
complainants in the affirmative, then answer the following: Did 
you ever know from general reputation in the City of New Orleans 
that Daniel Clark was a married man? Was the general reputation 

which said Clark had in New Orleans at any time previous 
1548 to his death that he was a married man; did Daniel Clark 
keep house in the City of New Orleans during the time of 
your acquaintance with him: if ave, where was his house situated, 
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and had he a wife living with him; do you believe from the knowl- 
edge you had of Daniel Clark and from the position and character 
which: he had in the community where he resided that he was an 
impostor; do you believe from such knowledge as you had of Dan- 
lel Clark, his character and standing in the community, that he 
would have imposed a woman on society as his lawful wife who was 
not, in truth, so, or refuse to own, acknowledge, and present to so- 
ciety a lady living i in the same place with himself who w as In truth 
and fact his lawful —; do you believe that if Daniel Clark had had 
a wife that he would have failed to give her all the protection, posi- 
tion, and comfort due to that holy relationship which it might be 
in his power to give; from your knowledge of the character and 
standing of Daniel Clark during his lifetime, do you believe that 
if he had been a married man he would have silently allowed 
another man to marry her while she was his wife? 

Answer. I never knew, nor do I now recollect, of ever having in- 
quired whether Daniel Clark was married or not, nor do I know of 
any general reputation on that subject. I never was at his house, nor 
do I recollect anything of his residence. I knew nothing of his wife, 
whether he had one or not, or whether she was living or not. What 
Danil Clark would have donein certain cases [ know not—his charac- 
ter was good, so far as I knew, except in the case of weakness In yield- 
ing to the influence of flatter [ers], &e., as before stated in one of my 
former answers. I never thought that Daniel Clark was an impostor, 
nor do I believe he deserved that appellation. All parts of this in- 

terrogatory referring to fictitious cases and a suppositi-ous 
1549 state of facts are bey ond my power to answer, and I can only 

say that, from my knowledge of Daniel Clark, I had no rea- 
son to suppose or believe he would be guilty of any grossly improper 
conduct. 

- Cross-interrogatory 3d. If you answer the fifth of complainants’ 
interrogatories affirmatively then answer the following: Who was 
the reputed mother of the complainant, Myra; where did she live at 
the time you were acquainted [with Myrain the days of said Myra’s 
childhood ; had the mother ever the charge of Myra: if aye, for how 
long a time, when, and where ; when was Mvra removed from New Or- 
leans; by whom and to what place was she so removed ; how old 
was Myra when she was removed from New Orleans; do you know 
anything of Daniel Clark’s family; where they, his mother and sis- 
ters, abundantly able to take charge of the education and sustenance 
of Daniel Clark’s child, if he had any, without imposing her upon a 
family with whom he had no friendly tie; were you intimate in the 
family of Col. Samuel B. Davis, who resided in New Orleans at the 
time spoken of; have you not often heard the paternity of the com- 
plainant, Myra, attributed to another gentleman than Clark? If aye, 
name him? What was the character and standing of the mother of 
the complainant, Myra, at the time of which you have spoken of 
Daniel Clark’s character and standing; was she the open and well- 
known wife of Daniel Clark; did he ever receive her into his own 
house and home as his wife? | 

Answer. I know nothing of the mother of Myra Clark; if she 
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were alive I knew nothing of her, or her residence, or whether she 
had any charge of her daughter, Myra Clark: I knew not when she 
was removed from New Orleans; I knew not by whom removed nor | 
to what place, except as hereinbefore already stated, nor how old she 
was when removed; I knew nothing of Daniel Glark’s family except 

Myra, as hereinbefore in this deposition fully stated; I had 
1550 never heard the paternity of Myra Clark attributed to any 

other person than Daniel Clark until it was insinuated by 
this interrogatory, except. so far as that may have been implied by 
the reports of said Davis, as before herein stated by me; I was not 
intimate with the family of Samuel B. Davis, as I have already fully 
stated. 

4th Interrogatory by said respondents. Have you ever received 
any letters or communications from either of the complainants in 
reference to this suit? If aye, annex them to this interrogatory. 

Answer. I never received any letters from either of the complain- 
ants, but I did receive a letter from one whom I supposed to be the 
counsel for the complainants, a copy of which, with a copy of my 
answer thereto, is hereto annexed, marked A and B, and made part 
of this, my deposition. These copies are in my own handwriting, 
and I believe them to be true copies; and this letter is the only let- 
ter ever received by me from any person relative to the subject of 
these suits or the parties thereto. 

5th Cross-interrogatory. As you have been asked about the char- 
acter and standing of Daniel Clark in the community of New Or- 
leans, so said respondent will be pleased to have you state fully and 
particularly everything you know of their standing in the commu- 
nity at that and any other time; please state: Was not one or more of 
them a member of your vestry in the church over which you pre- 
sided in New Orleans as early as the year 1805, and did he not so 
continue during the entire period of your residence in New Orleans; 
do you not know that the same gentleinan has been a member of said 
vestry by annual election made by the pew-holders from that period 
to the present day, a term of upwards of forty years; was not an- 
other a member of the convention that formed the first constitution 
of Louisiana; did you ever hear a word of reproach to his character 
except by the complainants ; ‘wa not the third held various public 
offices of confidence and trust in the City of New Orleans, both under 

the Federal and State Governments: and have you ever heard 
1551 his character for integrity and honor called in question ex- 

cept by the complainants or by persons deriving their im- 
pressions from statements and publications made by complainants 
or with them connected ? 

Answer. Messrs. Chew and Relf were gentlemen of good reputa- 
tion and standing when I lived in New.Orleans; and during the 
whole time either one or both of them were members of Christ 
church, of which I was rector. I never heard a word of reproach 
against either of them whilst [ wasin New Orleans. Of all the other 
defendants in said suits I have no knowledge or recollection ; nor 
have I hence any personal knowledge of the residue of the subjects 
embraced in the remainder of said fifth interrogatory. 
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6th Cross-interrogatory. Do you know where Daniel Clark was 
during the latter part of the year 1802 and commencement of 1805? 
Can you remember these dates particularly, and is there any cir- 
cumstance by which you can fix the date? State particularly. 

Answer. I have already as fully answered this interrogatory as | 
am able, having had no knowledge of said Daniel Clark till after 


the years 1802 & 1805. 
PHIL’R CHASE. 


And I do further certify that before proceeding to the examina- 
tion of said witness he was by me duly sworn on the holy Evange- 
lists, the truth, the whole truth, and nothing but the truth to speak 
touching and concerning the matters and things in said entitled 
sults; that I then propounded to said witness each of the said direct 
interrogatories of the complainants in the order they above appear, 
and accurately wrote down his answers to each of them; that I then 
propounded to him, in the order they appear in the foregoing depo- 
sition, the interrogatories of the respondents, and in like manner I 
wrote down the answer to each question as given by the witness; 
that the said witness thereupon, in my presence, subseribed his name 
thereto. 

In witness whereof I have hereunto set my hand and seal, at said 

Peoria,on this ninth day of June, in the year of our Lord one 
1552. thousand eight hundred and forty nine. 
ONSLOW PETERS, 


Commissioner. 


Fees of Commissioner for Taking Foregoing Deposition. 


Two journeys to Jubilee, 60 miles, expense..-..--------- $10 00 
OG OI chs sceicecencnivaina pei tenia ania alan elite eatin acs 530 00 
40 00 


O. PETERS, Commissioner. 
Copy—A. 
NEW ORLEANS, 27 Jan., 1849. 


Rt. Rev. Bishop Chase: 

Drak Str: Mrs. Gaines, daughter of the late Daniel Clark, of this 
city, received a few days since a letter from Mr. Baker, a member of 
Congress from your State, from which I make the following extract : 
“T have heard, upon authority i in which I confide, that Bishop C hase 
(Jubilee College, Peoria, Illinois) possesses information which he 
thinks very important in your case.” 

The Gen. and Mrs. Gaines have been unwell since their arrival, 
and cannot therefore address you in person. I suppose it probable 
that Mr. Baker alludes to conversations you may have had with Mr. 
Clark when residing in this city. The U.S. court had decided in 
one case, there being several defendants in one bill, that Mrs. Gaines 
was the legitimate child and forced heir of Mr. Clark, which de- 
cision is by some lawyers thought final, but doubted by others. At 
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all events, the other bills must all go through the forms of a trial, 
and hence any facts vou may possess may become important. 

I suppose that your conversations with Mr. Clark embrace the sub- 
ject of this marriage and the child, with his intentions in regard to 
that child, &e., which conversations, or written evidence, if you have 
them, I would thank you to communicate, that they may be sub- 
mitted to the counsel for his judgment as to their importance at this 
| juncture. I would suggest that dates given by Mr. Clark as to the 
| marriage or birth be given ; asalso w hen the conversations occurred; 
| | be stated. As I may be absent from the city when your re- 
1553 ply is received, please address it to Major Gen. E. P. Gaines, 
| New Orleans. An early reply is most respectfully solicited. 
Iam, with high consideration and respect, your obedient servant, 


VIRGIL WHITNEY. 


Copy of the Answer B. 


JUBILEE CoLLEGkE, Feb, 1oth; 1849. 
‘ To Virgil Whitney, Esq. 
| My Dear Str: I received by last mail your favor of the 27th of 
January, dated in New Orleans. In answer to your inquiries I reply 
that I knew Daniel Clark, of New Orleans, but not intimately. We 
spoke together but seldom ; when we did so, always as friends. 

[ lived in the y year 1808 or 1809 down the River Mississippi, about 
three miles rad the city. A Mr. Samuel B. Davis, the sone 
master of the port of New Orleans appointed by Gov. C laiborne, wa 
my next-door neighbor. Our respective dwellings being built on one 
lot, divided in twain by Joseph McNeil, the owner, to rent, were very 
near each other, so that the visitors to the inm ates of the one were 
perceived by those of the other. There was a wide space between 
the houses and the road, which was the only one leading down the 
coast on the levee. Each half lot had its separate cate near this 
road. Through that which led to Mr. Davis’s dwe lling IT often saw 
Daniel Clark ride to visit his daughter Myra, then a little girl ap- 
parently about two years old. I saw them meet and caress as father 
and daughter repeatedly. Mrs. Davis was then in charge of this 
interesting babe, and cherishing her for Daniel Clark, her father. 
Mrs. Harper, the niece or wife of the nephew of Mr. 8. B. Davis, was 
a frequent visitor, and Mrs. H. Lister was an inmate of the we 
and — neither of them, nor any other, friends or foes, did I ever he 
of Myra’s being an illegitimate child. All whom I did hear aan 
reported heras the acknowledged daughter and heiress of the wealthy 

Daniel Clark. I never doubted of this fact, nor do I doubt 
1554 it at the present moment. Some years passed away, and 

when Daniel Clark was reported to be no more I heard that 
Myra Clark was domiciliated in the house of a Col. S. B. Davis, in 
the city of Philadelphia, and that she was known as Myra Davis, 
and he reported to be a rich man. The same, when I knew him in 
New Orleans, was apparently far from being wealthy. 

Be pleased, sir, to present my most respectful regards to Gen. 
Gaines and his lady, once Myra Clark, and believe me your faithful 


friend and ob’t serv’t, PHILAN’R CHASE. 
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Deposition. Filed 10th September, 1849, and opened 25th September, 
1849, at request of Mr. Wright, in accordance with stipulation on 
file. J. W. Gurley, D.C. 


Cireuit Court of the United States for the Fifth Judicial Circuit, 
holding Sessions in and for the Eastern District of Louisiana. 


To Wilham H. Cleveland: 

Know ye that, reposing special trust and confidence in your integrity 

and ability, we hereby authorize and require you that you call and 
cause to come before you Mrs. Nixon, Madame Leoni Blondeau, 
Doctor Beyrenheidt, Mr. Renoir, Madame Rainor, nee Hugon, and 
Monsieur le Cure Guinand, and them duly examine on oath touch- 
ing and concerning certain matters and things in a case now de- 
vending in the said court, wherein Myra Clark Gaines is plaintiff 
and Relf, Chew, e¢ al. are defendants, and the same examinations so 
taken and reduced to writing you certify under your hand and seal, 
and send enclosed to this court without delay, to be read in evidence 
on the trial of said cause, and send also this writ. 

Witness the Honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
twentieth day of July, anno Domini 1849, and the sixty-third vear 
of the Independence of the United States of America. 

[L. s.] ED. RANDOLPH, Clerf, 
Per J. W. GURLEY, Dy Clerk. 


1555 U.S. Cireuit Court, Fifth Cireuit, Louisiana. In Chancery. 
Myra CLARK GAINES vs. RICHARD RELY, BEVERLY CHEW, « als. 


Interrogatories to be propounded to Mrs. Nixon, Madame Leoni 
Blondeau, Mr. Beyrenheidt, Madame Ranior, nee Hugon, and 
Monsieur le Cure Guinand, all of whom reside at Biloxi, in Han- 
cock county, State of Mississippi, respectively, witnesses to be 
‘aulled and sworn and examined on the part of the complainant 
in the above-entitled suit, before William H. Cleveland, Esq., a 
commissioner appointed for that purpose. 


Interrogatory Ist. What is your name in full? The females will 
also state their maiden name. What is your age, residence, and 
occupation ? 

Interrogatory 2d. Do you know the complainant in this suit, and 
either of the defendants, and which of them ? 

Interrogatory 35d. Do you know Madame Sophie, Veuve Despau, 
nee de Carriere? If yea, how long have you known her, and where 
did you first become acquainted with her? 

Interrogatorry 4th. Do you know what is and what has been the 
standing and estimation of Madame Despau in the place or com- 
munity or communities where you have known her for truth and 
veracity, chastity, and virtue? State fully and particularly. 

Interrogatory 5th and last. Do you know or can you set forth any 
other matter or thing which may be a benefit or advantage to the 
parties at issue in this cause, or either of them, or that may be material 
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to the subject of this your examination, or the matter in question in 
this cause? If vea, set forth the same fully and at large in your 
answer. 
P. C. WRIGHT, 
Solicitor for Compl'ts. 


Cross-interrogatories. 


Ist. How long have you known Madame Sophie Despau ? Where 

has she resided during that time? Has she constantly resided 
—, and if not, where & how long? 

1556 2d. Is she not entirely without means of support within 
herself, and is she not entirely dependent upon her family 

connections for her support? If not, state what means of support, 

to your knowledge, she has. 

dd. State when, where, and under what circumstances you became 
acquainted with Madame Sophie Despau; and mention the nature of 
your acquaintance, whether intimate or otherwise. State, also, if you 
know, what is — present age or her probable age. 

4th. Do you know whether or not Mrs. Despau ever resided in 
New Orleans; if yea, at what period, and whether her husband was 
then living? Do you know anything of her character, conduct, and 
social position in New Orleans at the time of her residence in that 
city ? 

5th. Have you, in answering any one of these interrogatories, 
cither those in chief and cross, or In answer to any part or parts of 
them, stated anything that is not of your own personal knowledge? 
If you say you have, distinguish, if you please, in all your state- 
ments what is of hearsay and rumor from — is of your direct 
knowledge. 

6th. Have you conversed with any person or persons touching 
the subject-matter of your answers to these interrogatories? If aye, 
with whom, and for what purposes did you hold such conversation 
or conference? —. 

7th. You have been asked by the complainant what has been the 
standing and estimation of Madame Despau in the place or commu- 
nity or communities where vou have known her for truth and 
veracity, chastity, and virtue. Will you now be pleased to state 
what would be your opinion and the opinion of the community or 
communities about which vou have been asked concerning the 
truth and veracity, chastity, and virtue of a woman accused and 
charged in a court of justice by her own husband in the following 
words: “ With scandalously and clandestinely leaving the territory 

(her residence), leaving her children to the care of nobody, 
1557 leading a wandering, rambling life, without regard to the prin- 

ciples of honor or de cency—living j in open adultery.” Upon 
which accusation and charge the court rendered. judgment declaring 
“that the wife had forfeited her rights to the property acquired, and 
that the same vested in and belonged to the husband.” 

How, it is again asked, would a person thus described in a judicial 
record be considered by you or by any community you ever knew 
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or ever resided in? How, say you, this being the character given 
by Mr. Despau of his wife, Mrs. Sophie Despau ‘ ? , 
L. C. DUNCAN, 
Of Counsel for the Defendants. 


U.S. Circuit Court, Fifth Circuit, La. In Chancery. 


Myra CLARK GAINES ) 
VS. . No. 122. 
Ricuarp Rete, Beverty Cuew, «& others. J 


The testimony and depositions of Madame Leonide Blondeau, 
Doctor Byrenheidt, Mrs. Nixon, Mr. Reynoir, Madame Reynoir, nee 
Hugon, and Monsieur le Cure Guinaud, witnesses for the complain- 
ant, called, sworn, and examined before me, William H. Cleveland, 
the commissioner In the annexed commission named, at Biloxi, in 
the county of Harrison, and State of Mississippi. 


Mrs. LEONIDE BLONDEAU, being first duly sworn, says, in answer 
to— 

Interrogatory 1st. My name is Leonide Blondeau, nee Jourdain : 
my maiden name was Leonide Jourdain; my age is thirty-one 
years; I reside, at present, at Biloxi, with my husband. 

Interrogatory 2d. I have known the complainant for a short time 
only; I do not know the defendants. 

Interrogatory 3d. I know Madame Sophie, Veuve Despau, nee de 
Carriere; I have known her about three or four years; I think I 
first became acquainted with her at Biloxi. 

Interrogatory 4th. I have never heard anything bad of her; I 
have never heard anything against her truth, veracity , chastity, and 

virtue. 
1558 Interrogatory 5th. I know nothing about the suit. 
Cross-interrogatory Ist. [ have said about three or four 
years ; she has resided at Biloxi the most of that time. 

Cross-interrogatory 2d. [am not acquainted with her means of 
existence; I have always known her to reside at her nephew’s; I do 
not know that she is dependent upon her family connexions for 
support; I have already said I do not know. | 

Cross-interrogatory 3d. I think [became acquainted with her here 
at her nephew’s; my acquaintance with her is not very intimate; | 
have seen her repeatedly at Mr. Caillavet’s house; I do not know 
her parentage ; I do not know exactly; she is aged. 

Cross- interrogator) y 4th. [ have heard that she resided at New 
Orleans; I do not know when or whether her husband was alive: I 
do not know. 

Cross-interrogatory 5th. [ have just said that I heard she resided 
in New Orleans; as to the rest of my answers, they are of my knowl- 
edge. | 
Cross-interrogatory 6th. No, [ never had any such conversation. 

Cross-interrogatory 7th. If such were the truth, I could not form 
a good opinion of her; I do not know whether it is true or not; | 


have never heard of it before. 
LEONIDE BLONDEAU. 
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Sworn to and subscribed this 21st day of August, 1849, before me. 
WM. H. CLEVELAND, Commissioner. [SEAL.] 


Doctor BYRENHEIDT, being first duly sworn, says in answer to— 


Interrogatory Ist. Alexander Bvrenheidt; I am sixty-four vears 
of age; my residence is Biloxi at present ; occupation, vhysician. 

Interrogatory 2d. I know the complainant; I do not know Mr. 
Chew; I only know Mr. Relf as cashier of the Louisiana State Bank, 

in which bank I had my deposits. 
1559 Interrogatory 3d. I know Madame Sophie, Veuve Despau, 
nec de Carriere. I have known her, I think, since about 1855. 
I first became acquainted with her at Judge Caillavet’s in Biloxi. I 
was an inmate of his family a short time in 1835. There were some 
old ladies there; [ think Mrs. Despau was one of them, but I can’t 
say positively. : 

Interrogatory 4th. I always heard her spoken of with respect. I 
never heard anybody say anything against her truth, veracity, chas- 
tity, and virtue, to the best of my knowledge—never. 

Interrogatory 5th. I know nothing further. _ 

Cross-interrogatory Ist. I have already answered, I think, since 
1833. I think that she has resided most of the time at Biloxi. I 
can’t say whether she constantly resided there or not. 

Cross-interrogatory 2d. I know nothing about her circumstances. 
I do not know that she is dependent upon her family connexions for 
support. I know nothing of her means of support,except from hear- 
say. 

Cross-interrogatory 5d. I became acquainted with Madame Despau | 
first, | believe, while I was staying at Judge Caillavet’s, and after- 
wards, since 1844, as an attending physician in cases of disease in 
his family. My acquaintance is not intimate; not more than that 
of an attending physician in a family where she resided. [I do not. 
She appears to be very aged. 

Cross-interrogatory 4th. Ido not know. 

Cross-interrogatory 5th. This will appear from my answers. 

Cross-interrogatory 6th. No, F have not; I was surprised that the 
interrogatories were proposed to me. 

Cross-interrogatory 7th. I think the answer to this question ought 
to be left to a judge or jury, and not to a witness. Asa witness I 
will state facts within my knowledge, but cannot give opinions. 


A. BYRENHEIDT. 


Subscribed and sworn to this 21st day of August, A. D. 1849, be- 
fore me. 


[SEAL. | WM. H. CLEVELAND, Commissioner, 


1560 Mrs. ADELINE C. Nixon, being first duly sworn, says in 
answer to— 
Interrogatory Ist. My name in full is Adeline Cecelia Nixon ; my 
maiden name was Copp; my age is fifty; my residence, Biloxi; I 
have no occupation at present but my domestic concerns. 
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Interrogatory 2d. I do not know the complainant. I only know 
Mr. Chew by sight. I was formerly well acquainted with Mr. Relf. 

Interrogatory 5d. I am acquainted with Madame Sophie, Veuve 
Despau, nee de Carriere. I have known her for the last seven or eight 
years, about eight vears probably. I first became acquainted with 
her in Biloxi. 

Interrogatory 4th. I have never heard anything that would be ex- 
ceptionable against her; her standing and estimation is that of a 
respectable lady, and good as to those points, as far as I know. I 
have never heard anything against her truth, veracity, chastity, and 
virtue. 

Interrogatory 5th. I know nothing of my own knowledge. 

Cross-interrogatory Ist. I have known her about eight years ; dur- 
ing that time she has resided in Biloxi. I do not recollect of her 
being absent but about a month, a year or two ago, and this spring 
about two months on a visit in New Orleans. I now am not certain 
as to the first visit I speak of, whether she was absent or her sister, 
Mrs. Caillavet. 

Cross-interrogatory 2d. That I donotknow. Iam not acquainted 
with her circumstances. I donot know of her having any resources 
whatever, but always understood she was dependent upon her 
friends. 

Cross-interrogatary 3d. In the latter part of 1841 or the beginning 
of 1842, I became acquainted with her on a transient visit at Mrs. 

teynoir’s house. The acquaintance is not very intimate, but so- 
ciable, such as passes between neighbors n the common intercourse 
of social life. I should suppose her probable age to be between sixty 
and sixty-five years. 
1561 Cross-interrogatory 4th. No; I do not; I have heard her 
speak of residing at New Orleans; I was not acquainted with 
her then; I do not. 

Cross-interrogatory 5th. All that [| have stated on hearsay is in 
regard to Mrs. Despau’s circumstances; that I have understood that 
she was dependent upon her friends. The rest of my answers are 
from my own observation and personal knowledge. 

Cross-interrogatory 6th. No. 

Cross-interrogatory 7th. If her husband represents the truth, | 
should say she forfeits all claims as a wife or mother; she would be 
so considered in any moral community. 

A. C. NIXON. 


Sworn to and subscribed, this 22d day of August, A. D. 1849, be- 
fore me. 


[SEAL. ] WM. H. CLEVELAND, Commissioner. * 


Mrs. LovutsE Reynorr, being first duly sworn, says in answer to— 

Interrogatory Ist. My name is Louise Reynoir; my maiden name 
was Louise Hugon; my age is about forty-five years; residence, 
Biloxi; my occupation is attending to my domestic concerns. 

Interrogatory 2d. I know the complainant, but shghtly ; [ do not 
know the defendants. 
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Interrogatory 3d. I have known Madame Sophie Despau, nee de 
Carriere, ever since I have resided at Biloxi; I first became ac- 
qui ainted with her about seven years ago. 

Interrogatory 4th. I have always known Madame Despau to be 
a person of vood conduet; she is well esteemed; her standing and 
estimation for truth, veracity, chastity, and virtue is and has been 
good in the community where I have known her. 

Interrogatory 5th. I know nothing more. 

Cross-interrogatory Ist. [ have known her about seven years; she 
has resided at Biloxi; she has, I believe, constantly 1 ‘esided at Biloxi 
during that time, except a short time she was absent last w inter; I 

am not sure that she may not have been absent before. 
1562 Cross-interrogatory 2d. I think she is entirely without 
means of support within herself; I think she is entirely de- 
pendent upon her family for her support. 

Cross-interrogatory 3d. I first became acquainted with Madame 
Despau in going to Mr. Caillavet’s, where she resided ; my acquaint- 
ance with her is intimate; I do not know her age; her probable 
age is about seventy years. : 

Cross-interrogatory 4th. I do not know whether Mrs. Despau ever 
resided in New “Orleans : [ did not know her before I came here; | 
do not know. | 

Cross-interrogatory 5th. What I have stated is of my own knowl- 
edge. 

( ‘ross-interrogatory 6th. I have not; I did not know the commis- 
sioner was coming to take my testimony. 

Cross-interrogatory 7th. [ ought to first know whether these state- 
ments were true before I can give my opinion. 


LOUISE REYNOTR. 


Sworn to and subscribed, this 22d day of August, A. D. 1849, be- 
fore me. 


[SEAL. ] WM. H. CLEVELAND, Commissioner. 
Mr. Reynotr, being duly sworn, says in answer to— 


Interrogatory Ist. My name in full is Frederick Reynoir; age, 
47; residence, Biloxi; and live upon my income. 

Interrogatory 2d. I know the complainant slightly ; I know the 
defendants Chew and Relf shghtly 

Interrogatory 3d. I know Madame Sophie Despau, nee de Carriere ; 
[ have known her about seven years; I first became acquainted 
with her at Mr. Caillavet’s in Biloxi. 

Interrogatory 4th. Her standing and estimation in the commu- 
nity where I have known her, for ‘truth, veracity, chastity, and vir- 
tue, is and has been very eood. 

Interrogatory 5th. I know nothing. 


-Cross-interrogatory Ist. About seven years; she lived in 

1563 Biloxi at Mr. Caillavet’s constantly, with the exception of 
short absences of a few months. 

Cross-interrogatory 2d. She is in my opinion. I believe she is 

entirely dependent upon her family connections for support. 
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Cross-interrogatory 3d.-I became acquainted with Mrs. Sophie 
Despau by visiting Mrs. Caillavet. My acquaintance is quite inti- 
mate. I believe her to be about 70 years of age. 

4th cross-interrogatory. I do not know. 

Sth cross-interrogatory. I have not stated anything that is not of 
my personal knowledge. 

6th cross- -Interrogatory. No, not at all. 

ith cross- interrogatory. I can give no opinion upon this subject 
without being acquainted with the nature of the case. 


r. REYNOTR. 


Sworn to and subscribed, this 22d day of August, A. D. 1849, be- 
fore me. 


[SEAL. | WM. H. CLEVELAND, Commissioner. 


Monsier le cure GUINAND, being first duly sworn, says, in answer 
to— 

Interrogatory Ist. Synphorieu Guinand is my name in full; my 
age, 49 vears; residence, at Biloxi, generally ; occupation, Catholic 
priest. 

Interrogatory 2d. Iam personally only shghtly acquainted with 
the complainant. I do not — the two defendants at all. 

Interrogatory 5d. I have known Madame Sophia, veuve Despau, 
about five vears. I first became acquainted with her at Biloxi. 

Interrogatory 4th. Since J have had the advantage of knowing 
Madame Despau, I have never remarked anything m her that did 
not deserve the esteem of honest and well thinking persons. From 
what I knew of her, this is the general opinion of her here. Her 
standing and estimation in this community where I have known 
her, for truth, veracity, chastity, and virtue is excellent. 

Interrogatory 5th. I know nothing asked for in this interroga- 
tory. 

1564 Cross-interrogatory Ist. I have known her about five years. 
She generally remained at Biloxi during that time, and last 
winter spent a few months in New Orleans. 

Cross-interrogatory 2d. I have no knowledge whether she has prop- 
erty or not. I do not know whether she is entirely dependent upon 
her family connexions for support or not. I have heard that she 
was. I have no knowledge of her means of support. I have heard 
several persons say that she was supported by her family. 

Cross-interrogatory 3d. Having been a priest here five or six years, 
I in this capacity became acquainted with her shortly after coming 
here. I thing I should be well acquainted with her, during the time 
I have been here, for I have visited her frequently. In my opinion 
her present age is 66 or 67 years or 68. 

Cross-interrogatory 4th. I do not know whether she formerly re- 
sided in New Orleans or not. 

Cross-interrogatory 5th. All I have stated is of my own knowledge. 

Cross-interrogatory 6th. I have never spoken with any person 
touching my answers to these interrogatories. My answers are dic- 
tated from my own knowledge. 
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Cross-interrogatory 7th. From the acquaintance I have had with 
Madame Despau, during the last five years, and from what I have 
heard respecting her, I think that others would have formed the 
same opinion of heras I did. Not knowing anything about her life 
or conduct before that time, Iam incapable of giving an opinion 
concerning it. Before that time I resided in Florida, and had no 
knowledge of her nor her family. 


SY. GUINAND, 
Pretre Catholique. 


Sworn to and subscribed, this 23d day of August, A. D. 1849, be- 
fore me. 


[SEAL. | WM. H. CLEVELAND, Commisstoner. 


Returned, filed and opened under stipulation, at request of P. ©. 
Wright, this 18th October, 1849. | 
. J. W. GURLEY, D. C. 


Circuit Court of the United States for the 5th Judicial Circuit, hold- 
ing Sessions in & for the Eastern District of Louisiana. 
1565 ‘To any judge or justice of the peace in the parish of St. 
James, Louisiana: 


Know ye that, reposing special trust and confidence in your integ- 
rity and ability, we hereby authorize and require you that you call 
and cause to come before you Madam Silvere Cantrelle, and her duly 
examine on oath, touching and concerning certain matters and things 
in a case Now depending in the said court, wherein Myra Clark 
Gaines is plaintiff, and Relf, Chew, et al. are defendants; and the 
same examinations, so taken and reduced to writing, you certify 
under your hand and seal, and send enclosed to this court without 
delay, to be read in evidence on the trial of said cause; and send also 
this writ. 

Witness the Honorable Roger R. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orles ans, this 
twentieth day of July, anno Domini 1849, and the 74th 4 year of the 
Independence of the United States of America. 

[SEAL. | ED. RANDOLPH, Clerz, 
Per J. W. GURLEY, D’y Clerk. 


U.S. Cireuit Court, 5th Cireuit, District of Louisiana. In Chancery. 


Myra Clark GAINES 
vs. No. 122. 
RicHarp Reir, Beverty CHew, and others. 


Interrogatories to be propunded to Madame Sylvere Cantrelle, a wit- 
ness to be produced on the part of the complainant i in the above 
suit, sworn and examined before , which witness resides in 
the parish of St. James. 


Interrogatory Ist. What is your age and occupation, and where 
do you reside. 
Interrogatory 2d. Do you know Madame Sophie, V’ve Despau, nee 
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Carriere, who now resides at Biloxi, State of Mississippi; if yea, 
when did you first become acqu: ainted with her, and where ; and 
how long did your acquaintance with her continue? 

Interrogatory 3d. What was the standing of said Madame Sophie 
in society ; and — was her reputation for chastity, truth, and veracity 
in the community while you were acquainted w ‘ith her? State fully 
& particularly. 

Interrogatory 4th. Were you or not accustomed to meet 
1566 Madame Despau and associate with her in the first society 
where you or she resided ; if yea, how was she esteemed in 

such society ? 

Interrogatory 5th and last. Do you know, or can you set forth, any 
other matter or thing which may be a benefit or advantage to the 
parties at issue in this case, or either of them, or that may be mate- 
rial to the subject of this your examination, or the matters in ques- 
tion in this cause? If yea, set forth the same fully and at large in 
your answer. 

P. C. WRIGHT, 


Complainant’s Solicitor. 
Cross-interrogatories under reservation of all legal exceptions: 


Ist. If you state that you ever met Madame Sophie Despau, nee 
Carriere, in society, mention the year or years, the place or places, 


and the names of the families where you thus met her; be as par- 


ticular in your answer, if you please, as your memory will permit ; 
stating also whether or not she resided any length, and what length, 
of time in the place where you say you met her. 

2d. Whether there were or not at the period, and in the place of 
which you speak, distinct cireles or classes of society with which 
persons of both sexes of unquestionable individual respectability 
associate, but which are not what the complainant in her fourth in- 
terrogatory calls “the first society.” 

od. Was Mrs. Despau a maiden or married lady, or a widow, at 
the time you knew her? Mention particularly the time and place 
of your acquaintance with her, and whether or not you are in any, 
and if any, in what way connected with or related to the said 
Madame Despau or to the complainant in this cause. 

4th. You have been asked what was the standing of the said 
Madame Sophie in society, and what was her reputation for chastity, 
truth, and veracity in the community while you were nequainted 
with her. Will you now be pleased to state what would be your 

opinion and the opinion of the first society where you or she 
1567 resided concerning the chastity, truth, and veracity of a 
woman accused and charged by her own husband in a court 

of justice in the following words: “ With scandalously and clandes- 
tinely leaving the territory (her residence), leaving her children to 
the care of nobody, le: ading a wandering, rambling life, without re- 
gard to the principles of honor or decency, living in open adultery 
upon which accusation and charge the court rendered judgment, 
declaring “that the wife had forfeited her rights to the property 
acquired, and that the same vested in and belonged to the husband.” 
SUG 
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Ilow, it is again asked, would a person thus described in a judicial 
record be considered by you and by the best society of any com- 
munity you ever knew or ever resided in? How say you, this being 
the character given by Mr. Despau of his wife, Mrs. Sophie Despau? 
L. C. DUNCAN, 
Of Counsel for Def’ts. 


Myra CLark GAINES vs. RELF, CHEew, « al. 


STATE OF LouristaANna, Parish of St. James: 


By virtue and in pursuance of the hereto annexed commission, 
issued from “the circuit court of the United States for the 5th judi- 
cial circuit, holding sessions in and for the eastern district of Louisi- 
ana, and addressed to any judge or justice of the peace in the parish 
of Saint James, directing and empowering any such magistrate to 
reduce to writing the answers of certain witnesses to the interroga- 
tories°and cross-interrogatories annexed to said commission, and 
whose depositidns are to be taken and used as evidence in the case 
in which Myra Clark Gaines is plaintiff and Relf, Chew, and others 
are defendants, pending before the aforesaid court, I, Benjamin Sev- 
erin Webre, duly elected, sworn, and qualified justice of the peace 
in and for the 6th ward of the parish of Saint James, did accordingly 
cause to come before me Madame Sylvere Contrelle, witness, resid- 
ing in aforesaid parish, and in the aforesaid-entitled suit, and, after 
swearing her to declare the truth on the questions put to her in said 

cause, did reduce to writing her depositions as follows, to wit: 
1568 To the first, witness answers: That she is fifty-one years of 

age; that she is a planter, and resides in the parish of Saint 
James, on her own plantation. 

To the second, witness answers: That she knows Madame Sophie, 
Veuve Despau, nee Carriere, who now resides at Biloxi, State of Mis- 
sissippi, as she is informed. Witness knew her for the first time at 
Opelousas since about thirty-eight years ago. Her acquaintance 
with her last- about seven or eight years whilst they were in Ope- 
lousas. 

To the third, witness answers: That Madame Sophie Despau used, 
while she was in Opelousas, to come to the house of witness. She 
used also to visit some other families, and to attend the balls in 
which were to be found the most respectable ladies of Opelousas. 
She cannot say anything against the chastity, truth, and veracity of 
Madame Sophie Despau, nor does she recollect to have then heard 
anybody speak badly of her at that time. 

To the fourth, witness answers: That she refers herself to the 
answer in the third interrogatory. | 

To the fifth, witness answers not. | 
SRE CANTRELLE. 


Sworn to and subscribed at the parish of Saint James, this 11th 
day of October, 1849, before me. 
B. 5S. WEBRE, 


Justice of the Peace. 


—_ 


4 
€ 
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Cross-interogatories : 

To the first, witness answers: That she refers herself to her exami- 
nation-in-chief. She, however, must say that she does not now 
recollect the names of the divers families where she used to meet 
Madame Sophie Despau. 

To the second, witness answers: That she cannot say anything 
about that; she does not recollect. 

To the third, witness answers: That at the time she knew Madame 
Sophie Despau said Sophie Despau was a widow; she was residing 
at Opelousas; it was about thirty-eight years ago. Witness says she 
is not inany manner connected or related with said Sophie Despau. 

To the fourth, witness answers: That she does not under- 
1569 stand the meaning of this interrogatory, and she cannot give 
any answer to it. 


SRE CANTRELLE. 


Sworn to and subscribed at the parish of Saint James this 11th 
day of October, 1849, before me. 
B.S. WEBRE 
Justice of Peace. 


I, the afore-named and undersigned magistrate, do hereby certify 
that the afore-named witness did appear before me, and was duly 
sworn by me, did make and sign her foregoing depositions by her 
subscribed, after due reading thereof, and by me faithfully taken 
and reduced to writing; all of which I do now draw and return my 
present proces-verbal by me written, dated, signed, and annexed to 
the aforesaid commission and interrogatories and cross-interroga- 
tories. 

Witaess my hand and signature, set and affixed at the parish of 
Saint James, this 11th day of October, 1849. 

B.S. WEBRE, 


Justice of Peace. 


Eight words erased and null and six words interlined and ap- 
proved good. 
5.8. WEBRE, 


Justice of Peace. 


tet’d, filed, and opened under stipulation at request of P. C. 


Wright, this 18 Oct., 1849. 
J. W. GURLEY, D. C. 


Cireuit Court of the United States for the 5th Judicial Cireuit, hold- 
ing Sessions in and for the Eastern District of Louisiana. 
To any judge or justice of the peace in Mandeville, Louisiana : 
Know ve that, repo-ing special trust and confidence in your integ- 
rity and ability, we hereby authorize and require you that you call 
and cause to come before you Madame Azalie Faucher, and her 


duly examine on oath touching and concerning certain matters and 
things i In a case Now depending in the said court, wherein Myra Clark 
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Gaines is plaintiff and Relf, Chew, ef al. are defendants; and the 

same examinations so taken and reduced to writing you certify 

under your hand and seal and send enclosed to this court without 

delay, to be read in evidence on the trial of said eause, and send 
also this writ. 

Witness the Honorable Roger B. Taney, Chief Justice of the 

1570) Supreme Court of the United States, at the City of New 

Orleans, this twentieth day of July, anno Domini 1849, and 

the 74th year of the Independence of the United States of America. 

[1. 8. ] ED. RANDOLPH, Clerk, 
Per J. W. GURLEY, Dy Clerk. 


U.S. Cireuit Court, 5th Cireuit, District of Louisiana. In Chancery 


Myra CLARK GAINES ( 
US. > No. 122. 
RicHaArD Retr, Beverty Cuew, and others. ) 


Interrogatories to be propounded to Madame Azalie Faucher, a wit- 
ness produced on the part of the complainant in the above suit, 
sworn and examined before —, which witness resides near New 
Orleans, and is now sojourning at Mandeville, in the State of 
Louisiana. 

Interrogatory Ist. What is your age and occupation, and where 
do you reside’ ¢ : | 

Interrogatory 2d. Do you know Madame Sophie, nee Despau, nee 
Carriere, who now resides at B siloxi, State of Mississippi? If yea, 
when did you first become acquainted with her, and where and how 
long did your acquaintance with her continue? Be poses to 
answer the same questions in reference to Madame Zulime Gardette, 
nee Carriere, who now resides in New Orleans. 

Interrogatory 3d. What was the standing of the said Madame 
Sophie Despau in society and what was her reputation for chastity, 
truth, and veracity in the community while you were acquainted 
with her? State fully and particularly. 

Interrogatory 4th. What was the standing of the said Madame 
Zulime Gardette in society and what was her reputation for chastity 
in the community while you were acquainted with her? State 
fully and particularly. 

Interrogatory 5th. Were you or not accustomed to meet. these 
ladies, or either of them, and associate with them in the best society 
in the community in which you or they resided? If yea, how 

were they and each of them esteemed in such society ? 


1571 Interrogatory 6th and last. Do you know or can you set forth’ 


any other matter or thing which may be a benefit or ad- 
vantage to the parties at issue in this cause, or either of them, or 
that may be material to the subject of this your ex: mination or 
the matters in question in this cause? If yea, set forth the same 
fully and at large in your answer. 
P.C. WRIGHT, 


Complainants’ Solicitor. 
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Cross-interrogatories Under Reservation of all Legal Exceptions. 


Ist. If you state that you were acquainted with Madame Sophie 
Despau, nee Carriere, and Zulime Gardette, nee Carriere, mention the 
place or places, the year or years, and whether they lived together 
or separate; in what particular city and what. street of the city ; 
whether they were then, or either of them was then, maiden or mar- 
ried ladies or widows. Distinguish carefully, if you please, what 
you state as to one and another of these ladies. If widows, with 
whom they resided, and where; and how long you knew them, or 
either of them, in the particular place of which you speak. 

2d. You have been asked whether you had been accustomed to 
meet Mrs. Zulime Gardette in the best society in the community 
where she resided and how she was esteemed. If you answer that 
question affirmatively, will you please state the precise time of your 
acquaintance with her, particularly whether it was between the years 
1799 and 1808, and what you understand by the complainants’ ques- 
tion, the best society of the place. Montion the names of the fami- 
lies whose society she frequented and the names of the persons who 


visited her. Mention the names of as many families and persons as 


your memory will permit you to recollect, and state the name which 
she then bore in society. | 
od. You have been asked whether vou were not accustomed to 
meet Mrs. Sophie Despau in the best society in the community where 
she resided, and how she was esteemed, and what was her reputa- 
tion for chastity, truth, and veracity. Will you now be 
1572 pleased to state what would be your opinion and the opinion 
of the best society of the community concerning the chastity, 
truth, and veracity of a woman accused and charged by her own 
husband, in a court of justice, in the following words: “With secan- 
dalously and clandestinely leaving the territory (her residence), 
leaving her children to the care of nobody, leading a wandering, 
rambling life, without regard to the principles of honor or decency ; 
living in open adultery”? Upon which accusation and charge the 
court rendered judgment, declaring “that the wife had forfeited her 
rights to the property acquired, and that the same vested in and be- 
longed to the husband.” How, it is again asked, would a person 
thus described in a judicial record be considered by you and by the 
best society of any community you ever knew or ever resided in? 
How say you, this being the character given by Mr. Despau of his 
wife, Mrs. Sophie Despau? ? 
DUNCAN, 
"OF ‘Gusuaine Def'ts. 


Before the Circuit Court of the United States for the Fifth Judicial Cir- 
cult, holding Sessions in and for the Eastern Distriet of Louisiana. 
Myra CLARK GAINES vs. RELF, Cuew, ef al. 


Be it remembered that on this the thirteenth day of August, in 
the year 1849, by virtue of a commission issued by the said court, 
dated the 20th of July, 1849, authorizing me to take and receive the 
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deposition of Madame Azelie Foucher, residing temporarily at this 
moment at Mandeville, in the above-entitled case, personally came 
and appeared before me, the undersigned, justice of the peace, the 
said Madame AzeELIE IFoucuEr, who, being duly sworn, answers as 
follows to the interrogatories annexed to the said commission: 
To the first she answers: That she is sixty-five years of age; that she 
lives upon her income, and resides in the City of New Orleans. 
To the second she answers: That she is acquainted with Mrs. 
1575 Sophie, Widow Despau, born Carriere; that she has known her 
since about five years up to this day ; that she saw her for 
the last time about a month since, when she was leaving New Or- 
leans to go to Biloxi. With regard to Mrs. Zulime Gardette, born 
Carriere, witness states that she has known her since about forty- 
eight years ; she used to see her in the balls and also in other places. 
To the third she answers: That she knew Madame Sophie Despau 
more particularly when she was living at Madame Verlouin De 
Gruy, the witness’s sister; that she, Madame Sophie Despau_re- 
sided one year at her sister, Mrs. Verlouin De Gruy, and that during 
that time she never heard or saw anything which could affect her 
reputation for chastity, truth, and veracity; as to her own opinion, 
witness says that she has always considered Mrs. Sophie Despauas, 
a good, honest, and chaste woman, and that her sister (of witness) 
entertained the same feeling towards the said Mrs. Despau. 
To the fourth she answers: That she knows nothing about the 
facts set forth in this interrogatory relative to Mrs. Zulime Gardette. 
To the fifth she answers: That she was not accustomed to meet 
Mrs. Zuline Gardette in society, but she often saw, as already stated, 
Mrs. Sophie Despau at her sister’s house, and the said Mrs. Sophie 
Despau used to come often with Mrs. Verloin De Gruy at witness’s 
house. | 
To the sixth she answers: That she knows nothing else than she 
has already stated; she may only add that she entertains the best 
feelings towards Madame Sophie Despau as being an honest and 
upright lady. . 


Answers to the cross-interrogatories annexed to the commis- 
sion : | 


To the first she answers: That she has already answered this in- 
terrogatory in her examination-in-chief ; that she cannot say whether 
Mrs. Zulime Gardette and Mrs.Sophi Despau have ever lived together 
at any time; that they may have, but it is not to witness’s knowl- 
edge; that when she first knew Mrs. Despau she was a widow, 

and that she had known Mrs. Zulime Gardette under the name 
1574 and also under the name of Madame De Grange. 

To the second -he answérs: That she knew Madame Gardette 
at the time she was Madame De Grange, and cannot state positively 
whether it was between the years 1799 and 1808. She, witness, con- 
siders [it] unnecessary to say what is meant by the words “ best  so- 
ciety of the place,” having stated that she does not know the fami- 
lies nor the names of the persons she used to frequent, so long time 
having elapsed since she has lost sight of her. 


4 
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To the third she answers: That it is impossible for her to answer 
this interrogatory in the way that it is propounded, for the facts 
charged by the husband of Mrs. Despau tn his petition might not 
be true, and the decree of the court expresses no opinion as to the 
said facts which can authorize witness to form any opinion herself 
relative to the character of a woman against whom such facts might 
have been alleged in a petition. 

AZE L. FOUCHER. 


Sworn to and subseribed before me. 
L’S COQUILLON, 
Justice of the Peace. 
Mandeville 15th of August, 1849. 


I do hereby certify that pursuant to the commission issued by the 
hon. the cireuit court of the U.S. for the fifth judicial cireuit, hold- 
ing sessions in and for the eastern district of Louisiana, dated the 
20th July, 1849, [ have on this day, the 15th of August, 1849, taken 
and received the deposition of Mrs. Azelie Foucher i the above-en- 
titled case, at Mandeville, on the day, month, and year aforesaid. 

L’S COQUILLON, 
Justice of the Peace. 


Depositions of Madame Brasier and Latour, returned, filed, and 
opened under stipulation on file, at request of P. C. Wright, Esq., 
this fifth November, 1849. 

| J. W. GURLEY, D. C. 


Circuit Court of the United States for the Fifth Judicial Circuit, 
holding sessions in [and] for the Eastern District of Louisiana. 


To Wiliam H. Rawle, commissioner for [the] State of Louisiana, at 

Philadelphia, Pennsylvania : 

1575 Know that ye, reposing special trust and confidence in your 

integrity and ability, we hereby authorize and require you 
that you call and cause to come before you Madame Brasier and 
Madame Latour, and them duly examine on oath, touching and 
concerning certain matters and things in a case now depending in 
the said court, wherein Myra Clark Gaines is plaintiff and Relf, 
Chew ct al., are defendants, and the same examinations so taken and 
reduced to writing you certify under your hand and seal, and send 
enclosed to this court without delay, to be read in evidence on the 
trial of said cause, and send also this writ. 

Witness the honorable Roger b. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
twentieth day of July anno Domini, 1849, and the seventy-fourth 
year of the Independence of the United States of America. 

[SEAL. | ED. RANDOLPH, Clerk. 
Per J. W. GURLEY, Dy Clerk. 


The execution of this commission appears in a certain schedule 
hereto annexed. 


WILLIAM HENRY RAWLE, 


Commniissioner. 


The expense of executing this commission is five dollars. 
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U. S. Cireuit Court, Fifth Cireuit, Louisiana. In Chancery. 


Myra CLARK GAINES vs. Ricu’p Retr, BEVERLY CHEW, and others. 


Interrogatories to be propounded to Madame Brasier and 
Madame Latour, witnesses to be produced on the part of 


the complainant in the above suit, sworn and examined before 
William H. Rawles, Esq., commissioner for the State of Louisiana, 
residing in the city of Philadelphia, both of which witnesses reside 
at or near Philadelphia, in the State of Pennsylvania. 


Interrogatory Ist. What is vour age and occupation, and where 
do you reside ? 

Interrogatory 2d. Do you know Madame Zulime, V’e Gardette, ree 

Carriere, who now resides in New Orleans, in the State of Lou- 
1576 isiana’? If yea, when did you first become ac quainted with 

her, and where, and how long did her acquaintance with 
her continue ? 

Interrogatory 3d. What was the standing of the said Madame 
Gardette in society, and what was her reputation for chastity in the 
community while vou were acquainted with her? State fully and 
particularly. 

Interrogatory 4th. Were you not accustomed to meet Madame 
Gardette and associate with her in the first society of Philadelphia 
during her residence there ? if yea, how was she esteemed in such 
society ? 

Interrogatory 5th. What was the character and standing of Mad- 
ame Gardette as a stepmother and wife, as far as you had knowl- 
edge or heard from others ? 

Interrogatory 6th and last. Do you know or can you set forth any 
other matter or thing which may be a benefit or hinges age to the 
parties at issue In this cause, or either of them, or that may be ma- 
terial to the subject of this your examin: os, or the matters in 
question in this cause? If yea, set forth the same fully and at large 
in your answer. 

PC. WRIGHT, 


Solr for Complainant. 
Cross-Interrogatories, under reservation of all legal exceptions. 


Ist. State when, where, and under what circumstances vour ae- 
quaintance with Madame Gardette commenced; did you and she 
interchange visits familiarly? Was she married to Mr. Gardette 
when you first bee: ame ac quainted [with] her, and did you know her 
before ‘that marriage ? 

2d. If yousay that you knew Zulime Carriere, belies her marriage 
to Mr. Gardette, state whether she was then considered and receiv ed 
as a maiden lady or as a widow; and if a widow, of whom;.and if 
neither maiden nor widow, but a divorced woman, from whom. di- 
vorced, and how and from whom do you derive your knowledge of 
such divorce. Be very particular, if you please, in your answe rand 
state if you know in what country and in what tribunal such divorce 
was obtained; if you — nothing personally, then is not all you have 
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stated mere hearsay ? and from whom, pray, was such hearsay de- 
rived? 
1o77 od. Do you know when and where Zulime Carriere, now 
Madame Gardette, was born; and in what country, town, or 
city she passed the first thirty or thirty-five years of her life? If 
you answer affirmatively, state the consideration and standing she 
enjoyed during these years. Was she then and there considered a 
woman of fair reputation, and received i the respectable circles of 
the society where she passed her youthful and mature years? 
4th. Do you know whether or not this Mrs. Zulime Carriere, 
Widow Gardette, ever resided in New Orleans? If aye, what was 
her reputation and particular social position in that city; and was 
she there received or admitted into society deemed respectable ? 
dth. You have been asked by the plaintiff, complainant in this 
case, Whether Mrs. Gardette associated with the first society of 
Philadelphia while she resided there. Will you now be pleased to 
state what was considered the first society of that city at the period 
of which you speak? Mention, if you please, with as much par- 
ticularity as possible, the names of the persons and families with 
whom Mrs. Gardette held friendly and familiar intercourse in 
Philadelphia; mention as many names and families as you can 
now recollect. 
6th. State, if vou know, whether there were or not, at the period 
of the marriage of Mr. and Mrs. Gardette, and long before and after- 
wards, and now, distinct circles or classes of society in Philadelphia 
with which persons of both sexes of unquestionable individual re- 
spectability associate, but which circles or classes are not what the 
complainant in her fourth interrogatory calls “the first society.” 
L. C. DUNCAN, 
Of Counsel for Defen’ts. 


Deposition of Elizabeth Brasier, a witness produced, sworn, and 
examined, by virtue of the annexed commission, on ov the 26th 
day of October, anno Domini 1849, at the residence of said wit- 
ness in the borough of West Philadelphia, in the county of Phila- 

delphia, and State of Pennsylvania, before me, William 

1575 Henry Rawle, the commissioner named in the annexed 

commission, and also commissioner in the State of Penn- 
sylvania for the State of Louisiana, in a certain cause now depend- 
ing in the circuit court of the United States for the fifth judicial 
circuit, holding sessions in and for the eastern district of Louisiana, 
wherein Myra Clark Gaines is plaintiff and Relf, Chew, é al. are 
defendants. 


ELIZABETH BRASIER, aged sixty-eight vears or thereabouts, being 
produced, sworn, and examined on the part of the plaintiffs, answers 
as follows to the interrogatories propounded to her in this cause: 

1. To the first interrogatory she answers as follows: I am sixty- 
eight years of age; I follow no occupation; and I reside in the 
borough of West Philadelphia, near the city of Philadelphia. 

2. To the second interrogatory she answers as follows: I know 
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Madame Gardette, and first became acquainted with her in Phila- 
delphia about forty vears ago, and was acquainted with her until 
she left Philadelphia, a period of about twenty years. 

To the third interrogatory she answers as follows: The stand- 
7 of the said Madame Gardette appeared to me as good as 
that of any other person, and her reputation for chastity was never 
‘anvassed before me. 

To the fourth interrogatory she answers as follows: I answer that 
I cannot take upon myself to define what is meant by “first society,” 
and I was not in the habit of going to balls and assemblies; but I 
did understand that Madame Gardette went to the parties of distin- 
guished and fashionable persons. 

To the fifth interrogatory she answers as follows: The character 
and standing of Madame Gardette, as far as I — knowledge or heard 
from others, was that of a kind poet diana stepmother; as a 
wife, I had no occasion to hear or know anything which could cast 
a slur upon her character. : 

‘To the sixth interrogatory she answers as follows: I have nothing 
to state In my answer to this interrogatory. 

To the cross-interrogatories she answers as follows: 

1. To the first cross-inter rogatory she answers as follows : 

1579 I first beeame acquainted with Madame. Gardette, as I have 

before stated, about forty vears ago, when she was introduced 

to me by her late husband, immediately after her marriage, and we 

interchanged visits occasionally, more frequently on her part, as I 

was not In the habit of going out much. I did not know her before 
her marriage. 

To the second cross-interrogatory she answers as follows: I did 
not know Zulime Carriere before her marriage to Mr. Gardette, and 
I know nothing of the other matters and things mentioned in this 
Inte rrogatory. 

To the third cross-interrogatory she answers as follows: I know 
witninee of the matters mentioned in this interrogatory. 

4. To the fourth cross-interrogatory she answers as follows: I 
have only heard that M’d’e Gardette resided in New Orleans before 
coming to Philadelphia. Of the other matters inquired of I know 
nothing. 

To the fifth cross-interrogatory she answers as follows: I have 
already stated that I could not take upon myself to define what was 
meant by “first society,” and I cannot be expected to recollect, at 
this remote period, matters which were and are of no interest to me. 

6. To the sixth cross-interrogatory she answers as follows: For 
the reasons above stated, I have no answer to make to this inter- 
rogatory. : 

U pon further recollection, I desire to alter my answer to the sec- 
ond cross-interrogatory, as I now remember that Mr. Gardette mar- 
ried a widow, but I did not know then whose widow she was. 


ELIZABETH BRASIER. 


Sworn and subscribed before me on the day and at the place in 
that behalf first aforesaid. 


WILLIAM HENRY RAWLE, Commissioner. 
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I, William Henry Rawle,the commissioner named in the annexed 
commission, and also the commissioner for the State of Louisiana 
in the State of Pennsylvania, do hereby certify that the deponent, 
Elizabeth Brasier, was by me duly sworn to declare the truth on 
the questions put ‘to her in this cause ; that the interrogatories and 

cross-Interrogatories were produced to her, and her answers 
1580 thereto taken in writing by me and subseribed by her in my 

presence, on the day and at the place in that behalf first afore- 
sald. 

And I do further certify that I have made constant and frequent 
attempts to take the testimony of Madame Latour, the other wit- 
ness hamed in said commission, but that all such efforts have been 
ineffectual, it having been represented to me, by members of her 
family and others, that said witness was very old and infirm ; that 
she had nearly lost her hearing, and that it was with difficulty that 
she could bring her memory to bear upon the most ordinary mat- 
ters. Said witness was confined to her room, and I had no oppor- 
tunity of seeing her. And I further certify that the delay in the 
execution of this commission was caused partly by the above reasons 
and partly because I was unable to find the residence of the other 
witness named in said commission, until within the last few days, 
she not residing in Philadelphia. 

In testimony whereof I have hereunto set my hand and _ affixed 
my seal of office on the 26th day of October, anno Domini 184°. 

it. #1 WILLIAM HENRY RAWLE, Com. 


Deposition of Rev. Sen. Vicar Garcia, Don Andres de Torres, Don Pepe 
de Torres, Don Zamore, and others. 


Under cover to the address of Robert Morrison, Esq., of Havana, I, 
the undersigned, deposited this packet in the post office at Matan- 
zas this 18 day of October, 1549. 

NATH’L CROSS, Commissioner. 


Ret’d and filed 29th Oct., 1849, and opened at request of P. C. 
Wright, Esq., under stipulation on file this 51st Oct., 1549. Postage 
1.25, paid by P. C. Wright, Esq. 

J. W. GURLEY, D. C. 


Circuit Court of the United States for the Fifth Judicial Circuit, 
holding Sessions in and for the Eastern District of Louisiana. 


To the Consul of the United States at Matanzas, Island of Cuba: 


Know ve that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and required you that you call 
and cause to come before you Rev. Sen. the Viear Garcia, 

1581 Don Andres de Torres, Don Pepe de Torres, Don Zamore, 
Don Zarazin, Don Antonio Mendez (now or formerly 
notary), Mons. Ruelle, Madame tuelle, Madame Clara de Truf- 
fin, and Doctor Ulmo, and them duly examine on oath touching and 
concerning certain matters and things in a certain ease now depe nd- 
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-ing in the said court, wherein Myra Clark Gaines is plaintiff and 
Reif, Chew, ect al. are defendants; and the same examinations so 
taken and reduced to writing you certify under your hand and seal 
and send enclosed to this court without delay, to be read in evidence 
on the trial of said cause, and send also this writ. 

Witness the Honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
20th day of July, anno Domini 1849, and the 74th year of the Inde- 
pendence of the United States of America. 

[SEAL. | | ED. RANDOLPH, Clerf, 
Per J. W. GURLEY, Dy Clerk. 


U.S. Cireuit Court, 5th Cir’t, Dist. La. In Chancery. 


Myra CLARK GAINES , 
vs. No. 122. 
Ricuarp Reve, BEVERLY CHEw, and others. J 


Interrogatories to be propounded to the following witnesses to be 
produced on the part of the complainant in the above suit, sworn 
and examined before the consul of the United States at Matanzas, 
in the Island of Cuba, all of whom, the said witnesses, reside at or 
near Matanzas aforesaid, to wit: Rev. Sen. the Vicar Garcia, Don 
Andres de Torres, Don Pedro de Torres, Don Zamore, Don 
— Zarizan, Don Antonio Mendes (now or formerly notary), Mons. 

Ruelle, Madame Ruelle, Madam Clara de Triftin, and 

Doctor Ulmo. 


Interrogatory Ist. Ww hat is your age and occupation, and where do 
you reside? 

Interrogatory 2d. Do you know Madame Sophie, V’ve Despau, nee 
Carriere, who now resides at Biloxi, State of Mississippi? If yea 
when did you first become acquainted with her, and where, and how 

long did your acquaintance with her continue? 
[582 interrogatory 5d. What was the standing of thesaid Madame 
Sophie Despau in society and what was her reputation for 
chastity, truth, and veracity in, the community while you were ac- 
quainted with her? State fully and particularly. 

Interrogatory 4th. Were you or not accustomed to meet Madame 
Despau and associate with her in the first society of Cuba in and 
around Matanzas during her residence there? If yea, how was she 
esteemed in such society ? | 

Interrogatory oth and last. Do you know, or can you set forth, 
any other matter or thing which may be a benefit or advantage to 
the parties at issue in this ¢: vuse, or elther of them, or that may be 
material to the subject of this your examination or the matters in 
question In this cause? If yea, set forth the same fully and at large 
in your answer. 

P. C. WRIGHT, 


Solr for Complainant-. 
C'ross-interrogatories under reservation of all legal exceptions: 


lL. If you — that you ever met Mad’e Sophie Despau, nee Carriere, 


ww 
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in society, mention the year or years, the place or places, and the 
names of the families where you thus met her. Be as particular in 
your answer, if you please, as your memory will permit, stating also 
whether or not she resided any length, and what length, of time in 
the place where you say you met her. 
2d. Whether there were or not, at the period and in the place of 
which you speak, distinet circles or classes of society with which per- 
sons of both sexes of unquestionable individual respectability asso- 
ciated, but which are not what the complainant calls, in her fourth 
interrogatory, the first society ? 
3d. Was Mrs. Despau a maiden or married lady or a widow at the 
time you knew her? Mention particularly the time and place of your 
acquaintance with her, and whether or not you are in any—and, if 
any,in what—way connected with or related [to] the said Mad. Despau 
or to the complainant in this cause. 
4th. You have been asked what was the standing of the said Mad- 
ame Sophie Despau in society and what was her reputation for chastity 
truth, and veracity in thecommunity while you wereacquainted 
1583. with her. Will you now be pleased to state what would be vour 
opinion and the opinion of the first society where you or she re- 
sided concerning the chastity, truth, and veracity ofa woman accused 
and charged by her own husband in about the following words: “With 
scandalously and clandestinely leaving the territory (her residence), 
leaving her children to the care of nobody, le ading a wandering, 
rambling life, without regard to the principles of honor : and decency— 
living in open adultery.” Upon which accusation and charge the 
court rendered judgment, declaring “that the wife had forfe ited her 
rights to the property acquired, and that the same vested in and be- 
longed to the husband.” How, it isagainasked, would a person thus 
described in a judicial record be considered by you and by the best 
society of any community you ever knew or resided in? How say 
you, this being the character given by Mr. Despau of his wife, Mrs. 


Sophie Despau ? 
L. C. DUNCAN, 
Of Counsel for Defendants. 


Consulate of the United States of America, Matanzas. 


I, Nathaniel Cross, acting consul of the United States of America 
for Matanzas, do hereby certify that, under and by virtue of a com- 
mission numbered 122, dated 20 July, A.D.1849, and issued out of and 
under the seal of the circuit court jt the United States for the 5th 
judicial circuit, holding sessions in and for the eastern district of 
Louisiana, to the consul of the United States at Matanzas, Cuba, I, 
the said acting consul, have collected, reduced to writing, and here- 
unto annexed the answers of Dr. Antonio Ulmo, Maria Clara Las- 
sabe de Truftin. Antonio C. Mendez, Rev. Manuel F. Garcia, D. D.: 
Andrew or Andres de Torres, Francis Ruelle, Eliza L. Ruelle, John 
B. Savazin, Peter or Pedro de Torres, and Joseph or Jose G. Zamora 
to the interrogatories or cross-interrogatories appended to the said 
commission, to be read in evidence on “the trial of a certain cause in 
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the said court, wherein Myra Clark Gaines is plaintiffand Relf, Chew, 
ef al. are defendants. 
To the due execution of the said commission an act of me, the 
said acting consul, being required by the said court, I hereby 
1584. grant the same to serve and avail as occasion may require. 
[In testimony whereof | have hereunto set my hand and 
attixed the seal of the consulate of the United States at Matanzas, 
this 15th day of October, in the year of our Lord 1849, & of the In- 
dependence of the United States the 74th vear. 
iL. NATH’L CROSS, 
Acting Consul. 


Deposition of witness produced, sworn, and examined at the office 
of the United States consul in the city of Matanzas, in the Island 
of Cuba, under and by virtue of a commission issued out of the 
circuit court of the United States for the fifth judicial circuit, hold- 
ing sessions in — for the eastern district of Louisiana, to the 
consul of the United States at Matanzas, Island of Cuba, for the 
examination of witnesses touching and concerning certain matters 
and things in a case now depending in the said court, wherein 
Myra Clark Gaines is plaintiff and Relf, Chew, e¢ al. are defend- 
alits. 


Dr. Anroxnto Utmo, being produced, sworn,.and examined, doth 
depose and say as follows, viz: 

First. To the first interrogatory on the part of the complainant the 
witness saith: That his age is forty-four years; by profession is a 
physician, residing in Matanzas. 

Second. To the second interrogatory witness saith : That he knows 
Madame Sophie, Veuve Despau, nee Carriere; that he first knew her 
in or about the year 1829, and that his acquaintance with her con- 
tinued until she lett the island ; does not now recollect where he first 
met her. 

Third. To the third interrogatory witness saith: That the stand- 
ing of Madame Sophie Despau was highly respectable in society ; 
that her reputation for chastity, truth, and veracity was untarnished, 
and to his knowledge was neyer called in question during his ac- 
quaintance with her. 

Fourth. To the fourth interrogatory the witness saith: That dur- 
ing Madame Despau’s residence in Matanzas and its vicinity he was 

accustomed to meet and associate with her in good society, in 
1585 which she was esteemed and respected ; that she was connected 

and associated with some of the first families in Matanzas, but 
that he never met her in the first society. 

Fifth and last. To the fifth and last interro gatory witness saith: 
That he can set forth no other matter or thing beneficial to the par- 
ties at issue, or either of them, or material to the subject of his ex- 
amination, or the matters in question in this cause. 


First. To the first cross-interrogatory on the part of the defendant 
witness saith: That he first met Madame Sophie Despau, nee Car- 
riere, in or about the year 1829; that he often met her during her 
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residence in Matanzas, but is unable to specify dates; that he met 
her in the family of Dr. Garcia, rector of the parish church of St. 
Charles, in Matanzas; in that of Antonio Mendez, that of Mrs. 
Campuzano, and that of Mr. Ruelle; all of them families of the first 
respectability in Matanzas; and also in the family of Mr. Sarazin,a 
worthy and respectable man who resides in the country near Matan- 
zas. Witness cannot state what length of time Madame Despau re- 
sided in Matanzas and its vicinity. 

Second. To the second cross-interrogatory witness saith: That 
there are at this time in Matanzas, and ;:ever have been, distinet 
classes or circles of society, as deseribed in this second cross-interrog- 
atory, Which are not the first society. 

Third. To the third cross-interrogatory the witness saith: That at 
the time that he knew Madame Despau she was a widow; that he 
first saw her in or about the year 1829 in the district of Limonar, on 
a coffee estate belonging to her son-in-law. Witness further saith 
that by marriage he is related to Madame Despau and the complain- 
ant, the former being a great aunt and the latter a second cousin of 
his (witness’s) wife. 

Fourth. To the fourth cross-interrogatory witness saith: That the 
charges against Madame Despau, as set forth in this interrogatory, 
are to him entirely new, although he has been connected with the 

family nearly 19 years; that, having justly conceived a good 
1586 opinion of Madame Despau for chastity, truth, and veracity, 

he is not prepared hastily to alter it; that such was her ex- 
emplary conduct during her residence here, such her kindly feeling 
and such her devotednessto herchildren, and knowing as —does the 
charitable disposition of this community towards an unfortunate 
female, he — not believe that Madame Despau will suffer, in the 
opinion of the society here, until all the evidence against her is made 
known. 

ANT’O ULMO. 


Sworn to and subscribed, this 18 day of August, 1849, before me. 
NATH?L CROSS, Commissioner. 


Madame Marra CLARA LASSABE DE TRUFFIN, being produced, 
sworn, and examined, doth depose and say as follows, viz: 


First. To the first interrogatory on the part of the complainant 
witness saith: That her age is sixty years; has no occupation ; isa 
widow, and usually resides in Matanzas. | 

Second., To the second interrogatory witness saith: That she knows 
Madame Despau, nee Carriere, but cannot name the year in which 
she first became acquainted with her. Witness first knew her in 
New Orleans. Has known her from her (witness’s) youth, and that 
her acquaintance continued with her until she (Madame Despau) 
left this island. | 

Third. To the third interrogatory witness saith: That Madame 
Despau’s character for chastity, truth, and veracity was never, to her 
knowledge, aspersed ; that she was regarded by all who knew her as 
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a very worthy woman, and as such she was esteemed and respected 
in society. | 
Fourth. To the fourth interrogatory witness saith: That she never 

met Madame Despau in the first society in Cuba, which is composed 

of the rich and affluent; she being poor did not, consequently, go 

into such society. Witness often met her in highly respectable fami- 

lies in which she (Madame Despau) was much ‘esteemed and be- 
loved. 

1587 Fifth and last. To the fifth and last interrogatory witness 
saith: That her aunt, Madame Despau, is a virtuous woman, 

and has ever demeaned hersolf as such. 


First. To the first cross-interrogatory on the part of the defend- 
ant the witness saith: That she cannot name the year in which she 
first saw Madame Despau in society ; that she has known her from 
her (witness ’s) youth; remembers first to have seen her in her 
(witness’s) mother’s house ; thinks that Madame Despau left New 
Orleans in or about the year 1816 and came-to Matanzas; that in 
New Orleans she met Madame Despau in the family of Madame 
Renau, in that of Madame La Branche, in that of Madame Tremolie, 
and in many other respectable families in that city. Witness has 
met and associated with Madame Despau in Matanzas 1n the families 

of Mons. Ruelle, Senor de Mendez, and Senor de Campuzano, and in 
the country near Matanzas in the families of Mr. Zamore, Mr. Zara- 
zin, Mrs. Jimens, and Mr. Morejon, all of them families of the first 
respectability. To the best of witness’s recollection Madame Despau 
resided in Matanzas and its vicinity about twenty years. 

Second. To the second cross-interrogatory witness saith: That there 
were 1n Matanzas during Madame Despau’ s residence here, and are 
at this time, distinct circles or classes of society, such as are described 
in the second cross-Interrogatory, which are not the first society ; 
that the first society, being made up of the wealthy, and Madame 
Despau being poor, ‘she did not visit in such society, but visited and 
and associated with families of the first respectability in Matanzas. 

Third. To the third cross-interrogatory witness saith: That when 
she first knew Madame Despau she was a married woman; that 
when she came to Matanzas she was a widow; witness first saw 
Madame Despau in New Orleans in her (witness’s) mother’s house ; 
cannot name the year in which she first saw her; has known her 

from her (witness’s) youth; is related to Madame Despau 
1588 and the complainant, the former being her aunt and the 
latter her second cousin. 

Fourth. To the fourth cross- -interrog: itory witness saith: That the 
husband of Madame Despau, in his lifetime, Was an unprincipled 
man ; that if the charges against her in the fourth cross-interroga- 
tory are not supported by other and better. testimony than his she 
gives them no credence whatever; that she fully confirms all that 
she has said in this deposition in favor of Madame Despau, allow- 
ing others to judge of her (Madame Despau) as they may think 
proper. 


MARIA CLARA LASSABE TRUFFIN. 


a ee 
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Sworn to and subscribed, this 15th day of August, 1849, before 
me. 


NATH’L CROSS, Com’r. 


Hallandose presente D’n Anronto C. MENDEZ y despues de haber 
sido juramentado vy interrogado dice lo siguiente : | 


Primero. Al primer interrogatorio de la parte de la demandate 
como testigo dice que su edad es la de 59 anos, que es vecino de 
Matanzas y que su profession es la de escribano de su Majestad Cato- 
lico Dona Isabel Segunda, Reina de Espana. 

Segundo. Al segundo interrogatorio dice que conoce a la Senora 
D’na Sofia Carriere, viuda de Despau, y que la conocia por primera 
vez ’au Matanzas en el ano 1522, que su amistad con ella continuo 
hasta que esta salio de la ysla. 

Tercero. Al tercer interrogatorio dice que la reputation de la 
Senora de Despau en lo sociedad ere respetable, que contra su casti- 
dad, verdad v veracidad murca oyo una palabra que la prejudicase. 

Cuarto. Al cuarto interrogatorio dice que durante la residencia 
de la Senora de Despau en Matanzas, el acostumbraba a verla y a 
asociarse con ella en el circulo de su familia, que tanto el como su 
familia y todas las personas que la conocian la respetaban y estima- 
ban, pero que nunca la vio en la primera sociedad de Matanzas. 

Quinto vy ultimo. Al quinto et ultimo interrogatorio dice 

1589 que no puede decir mas en la materia que sea favorable a las 

partes en cuestion o a cualquiera de ellas en particular o que 

sea material al particular de su declaracion o a las materias que se 
ventilan en esta causa. 

Primero. Al primer interrogatorio en contra de parte del deman- 
dado el testigo dice que por primero vez vio ala senora de Despau 
en Matanzas, en el ano 1822, pero ne recuerda en qui casa particu- 
lar, o en qui familia. El testigo la veia con frecuencia; pero no loes 
posible designar el tiempo y los lugaros la Senora de Despau visitaba 
a la familia del testigo v esta a la de ella. El testigo Ja ha visto con 
frecuencia en Jas familias des sus hijos politicos, Don Luis Gayare, 
antes commandante del Castillo de San Severino de esta, y de Don 
Francisco U. de Morejon; como tambien en las familias de Don 
Pedro y de Don Andres de Torres ; que raras veces la vio fuera del 
circulo de su familia, y que la Senora de Despau_ residio aqui como 
viente anos. 

Segundo. Al segundo interrogatorio en contra dice que en Ma- 
tanzas hay y siempre ha habido distintas clases 0 circulos de sociedad, 
tales como se han especificado en este segundo interrogatorio en 
contra que so se llama primera sociedad. 

Tercero. Al tercer interrogatorio en contra dice que cuando el 
conocia a Ja Senora de Despau por primera vez, era viuda; que la 
vio por primera vez en Matanzas en el ano 1822; que no puedo decir 
en que familia o en que casa la vio por primera vez; que no tiene 
relaciones de ninguna clase, ni parentesco con la Senora de Despau 
ni con la demandante en esta causa. 

Cuarto. Al cuarto interrogatorio en contra dice que aunque que 
90G 
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oye con sorpresa y sentiemiento los ¢ irgos contra Ja Senora de Des- 

pau en esta cuarto interrogatorio en contra, se ve obligado a mani- 

festar que una mugar de un caracter representado del modo que se 
ha hecho no merece la buen opinion del publico. 


1590 ANTONIO C. MENDEZ. 


Jurado y firmada a 25 de Agosto de 1849, ante m1. 
NATH. CROSS, Comisionado. 


Translation of the Foregoing Deposition. 


Antonio C. MeENpeEz, being produced, sworn, and examined, 
doth depose and say as follows, viz: 

lirst. To the first interrogatory on the part of complainant the 
witness saith: That his age is 59 years, resides in Matanzas, and by 
profession is a notary of her Catholic Majesty, Isabella Second, 
Queen of Spain. 

Second. To the second interrogatory he saith: ‘That he knows Mad- 
ame Sophie, Veuve Despau, nee Carriere; that he met her for the first 
time in Matanzas in the year 1822; that his acquaintance with her 
continued until she left the island. 

Third. To the third interrogatory he saith: That Madame Despau’s 
standing in society was respectable ; that against her reputation for 
chastity, truth, and veracity he never heard a word to her injury. 

Fourth. To the fourth interrogatory he saith: That during Madame 
Despau’s residence in Matanzas. he was accustomed to meet and as- 
sociate with her in the circle of her family; that by him and his 
family and all who knew her she was esteemed and_ respected, but 
never met her in the first society of Matanzas. 

Fifth and last. To the fifth and last interrogatory he saith: That 
he ean set forth no other matter or thing beneficial to the parties at 
issue, or either of them, or material to the subject of this examina- 
tion or the matters in question in this cause. 


First. ‘To the first cross-interrogatory on the part of the defendant 
the witness saith: That he first met Madame Despau in Matanzas in 
1822, in what particular house or family does not recollect. Wit- 

ness often met her; is unable to designate time- and places. 
1591 Madame Despau visited in witness’s family and he in hers; 

has often seen her in the families of her sons-in-law, Lewis 
Gayere, formerly commandant of the castle of Saint Severino in 
Matanzas, and Francis U. Morejon, also in the families of Peter and 
Andrew Torres. Seldom met her beyond the circle of her family. 
That Madame Despau resided here about 20 years. 

Second. To the second cross-interrogatory he saith: That there 
are in Matanzas, and ever have been, ‘distinct classes or circles of 
society, such as are described in this second cross-interrogatory, 
which are not called the first society. 

Third. To the third cross-interrogatory he saith: That at the time 
he first knew Madame Despau she was a widow; saw her for the 
first time in Matanzas in 1822; eannot say in what family or house 
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he first saw her; witness is in nowise connected with or related to 
Madame Despau or the complainant in this cause. 3 

Fourth. To the fourth cross-interrogatory he saith: That although 
he learns with surprise and regret the charges against Madame Des- 
pau in this fourth cross-interrogatory, he feels bound to say that a 
woman of the character thus portrayed is not entitled to the good 
opinion of the public. 


(Signed) ANTONIO C. MENDEZ. 
Sworn to and subscribed, this 25th day of August, 1849, before me. 

(Signed) : NATIVL CROSS, Commissioner. 
A faithful translation. 

Attest : NATH’L CROSS, Commissioner. - 


Hallandose presente el reverendo doctor Don Manvet FRANcIScO 
Garcia, y despues de haber sido interrogado, dice y declara, verbo 
sacerdote, lo siguiente : ; 

Primero. Al primer interrogatorio de la parte de la demandante 
como testigo dice que en edad es la de 54 anos, que es vecino de esta 
ciudad y cura parrocco le la yglesia parroquial de San Carlos de 


Matanzas. 
1592 Segundo. Al segundo interrogatorio dice que conoce a la 


Senora Dona Sofia Carriere, viuda de Despau, y que conocio por 
primera vez en esta, pero no recuerdaen que ano fue, nl puede decir 
con certeza cuanto tiempo continuo su amistad con ella. 

Tercero. Al tercer interrogatorio dice que el lugar en la sociedad 
que ocupaba la Senora de Despau era respetable, quesu reputacion 
de castidad, verdad y veracidad era sin mancha, y que su conducta 
durante su residencia en Mantanzas era irreprehensible. 

Cuarto. Al cuarto interrogatorio dice que los deberes de su mi- 
nisterio publico nunca la han dejado mucho tiempo para visitas 
sociales, que durante la residencia de la Senora de Despau en Matan- 
zas, el acostumbraba verla y asociarse con ello de cuando en cuando 
el circulo de su familia, que tanto el como su familia la respetaban y 
estimaban, pero que nunca la vio en la primera sociedad de Ma- 
tanzas. 

Quinto y ultimo. Al quinto y ultimo interrogatorio que no puede 
decir mas en la materia que sea favorable a las partes en cuestion o 
a cualquiera de ellas en particular o que sea material al particular 
desu declaracion, o a las materias que se ventilan en esta causa. 

Primero. Al primer interrogatorio en contra de parte del deman- 
dado dice que primera vez vio a la Senora de Despau en Matanzas, 
pero que le es possible designar el tiempo y los lugares en que se 
encontro con ella. La Senora de Despau visitaba a la familia del 
testigo y esta a Ja familia de ella. Que le veia de cuando en cuando 
en el circulo dela familia de dicha senora y que no lo es possible 
designar las familias de que se componia ese circulo, ni sabe cuanto 
tiempo residio en Matanzas. 

Segundo. Al segundo interrogatorio en contra dice que en Ma- 
_tansas hay y siempre ha habidado distintas clases or circulos de 
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sociedad, tales como se han especificado en este segundo inter- 

1593 rogatorio en contra que no pertenecen a la primera sociedad. 

Tercero. Al tercer interrogatorio cn contra dice que no re- 

cuerda si la Senora de Despau era soltera, cassada o viuda cuando el 

la conocio, gue no puede decir en que ano fue, o en que familia o 

casa la vio por primera vez, que no tiene relaciones de ninguna clase, 

ni parentesco con Ja Senora de Despau, ni con la demandante en 
esta causa. 

Cuarto. Al cuarto interrogatorio en contra dice que no sabe nada 
de los eargos contra la Senora de Despau en este cuarto interroga- 
torio en contra, que dichos cargos le son enteraments desconocidos ; 
que, en esta declaracion, como es de su. deber, ha dado testimonio a 
su favor; que ha hallado de eila tal como la conocio durante su resi- 
dencia en Matanzas, y como una senora que gozaba de una repu- 
tacion sin mancilla, y que no tiene otra cosa que deeir. 


Dor. MAN. FRAN. GARCTA, 


Cura Parroceco. 


Declarado yv firma a 7 de Setiembre de 1847, ante mi. 
NATH. CROSS, Comisionado. 


Translation of the foregoing Depasition. 


Rev. Manvuet I. Garcta, D. D., being produced and examined, 
doth declare and say, on the word of a minister at the altar, as fol- 
lows, V1z: 

Kirst. To the first interrogatory on the part of the complainant 
the witness saith: That his age is 54+ years; resides.in Matanzas; and 
is the rector of the parish church of St. Charles, in Matanzas afore- 
said, 

Second. To the second interrogatory he saith: That he knows 
Madame Sophie, Veuve Despau, nee Carriere. Saw her for the first 
time in Matanzas; does not recollect the year; cannot state with 
certainty the length of time he was acquainted with her. 

Third. Tothe third interrogatory he saith: That Madame 
1594 Despau’s standing in society was respectable; that her repu- 
tation for chastity , truth, and veracity was unblemished ; and 

her conduct during her residence in Matanzas irrepre ‘hensible. 


Fourth. To the fourth interrogatory he saith: That the duties of 


his public ministry have never left him much time for social visit- 
ing; that he was accustomed occasionally to meet and associate with 
Madame Despan in the circle of her family ; that by him and _ his 
family she was respected and esteemed. Witness never saw her in 
the first society of Matanzas. 

Fifth and last. To the fifth and last interrogatory [he] saith: That 
he can set forth no other matter or thing beneficial to the parties at 
issue, or either of them, or material to the subject of his examination 
or the matters In question in this cause. 

First. To the first cross-interrogatory on the part of the defendant 
he saith: That he first met Madame Despau in Matanzas; cannot 
designate the time and place of meeting her. Madame Despau vis- 
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ited in his family and he in hers. Met her occasionally in her 
family circle; is‘ unable to designate the families composing that 
circle. Does not know what length of time she resided in Matanzas. 

Second. To the second cross-interrogatory he saith: That there 
are and ever have been in Matanzas distinct classes or circles of 
society, such [as] are described in this second cross-interrogatory, 
which do not belong to the first society. 

Third. To the third cross-interrogatory he saith: That he does 
not recollect whether Madame Despau was a maiden, married lady, 
or a widow, at the time knew her; is unable to state In what yea 
family, or house he first saw her; is not connected with or related 
to Madame Despau, or the complainant in this cause. 

Fourth. To the fourth cross-interrogatory he saith: That he 
knows nothing of the charges in this fourth cross-interrogatory 
against Madame Despau ; that to him they are entifely unknown ; 

that in this deposition, as in duty bound, he has borne wit- 
1595 ness in her favor, has spoken of her as he knew her during 

her residence in Matanzas as a lady who enjoyed a spotless 
reputation ; and further saith not. 

(Signed) Dr. DAN’L FRAN’CO GARCIA, Rector. 


Declared and subscribed, this 7th day of Sept., 1849, before me. 
(Signed) NATIVL CROSS, Commissioner. 


A faithful translation. 
Attest: NATHVL CROSS, Cominissioner. 


ANDREW DE Torres, being produced, sworn, and examined, doth 
depose and say, as follows, viz: 

First. To the first interrogatory on the part of the complainant he 
saith: That his age is 36 vears; Is a capitalist; and resides in Ma- 
tanzas. 

Second. To the second interrogatory he saith: That he knows 
Madame Sophie, Veuve Despau, nee Carriere; that he first became ac- 
quainted with her in Matanzas in the year 1832; that his acquaint- 
ance with her continued until she left the island. 

Third. ‘To the third interrogatory he saith: That during his ae- 
quaintance with Madame Despau her standing in society was highly 

respectable, and her reputation for chastity, truth, and ver: icity was 
without reproach. 

Fourth. To the fourth interrogatory he saith: That during 
Madame Despau’s residence in Mantanzas he was accustomed to 
meet and associate with her in good society, in which she was much 
esteemed and respeeted; but th: at he never met her in the first society 
of Matanzas. 

lifth and last. To the fifth and last interrogatory he saith: That 
Madame Despan is a lady of great moral worth, and as such was de- 
servedly esteemed and respected during her residence in Matanzas. 

First. To the first cross-interrogatory on the part of the defendant 
he saith: That he first met Madame Despau in her own house in 
Matanzas in 1852; that he visited in her family from that time 
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until she left the island ; that during the same period he met 
1596 her occasionally in Matanzas, in the families of Antonio C. 

Mendez and Francisco Ruelle; also in the family of Mr. Sar- 
azin, who resides in the country, near Matanzas. Witness is unable 
to state what length of time Madame Despau resided in Matanzas. 

Second. To the second cross-interrogatory he saith: That there 
are in Matanzas, and ever have been, distinct classes or circles of 
society, such as are described in this second cross-interrogatory, 
which are not the first society. 

Third. To the third cross-interrogatory he saith: That at the time 
he knew Madame Despau she was a widow; that. he became ac- 
quainted with her at her house in Mantanzas in 1852; that he 1s re- 
lated to her, and to the complainant in this cause, the former being 
the grandmother, and the latter the second cousin of his wife. 

Fourth. To the fourth interrogatory he saith: That he does not 
alter or change the opinion he has expressed of Madame Despau in 
this deposition; that she will continue to enjoy the opinion of this 
community until further proof of the immoral conduct with which 
she is charged in this fourth cross-interrogatory shall be adduced. 

ANDRES pre TORRES. 


Sworn to and subseribed, this 17th day of September, 1849, before 


me. 
NATH’L CROSS, Commissioner. 


FRANCIS RUELLE, being produced, sworn, and examined, doth de- 
pose and say, as follows, viz: 

First. To the first interrogatory on the part of the complainant, 
the witness saith: That his age is 60 years; 1s a planter; and usu- 
ally resides in Matanzas. | 

Second. To the second interrogatory he saith: That he knows 
Madame Sophie, Veuve Despau, nee Carriere; that he became ac- 
quainted with her in Matanzas in the vear 1850; that his acquaint- 
ance with her continued until she. left the island. 

Third. To the third interrogatory he saith: That during his ac- 

quaintance with Madame Despau she held a respectable rank 
1597 in society: that her reputation for chastity, truth, and veracity 
was never, to his knowledge, assailed or called in question. 

Fourth. To the fourth interrogatory he saith: That during his 
acquaintance with Madame Despau he was accustomed often to meet 
and associate with her in good society, in which she was respected 
and esteemed; but never met her in the first society of Matanzas. 

Fifth and last. To the fifth and last interrogatory he saith: That 
he ratifies what he has said in this deposition in favor of Madame 
Despau, who, in his opinion, is an excellent woman. 


First. To the first cross-interrogatory on the part of the defend- 
ant be saith: That he met Madame Despau for the first time in 1830, 
at her house in Matanzas; that, during his acquaintance with her, 
she visited in his family and he in hers, and that he often met her 
at Mrs. Truffin’- and Dr. Ulmo’s. Witness does not know what 
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length of time Madame Despau resided in Mantanzas ; cannot speak 
more definitely. 

Second. To the second cross- -interrogatory he saith: That there are 
in Matanzas, and ever have been, distinet classes or eireles of so- 
ciety, such as are deseribed in this second cross-inter rogatory, which 
are not the first society. 

Third. To the third cross-interrogatory he saith: That at the time 
he knew Madame Despau she was a widow; that he became ac- 
quainted with her in 1850, at her house in Matanzas; is not con- 
nected with or related to her or the complainant in this cause. 

Fourth. To the fourth cross-interrogatory he saith: That he never 
before heard a word against Madame Despau ; that in this deposi- 
tion he has spoken of her as she was when he knew her as a lady 
of a good reputation ; that the charges against her in the fourth 
cross-Interrogatory do not induce him to alter the opinion he has 

expressed ; that he does not believe she will suffer in the 
1598 opinion of her Matanzas friends until further evidence 


against her shall be adduced. 
FRANCIS RUELLE. 


Sworn to and subseribed, this 20th day of September, 1849, before 
me. NATH’L CROSS, Commissioner. 


Eviza L. Rue ie, being produced, sworn, and examined, doth de- 
pose and say as follows, viz: 

First. To the first interrogatory on the part of the complainant 
she saith: That her age is 49 years; is the wife of Francis Ruelle, a 
planter, and usually resides in Matanzas. 

Second. To the second interrogatory she saith: That she knows 
Madame Sophie, Veuve Despau, nee wince that she became ac- 
quainted with her in Matanzas in the year 1850; that her acquaint- 


‘ance with her continued until Madame Despau Te ft the island. 


Third. To the third interrogatory she saith: That Madame Des- 
pau’s standing in society was reputable; that her reputation for 
chastity, truth, and veracity was irreproachable during witnesses’s 
acquaintanee with her. 

Fourth. To the fourth interrogatory she saith: That during her 
acquaintance with Madame Despau she was accustomed to meet and 
associate with her in good society, in which Madame Despau was 
esteemed and respected, but never met in the first society of Ma- 
tanzas. 

Fifth and last. To the fifth and last interrogatory she saith : That 
Madame Despau is a good woman, and is so regarded by all who 
know her in Matanzas. 

lirst. To the first cross-interrogatory on the part of the defendant 
she saith: That she first met Madame Despau in Matanzas in 1850, 
in her (Madame Despau’s) house ; that during her acquaintance w ith 
her Madame Despau visited in witness’s family and witness in hers; 
during the same period witness often met her at Mrs. Truffin’s and 
Doctor Ulmo’s; does not know what length of time she resided in 
Matanzas ; cannot be more definite in her answer. 
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Second. To the second cross-interrogatory she saith: That 
here are, and ever have been, in Matanzas distinct classes or 
es OF SOCICTY, such as are deseribed in this second cross-Interrog- 
Which are not the first society. 
fo the third cross-interrogatory she saith: That at the time she 
knew Madame Despau she was a widow: met her for the first time 
Madame Despau’s) house in 1830, in Matanzas; 1s not con- 
with her or related to her or the complaimant ih this cause. 
Fourth. To the fourth cross-interrogatory she saith: That, in this 
tion, she has spoken of Madame Despau as she was when she 
new her in Matanzas as a lady of an unblemished reputation ; that 
she does not chinge the opinion she has expressed; that such was 
Madame Despau’s deportment during her residence here ; she does 
not believe she will suffer in the opinion of this community until 
hdence acgalst her shall he acddueed., 


ELIZA L. RUELLE. 


Sworn to and subseribed, this 20th day of September, 1849, before 


’ 


NATIVL CROSS, Comniissioner. 


ws B. Sanazix, being produced, sworn, and examined, doth de- 


‘i > i” follows. viz: 
| To the first inte rrogatory on the prarrt of the complainants 
That his age is 69 vears: by occupation is a planter; and 
Limonar 
second. To the second interrogatory he saith; That he knows 
\ me Sophie, Veuve Despau, vee Carriere; that he became ac- 
‘real with her on her arrival in the island,.and that Ins ac- 
th her continued during her residence in it; does not 
the time and place of lis first acquaintance with her: 
thout the vear 1820. 
Phird. To the third interrogatory he saith: That during his ac- 
naintance with Madame Despau her standing in society was 
) respectable and her re putation for chastity, truth, and veracity 
is blameless 
Fourth. To the fourth interrogatory he saith: That during 
\I roe Despan’s residence in Matanzas he was accustomed to meet 
te with her in the first society, in which she was esteemed 
=| A fot it r amtable canicl Interesting qualities. 
Fifth and last. To the fifth and last interrogatory he saith: That 
» set forth no other matter or thing beneficial or advantageous 
parties at issue, or cither of them, or material to the subject 


“ination or the matters in question in this cause. 


birst. ‘To the first cross-interrogatory on the part of the defendant 
th: | the cannot designate the time and place of his first 


ith Madame Despau: that during her residence in 

island he visited in her family and she in his; that he often 
her in the families of ler sons-in-law, Lewis Gavare, formerly 
nt of the castle of San Severino, in Matanzas,and Franets 


N. Morejon: also in the family of Mrs. Truftin; witness does not 


ye) 
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know what length of time Madame Despau resided in the island ; 
cannot be more particular in his answer. 

second. To the second cross-interrogatory he saith: That there 
are in Matanzas, and ever have been, distinct classes or circles of 
society such as are described in this second cross-interrogatory, 
which are not the first society. 

Third. To the third cross-interrogatory he saith: That at the time 
he knew Madame Despau she was a widow, that he cannot desig- 
nate the time and place of his first acquaintance with her; is not 
connected with or related to her or the complainant im this ease. 

Fourth. To the fourth cross-interrogatory he saith: That he does 
not alter the opinion he has expressed of Madame Despau in this 
deposition ; that he has spoken of her as she was when he knew her [as] 

a lady enjoying an unblemished reputation ; that she will not 
1601 suffer in the opinion of this community until further ev idence 


against her shall be adduced. 
J. B. SARAZIN. 


Sworn to and subscribed this 24 day of Sept., 1849, before me. 
NATH’L CROSS, Commissioner. 


PeteER DE Torres, being produced, sworn, and examined, doth 
depose and say, as follows: 

First. To the first interrogatory on the part of the complainant he 
saith: That his age is 35 years; by occupation a storekeeper in the 
employ of a railroad company, and resides in Limonar. 

Second. To the second interrogatory he saith: That he knows 
Madame Sophie, Veuve Despau, nee Carriere; that he first became 
acquainted with her in Matanzas between the years 1830 and 1833 ; 
that his acquaintance with her continued with her until she left the 
island, 

Third. To the third interrogatory he saith: That during: his ac- 
quaintance with Madame Despau her standing in society was re- 
spectable and her reputation for chastity, truth, and veracity with- 
out stain. 

Fourth. To the fourth cross-interrogatory he saith: That during 
Madame Despauw’s residence in Matanzas he was accustomed to meet 
and associate with her in the first society, in which she was much 
and deservedly esteemed and respected. 

Fifth and last. To the fifth and last interrogatory he saith: That 
he ean set forth no other matter or thing be neficial or advant: ageous 
to the parties at issue, or either of them, or material to the subje ct of 
his examination or the matters in question to this cause. 


first. To the first cross-interrogatory on the part of the defendant 
he saith: That he first met Madame Despau between 1850 and 18383 
in Matanzas, at the house of her son-in-law, Lewis Gayare, formerly 
commandant of the castle of San Severino, in Matanzas; that dur- 
ing his acquaintance with her he often met her there and in the 
families of Antonio Mendez and Francisco Ruelle; does not 
1602. know how long she resided in Matanzas; cannot be more 
definite in his answer. : 
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nid cross-interrogatory he saith: That there 
in Matanzas distinct cireles or classes of so- 


, 


d in this second cross-interrogatory, which 
but that the families in which he met and 
1) spau are and were of the first society Ink 


ross-interrogatory he saith: That at the time 


she was a widow: that he first became ac- 


the vears ISSO and 1833, in Matanzas, at 
i] reordnne rly commandant of the custle of 
rei threat he Is re lated Lo Madame Despau 


this eause, the former being the grand- 
second cousin of lis wtte. 
cross-interrogatory he saith: That the 

~<-Interrogatory against Madame Despau do 
change the opinion he has expressed in 
is spoken of her as she was when he knew 


reputation that she will continue to enjoy 


ommunitv until farther proof of her cuilt 
PEDRO DE TORRES. 


2 9S «clay of Se rt. IS49. before me. 


NATIDL CROSS, Conimissioner. 
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produeed. sworn. and examined, doth 


i the pear of the complainant he 
rs: by oecupation is a planter, and re- 


errogatoryv he saith: That he knows 


Iheespan. wee Carriere: that he first beeame 


New Orleans: in what year cannot 
Pycea te tsi tice with bye I continued until 


rrogatory le saith: That during lis ae- 
Despau her standing in society was 
tion for chastity, truth, and veraeity 


tory he saith: That during Ma- 
Matanzas and its vicinity he was accus- 
her in the first society, in which 


terrogatory he saith: That 

ne beneficial or “dvantageous 

niaterial te the subject 
estion in this cause. 

the part of the defendant 

» Maclame Ddosprannn i) 

the family in whieh he 
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first met her; has known her from his childhood; that in New Or- 
leans he has met her in the families of Madame Caillavet and 
Madame Saba, in Matanzas from time to time at Mr. Duet’s, in the 
country near ‘Matanzas in the families of Francisco N. Morejon, 
George Bartlett, and Mr. Sarazin; that during her residence in the 
island he often met her; can’t say how many times he met her in 
society; does not know how long she resided in New Orleans or 
Matanzas; regrets that he cannot be more definite in his answer. 
Second. To the second cross-interrogatory he saith: That there 
are in Matanzas, and ever have been, distinct classes or circles of 
society, such as are described in this second eross-interrogatory, which 
are not the first society. | | 
Third. To the third cross-interrogatory he saith: That at the time 
he knew Madame Despau in New Orleans she was a married lady; 
that when she came to Matanzas she was a widow; became 
1604 acquainted with her in New Orleans; does not recollect the 
year nor the family in which he first met her; is not con- 
nected with or related to her or the complainants in this cause. 
Fourth. To the fourth cross-interrogatory he saith: That he never 
before he heard a word against the reputation of Madame Despau ; 
that the charges against her in this fourth cross-interrogatory do not 
induce him to alter or change the opinion he has ever entertained of 
her, and which — has expressed in this deposition; that the opinion 
of the community will remain in her favor until convincing proof 


of her guilt shall be shown. 
JOSE G. ZAMORA. 


Sworn to and subscribed this 11th day of October, 1849, before me. 
NATH’L CROSS, Commissioner. 


To the honorable court I consider it my duty to remark that the 
Rey. Manuel F. Garcia, D. D., whose deposition is hereunto annexed, 
declined giving testimony under a formal oath, remarking that 
the courts of Spain do not require gentlemen of his profession to 
swear or affirm; that they require them to “ say and declare verba 
sacerdote” that in this testimony he would give testimony in this 
cause. In this manner, after a little reflection, I took his deposi- 
tion, it being the prerogative of the court to decide upon its legality 
as evidence in the courts of the United States. 

Matanzas, 17 Oct., 1849. 

NATH?L CROSS, Commissioner. 


*y turned and _ filed 50th Oct., 1849, and opened at the request of 
P.C. Wright, Esq., under stipulation on file, this 31st October, 1849. 
J. W. GURLEY, 
Deputy Clerk. 


Circuit Court of the United States for the Fifth Judicial Cireuit, 
holding Sessions in and for the Eastern District of Louisiana, 
To Wilham TH. Martin, Opelousas, parish of St. Landry, Louisiana: 


1605 Know ye that, reposing special trust and confidence in your 
integrity and ability, we hereby authorize and require you 
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( POSS8-1 7146 rrogatorie a. 


lirst. Have vou ever resided in New Orleans? — If ave, be pleased 
to state when and for how long atime. In what street did vou re-. 
side? Between what streets? With whom did) vou reside, and for 
how long? 7 

Second. Where were you born? When were vou born? Were 
you ever married? Tf aye, to whom? [Is your husband (if veu 
ever had any) vet living, and where does he live? Have vou always 
resided with him from the period of your marriage until his death 
or the present time? 

Third. If you speak of the character of Madame Despau, do you 
speak of your own personal knowledge or from hearsay ? 

Fourth. If you answer complainants interrogatories by saving 
that vou know anything about the reputation of Madame Despau in 

the community where she has resided, then answer the fol- 
1607) lowing questions: What community do you refer to? Do 

you speak of the character of Madame Despau as known. to 
you among ladies or gentlemen? What were your means of know- 
ing the reputation which Madame Despau had among gentlemen in 
the community where she resided ? 

lifth. Is it not possible for a woman to have an exceedingly bad 
reputation among men in the community, and ladies of chastity, 
virtue, truth, and veracity know nothing on the subjeet? 

Sixth. Was it not notorious in the community of New Orleans 
that Madame Despan, between the vears LSOO and 1ISO07, was in the 
habit of going to balls of an exceedingly doubtful character in New 
Orleans, and where no ladies caring for their reputation would have 
ventured to go? 

Seventh. Do you not know, and have you not heard, that Mad- 
ame Despau has, in her. younger days, been in the habit of visiting 
places to meet gentlemen where no lady having a regard to her repu- 
tation would go? 

Mighth. Please name one or more respectable families in New Or- 
leans, Where any of the members are now living, into which Madame 
Despau was ever received as an acquaintance and visitor, after the 
vear LSOO. 

Kighth. Where was Madame in the vear 1802; how do you know 
that fact; was she there all the time; where was she in the vears 
1805, 1806, and 18077 State fully [and] particularly. 

Ninth. Did) vou associate in the same company with Madame 
Despau after the vear 1800? State particularly. 

Tenth. Mlow many children bas Madame Despau ever had; did 
she raise them and attend to their support, and why not; are any 
of them living? Name them. Where do thev reside; did Madame 
Despau continue to tive with her husband from the time of her 
tarriage until death separated them; if net, why did she not? 

Mleventh. Was not Madame Despau openly and publicly accused 

of violating the marriage bed ? 


LOS Twelfth. Do you not perfectly well know that Madame 
Despau was regarded among gentlemen in New Orleans as a 


* feniqi qallante ? 
: 


meen 
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[ always resided with my husband from the date of our marriage 
until his death. 

3d. 1 lived in the same house with Madame Despau about seven 
years, and I speak of her reputation from long personal knowledge, 
as well as from general character. 

lth. I allude to the most respectable families of the parish of St. 
Landry. Madame Despau was esteemed by both sexes. I acquired 
my knowledge of Madame Despau’s standing as stated in answer to 
third cross-interrogatory. 

Sth. It is possible, but I think it improbable. 

6th. During my residence in New Orleans, which was about the 
time of the death of Goy. Gayoso (the only event recollected to fix 
the date), Madame Despau, to my knowledge, never visited cither 
ball or theatre. 

7th. I never knew or heard it; she was a modest woman, and | 
never knew her to contravene the proprieties of life. 

Sth. I do not recollect dates so long passed with accuracy. 

9th. I do not recollect those dates, but I have always lived 
1610 on the most intimate terms with Madame Despau. 
10th. She had five children; one died young; she raised 

the other four herself; her daughter Sophie alone survives. She 
lives at Biloxi, as Lam informed. Madame Despau was separated 
from her husband during marriage. I know not the cause, but | 
do know that he was a bad (mechant) man. 

lith. Never to my knowledge. 

I2th. | know no such thing; on the contrary, she bore quite a 
different reputation. 

sth. I know nothing, and have heard nothing, in relation to the 
subject of this interrogatory. 


her 
(Signed) LISTE x CARRIERE. 
mark, 


Appeared, also, this 9th day of August, 1849, Madame CLEMEN- 
rine DoparLion, who answers as follows, to wit: 

To first interrogatory-in-chief: [ shall be forty-six vears of age in 
September next, and reside in Opelousas. 

2d. | do not know any of the parties to the suit. 

Sd. T knew her more trom reputation than personal knowledge ; 
[ first became acquainted with her in or about the year 1856; she 
las since resided in New Orleans, [in St. Landry. 

4th. Her reputation in the community in which she has resided 
since my first acquaintance with her bas been irreproachable. 

oth. | know nothing more in relation to the matter. 


Cross-interrogatories : 
lirst Interrogatory. I was born in New Orleans, and resided there 
until the vear IS1% T resided in St.‘Louis street between Levee 
and Chartres streets. I resided with my father and mother, and 
Was sixteen vears of age when they left New Orleans. 
2d. T was born in New Orleans in September, 1805. [T was mar- 
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6th. I know nothing. I never was in New Orleans. 

7th. Of this I know nothing. 

Sth. I-cannot, inasmuch as I was never in the city. 

Sth. | know not. I do not remember these dates. 

%th. I do not recollect during what year she resided in the par- 
ish of St. Landry. It is the only place where I knew her. 

10th. [ recollect three; Sophie, Meranthe, and a son; they were 
tolerably grown; the reason why I recollect them, her children 
were with her here; they left for New Orleans with her; Meranthe 
and the son are dead; Sophie, IT am informed, survives and lives at 
Biloxi. I know not if Mr. and Mrs. Despau were ever separated. 

Lith. I know not. 

12th. | do not. 

I3th. [| know nothing and have never heard anything of the 
matter. 


MARGUERITE CHRETIEN. 


Appeared also this 22d day of October, 1849, Mr. Jean J. Lon- 
AILLIER, Who answers as follows, to wit: 

‘To first interrogatory-in-chief. I am sixty-nine years of age. I 
reside ip the parish of St. Landry, near the village of Opelousas. 

2d. I am not acquainted with the parties to this suit. 

od.-lam. I mad- her acquaintance during her residence in this 
parish, about the vear 1809, to the best of my recollection. She 
left this parish for New Orleans; since then I know not of my own 
knowledge where she has resided. I myself have resided at my 

present abode. 
1615 ith. Her character was always good whilst I knew her. 
Sth. IL cannot. 


Cross-interrogatories : 


first cross-interrogatory. Never. 

2d. At Paris; in July, 1780; [have been married to Marie Celise 
Carriere. 

3d. From my own knowledge. . 

4th. She associated with the best families in this country; I speak 
of my own knowledge and observation; I visited her residence 
almost every week. 

oth. It is not probable. 

Oth. | know not. 

7th. I do not. 

Sth. I cannot; never having resided there. 

Sth. I know not. 

9th. I knew and associated with her during her residence in this 
parish only. : : 

10th. | knew but two daughters; she did; only one survives— 
Madam Morejon; she resides alternately at New Orleans and Biloxi, 
as Lam informed; I know not. 

lith. Never to my knowledge. 

l2th. I do not. 

13th. Of this IT know nothing. J. J. LONAILLIER. 
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6th. I know nothing. I never was in New Orleans. 

7th. Of this I know nothing. 

Sth. I cannot, inasmuch as I was never in the city. 

Sth. I know not. I do not remember these dates. 

%th. I do not recollect during what year she resided in the par- 
ish of St. Landry. It is the only place where I knew her. 

10th. IT recollect three; Sophie, Meranthe, and a son; they were 
tolerably grown; the reason why I recollect them, her children 
were with her here; they left for New Orleans with her; Meranthe 
and the son are dead; Sophie, [ am informed, survives and lives at 
Biloxi. I know not if Mr. and Mrs. Despau were ever separated. 

lith. I know not. 

12th. I do not. 

13th. IT know nothing and have never heard anything of the 
matter. 


MARGUERITE CHRETIEN. 


Appeared also this 22d day of October, 1849, Mr. Jean J. Lon- 
AILLIER; Who answers as follows, to wit: 

To first interrogatory-in-chief. I am sixty-nine years of age. I 
reside ip the parish of St. Landry, near the village of Opelousas. 

2d. | am not acquainted with the parties to this suit. 

od. Lam. I mad- her acquaintance during her residence in this 
parish, about the year 1809, to the best of my recollection. She 
left this parish for New Orleans; since then I know not of my own 
knowledge where she has resided. I myself have resided at my 

present abode. 
1615 4th. Her character was always good whilst I knew her. 
oth. I cannot. 
Cross-interrogatories : 

First cross-interrogatory. Never. 

2d. At Paris; in July, 1780; I have been married to Marie Celise 
Carriere. | 

sd. From my own knowledge. 

4th. She associated with the best families in this country ; I speak 
of my own knowledge and observation; I visited her residence 
almost every week. 

Oth. It is not probable. 

6th. | know not. 

7th. I do not. 

Sth. I cannot; never having resided there. 

Sth. I know not. 

9th. I knew and associated with her during her residence in this 
parish only. 

10th. I knew but two daughters; she did; only one survives— 
Madam Morejon ; she resides alternately at New Orleans and Biloxi, 
as | am informed; I know not. 

lith. Never to my knowledge. 

12th. I do not. 

Sth. Of this IT know nothing. J. J. LONAILLIER. 
91G 
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for the eastern district of Louisiana, addressed to me, in the name 
of W.H. Martin, for the purpose of taking the testimony 
1615 of certain witnesses therein named, which when taken to be 
read in evidence in behalf of the plaintiff in the cause where 
Myra Clark Gaines is plaintiff and Relf, Chew, ef al. are defendants, 
which commission is dated at New Orleans, November 6th, 1849, 
|, E. H. Martin, of the town of Opelousas, parish St. Landry, have 
caused to appear before me the witnesses hereinafter named at the 
dates herein specified, who, being first duly sworn, answered to the 
interrogatories and cross-interrogatories accompanying said com- 
mission, as stated hereafter, appeared Mr. Lastre Dupre, this 15th 
day of November, 1849, who answers as follows, to wit: 
To first interrogatory. I am fifty-four years of age, and reside in 
the parish of St. Landry. 
2d. No. 
3d. I knew her when I was about eleven vears of age first; I 
knew her intimately well for about ten or eleven years thereafter. 
| have always resided in the parish of St. Landry. Where she re- 
sided after she left this parish I know not of my own knowledge. 
4th. I have always known herasan honest woman. I visited her 
frequently, and she visited my relations. 
Sth. I know nothing further. 
Cross-interrogatories : 
Ist. | resided six months in New Orleans, but Madame Despau 
resided here at that time. 
2d. I was born, as before stated, in St. Landry. I am a married 
man. 
3d. I speak of my own knowledge. 
ith. She was received asa lady of character at all pubhe and 
private places with both sexes. 
oth. It is possible. 
th. I know not. 
7th. I have not known or heard any such thing. 
Sth. I know none. | 
%th. I do not recollect dates suthciently well to state, if I ever 
knew. 
9th. It was since then I knew her in the parish of St. Landry. 
10th. I knew but three whilst she resided here. Sophie 
1616 is the only — that I know who survives. She was my first 
sweetheart. I know not if Madame Despau separated from 
her husband. 
11. Never to my knowledge. 
12. I do not. 
13th. Of this [ know nothing. 


LASTIE DUPRE. 


Appeared this 16th day of November, 1849, Mr. Cyprren Dupre, 
who answered as follows, to wit: 

first interrogatory-in-chief. I will be 48 years of age the 18th day 
of the present month. I reside in the parish of St. Landry. 
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Cross-interrogatories : 


Ist. I never resided in New Orleans. 

2d. I was born in the parish of St. Landry. [am a married man. 
| have always resided with my wife, Felicite Robin, since my mar- 
riage. 

od. I speak of my own personal knowledge and acquaintance with 
her. 

4th. She associated with the best families in the parish, and was 
respected by both gentlemen and ladies. My means of know[ing 
were as stated before, that I resided with her family. 

Sth. I think not. 
1618 6th. I know not. 
ith. I have not. 

Sth. I know not. I never resided in New Orleans. 

Sth. If I knew I do not recollect. I was then quite young. 

9th. I resided with her after that period, as before stated. 

10th. I knew but three. She took care of them whilst I was ac- 
quainted with her. I know of but one living; her name is Sophei. 
The last time I saw her she was in New Orleans. I know where 
she resides of my own knowledge. I do not know. Her husband 
was not with her when I knew her. I know not if he was dead or 
alive. 

!ith. Not to my knowledge. 

12th. I do not. 

13th. Of this I know nothing. 

ETNE LAMORANDIER. 


Appeared this iSth day of November, 1849, Madame MARGUERITE 
(GGRADNEGO, widow Etienne Lamorandier : 

First Interrogatory. [am about 72 years of age. I reside in the 
parish of St. Landry. 

2d. I do not. 

sd. 1 am well acquainted with Madame Despau. My first ac- 
quaintance with her was in this parish; the date of its commence- 
ment I do not recollect. I know not, of my own knowledge, where 
Madame Despau has resided since she left here. My residence has 
always been in this parish. 

4th. She was considered an estimable woman when she resided 
here. 

oth. I cannot. 


Cross-interrogatories : 


Ist. I never resided in New Orleans. 

2d. I was born in Point Coupee. I was married to Etienne La- 
morandier, pere, in the parish of St. Landry. He is now dead. We 
lived together during his lifetime. | 

jd. I speak of the character of Madame Despau from personal 
knowledge of her character. 
4th. I refer to the best families then living in this parish. She 
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not with her here, although I was informed she had ason elsewhere. 
I do not know if she raised or supported them. Madame Morejon is 
the only one who survived, as I am informed. I do not know where 
Madame Morejon resides. I heard they were separated; the reason 
I do not know. 

lith. Not to my knowledge. 

12th. I do not. 


13th. Of this I know nothing. 
her 


MARIE LOUISE x FONTENOT, 
mark. 
Veuve Garraigues Flaujac. 


Appeared, this 24 day of November, 1849, Madame SypaLisx 
THompson, who answers as follows, to wit: 
ist Interrogatory. I am 58 years of age, and reside in the parish 
of St. Landry. 
2d. I do not know either of the parties. 
3d. I knew Madame Despau when she resided here, parish St. 
Landry. It was here i formed her acquaintance. I was about twelve 
years old at the time. Since she left here I do not know where she 
has resided. My residence has always been here. 
4th. Her reputation was good whilst here. She was an intimate 
friend of my mother and aunt. 
5th. I know nothing more. 
Cross-interrogatories : 
Ist. I never resided in New Orleans. 
2d. I was born in the parish of St. Landry. The year I do not 
recollect. I was married to John Thompson; he is now dead. We 
always lived together during his lifetime after our marriage. 
3d. Of my own knowledge. 
4th. She associated with the best families here. I speak 
1621 of her reputation as being known to both ladies ang gentle- 
men. My means of knowing were, that she resided near the 
plantation of my father; and she having a daughter about the same 
age as myself, I went frequently to see the family. 
Sth. I do not know. 
6th. I do not know. 
7th. I donot know, nor have I heard any such report. 
Sth. I never resided in New Orleans, as before stated. 
Sth. I cannot recollect these dates; I was quite young at those 
epochs. 
9th. I knew her after that period, in this parish. 
10th. I knew but three; she may have had more children; as 
well as I can recollect, she gave the same attention to her children 
as other mothers do; her daughter Sophie alone survives; I do not 
know where Sophie resides; I do not know if Madame Despau ever 
separated from her husband. 
11th. Never tomy knowledge. 
12th. I do not. — 
13th. Of this I know nothing. 
SYDALISE THOMPSON. 
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are enclosed, sealed and directed to the clerk of the court, whence 
said commission was issued. 
In testimony whereof, I have signed my name,this 24th day of No- 


vember, 1849. 
k. H. MARTIN, 


Letters Offered by Complainant 26th June, 1849. 


1628 A. Letter dated 15 July, 1834, from Madame de Roftignac 
to Madame Gardette, at Bordeaux, France. 

5. Letter from same to same, dated 15th October, 1854, at Angou- 
leme, France. 

C. Letter from same to same, July, same year. 

I). Letter from same to same, dated 14th January, 1855. 

I. Letter from Madame De la Roche, nee Bouligny, to Madame 
V. Gardette, nee Carriere, dated Ist July, 1833. 

I’. Letter from same to same, dated 16th June, 1835. 

(;. Letter from same to same, dated 4th August, 1855. 

H. Letter from same to same, dated 3d March, 1833. 

I. Letter from same to same, dated Bordeaux, 15th September, 
1839, directed to New Orleans. 

J. Letter from Fanny Duchaufour, nee Gardette, to Madame Gar- 
dette, nee Carriere, dated 28th November, 1833, directed to Bor- 
deaux, France. 

Kk. Same to same. 

IL. Same to same, dated 4th May, 1859. 

MI. Same to same, 26th November, 1838. 

N. Same to same, 22d August, 1838. 

(. Same to same, 23d November, 1839. 

P. Same to same, 5th September. 

(J. Same to same, 24th April. 

:. Same to same, 17th August. 

S. Same to same, 24th January, 185%. 

T. Same to same, 23d January, 1840. | 

U. Same to Dr. Jas. Gardette, N. Orleans, May 31st. 

\V. Letter from Vabbe Moni, dated New Orleans, 27th March, 1826, 
to Jucque Gardette, dentist, ‘Philadelphia. 

W. Letter from Emile Gardette, son of late Dr. Jas. Gardette, 
Philadelphia, to Madame Zulime Gardette, nee Carriere, dated Ist 
January, 1822. 

X. Letter from same to same, Philadelphia, 2d July, 1829. 

Y. Letter from same to same, dated 50th January, 1855. _ 

Z. Letter from same to same, dated 4th September, 1852. 

A. Letter from same to Jos. Gardette, dated Philadelphia, 22d 
June, 1822. 

A. 
15 JULLIET. 
En te recommendant ma jeune consine et son aimable oncle, 
1624 je te dirais qwils sont, un et Vautre, si parfaits que tu re- 
eretteras de les perdres sitet; ils car resteront que peu de tems 
a Bordeaux, on ils vont chercer un jeune petit creole, qui viens faire 
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D. 


14 JANviER, 1835, ANGOULEME. 


He hives ma chere Zulime, est tu encore sur cette terre etrangere, 
on deja bien loin mes voeux t’accompagne. 

Un nionsieur nomme Castex, qui va dans le nouveaux monde, 
desire partir dans le meme navire que ta famille; nous le connais- 
sons peu, mais il est bien recommande ici et c’est beaucoup. Ce 
sera un passager de plus, et que vous ne serez pas fache d’avoir. 
Mon mari lui a donne plusieurs lettres. Bon voyage, chere amie ; 
repond moi de suite, c’est la troisieme sans reponse. 

7 S. DE ROFFIGNAC. 


E. 
CAUTERETS, ler Juillet, 1835 
1626 MADAME ET BONNE AMIE: J’ai recu votre chere lettre du 24 
Juin. Je suis bien sensible a tout interet que vous prenez a 
tout ce qui nous interesse. 

Je partage, ma chere amie, toutes vos inquietudes, je desire bien 
sincerement, que vous receviez de l’eveque de Baltimore des nou- 
velles satisfesantes de votre chere fils. 

Vous avez en une bonne idee de vous addresser a l’eveque. [s- 
perons qu'il vous repondra de suite, et que sa reponse sera des plus 
heureuse, c’est le voeu que forme votre sincere amie. 

J’ai recu une lettre de mon fils Henry qui me confirme la mort 
de mon cher frere ; comme vous le disait Madame de Duchaufour, 
(Vune attaque d’apoplexie, il a suecombe a sa premiere maladie. 
Henry me fait part de son mariage, vous savez ce que j’en pense 
mais la chose est faite; ils faut se resigner et prendre son parti; ce 
ne sont pas toujours les mariage les plus riches qui sont les plus 
heureux, example de ma chere Justine en est une preuve. - 

M. St. Avide, qui est a Paris, a ecrit a M. Blaneque, M. Garnier 
roe arrive an Havre avec sa femme et tout ses enfans, et qui’l lui 

‘ait ecrit du Havre te lui retenir des apartments a Paris. Je n'ai 
wai encore recu de lettre de ma chere fille, j’attends le moment heu- 
reux on je pourral la presser sur mon cceur, ainsi que tour mes 
chers petits enfans. Se, 

Si les dames Declonet sont parties quatre jours apres votre lettre, 
elles arriveront aujourd’hui ici, j’attends avec i eee leur ar- 
rivee me fera plaisir. 

Mon mari continue a bien se trouver des bains qu il prend et de 
eau qu il boit a la Raillere. 

Je me trouve aussi beaucoup mieux, j’ai pris 9 bains et deux 
verres d’eaux minerales tous les jour, dont javais un grand besoin 
pour ma poitrine, car le rhume que viens d’avoir m’avait fatiguee 
beaucoup. 

Je ne puis pas precisement vous dire le temps que nous resterons 

ici, si Mr. Laroche continue a bien se trouver des eaux, je 
1627 Vengagerai a y passar toute la saison. J’ai eu le plaisir ‘de 

voir Mr. Cazenave, mon gendre, qui a passe deux jours avec 
nous. 


WVYRA CLARK GAINES. 
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Avez vous su si Madame Ronfignac est a Paris vous a t’elle ecrit? 
Si elle est a Paris, vous savez ma bonne amie, que Je compte sur yous 
pour avoir son eddveue. 


L. nee BOULIGNY. 


G. 
BAGNERRES, 4 Aout, 1835. 

Ma CHERE ET 30NNE AMIE: J’ai recu votre chere lettre dans sons 
temps. Si je n’ai pas repondu de suite, cest le manque de temps, 
ici les matinees passent pour le bain, on a attendre, apres diner il 
faut faire un peu cCexercise pour faire passer les e: aux, ensuite il 
recevoir on aller visiter les personnes qui viennent yous 
voir, j’ait, voulu profiter aussi des navires qui vont partir pour 
la Nouvelle-Orleans si je n’ai pas en le temps de vous ccrire, 

celui de penser a vous, ma chere amie, et de m/’occuper 
1629 de toutes vos peines, tant physiques que morales, ce temps, 

dis je,ne m’a Jamais manque. J’ai appris par M. Declonet 
les tristes nouvelles que vous avez recu de votre famille; croyez, 
mes cheres amies, que je partage virement toutes vos peines et 
inquietudes. Aux decrets du ciel il faut se soumettre et se resigner. 
J’espere que vous etes en bonne convalescence. Donnez me de vos 
nouvelles, ainsi que de votre chere sceur et EKdemont; je pense que la 
gripe n’aura pas pu lattenidre dans ses courses. J’ai laisse les 
dames Declonet bien portantes ; les eaux ont fait beaucoup de bien 
a Madame Barthe et a Victorine: Laure a de temps a l’autre la 
fievre. ; 

Nous sommes arrives ici le ler Aout, les 15 premiers jours apres 
notre arrives a Cauterets, les eaux ont paru faire beaucoup de bien a 
mon mari, ses forces revenaient a vue d’ceil; et en suite les bains et 
surtout les douches le f fatigaient beaucoup et dernierment il prit un 
rhume dont il n’es pas encore gueri. Je nai point recu d/autres 
lettres de Madame Garnier, cela me donne de linquietude, je cranit 
quelle soit malade on ses enfans, car on respire un si mauvals air a 
Paris. 

J’ai recu un lettre de Madame Brueys, qui me prie de la rappeller 
a votre souvenir. 

Je vais vous prier de me rendre le service de faire parvenir cette 
lettre a mons fils; Je ne vous drais pas qu’elle soi mise dans le navire 
le Bolochaut, par raison que j’ai envoye, il ya 8a 10 jours, a Mons. 
Cazenave deux lettres pour maman et une autre pour Madame 
Brueys en priant Mons. Cazenave de les mettres dans le Bolochaut on 
deles remettres au capitaine quwiel connait. Si la Zelia n’etait pas 
encore partie, vous pouriez l’envoyer par ce navire on le premier qui 
partira pour notre pays, vous obligerez ma chere amie, celle qui 
pense souvent a vous, ainsi que la bonne Madame Caillavet. 

Je me propose d’ecrire a Madame Garnie 'T, et des lui donner votre 
adresse, si el ya a Bordeaux, Je desire qu’elle fasse votre aimable 

connaissance. 
1630 Adieu mes cheres amies, Je vous embrasse de tout mon 
ceeur. 


LL. nee BOULIGNY. 


o 
we .d 
. 
: 
a 
: 
~~ 
. 
. 
4 
> - . 
-. 
. 
: 
_ + 
— 
~~ 
* 
; = ; 
— 
7 
. . 
> 
> 
, 


; 


: v , 
- ; * ~ ) 
: , ‘ < 
: ’ 
| ( rivé 
¢ *. > . 
’ Ts i ie 
~ im fT ~ i? | ; 
| ; 
T pe? 
V/ 1 Sede 
: 
. » % 
] j iif . f 
> . } + 
- ' ‘ PT gzagit 
4 ? > - oe 
— ; rs it yf 
> " ee . es) 
a | fan iif 
’ ' ! 1} 
: | i it (oti 
. . 
‘ ‘ ‘ ris 
; 
i = ; ; 
: 
> _ 
a: 
ry. 1 . 
, 
. s\f ; | a7 
| fit » 7% 


> «4 POUrours 
’ ’ ~~ = portent 
. ** 1] Fas 
; ~ fata ¢ a. oo 
es jours. Nous 
T= i¢ ire. mworirs le 
‘ i i - 
LI s tormenter 
* % , ‘7 } 
; ‘ij at quand 
F , ' 
paresse de leurs 


nir de Madame 


_"*} ~ ry let at 
’ . ’ 
‘ | ‘ 
julie J el Lt Teal 
. . . 
> >. > - , ' 
ite’ ta [Th Fa 
. 
; an r} =]T pee re 
* : +1 
} it ‘ Vous a! 
' et « 
’ , 4) Tin! (pul < 


l] 
rrirtiro Ceiie Cl 
1s Lit ar Puls 
7 
petit, je Lar vu 


a a i i i ii ie ee 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 1455 


SORDEAUX le 12 Thre, 1855. 
Mrs BonneEs ET CHERES AMIES: Nous avons ete dans de grandes 
inquietudes sur votre compte; on faisait courier la nouvelle ict pen- 
dant quelques temps, que le Bolochant etait peri corps et bien: yous 
jugez mes cheres amies, de tous les moment douleureux que tous 
ceux qui vous sont attaches ont eprouves, Jusqu’au: moment que 
nous avons eu la certitude que tous ces bruits etaient faux et que le 
Bolochant etait arrive a bon port. Je fus a Veglise remercicr Dicu 
de ’heureuse nouvelle que e recevais ; cela me fit faire une bonne 
action, je trouval une malheureuse femme qui me le tendit la main, 
je lui donnai une piece de 2 fr. et lui dis, allez entendre la messe et 
priez Dieu pour le remercier de ce que le navire est arrivee a la 
Nouvelle-Orleans ; elle se met a courir, encriant; oui Madame je 
vais prier pour la Nouvelle-Orleans ; je ne pouvais pas m’empecher 
de rire quand je la vis courir ainsi. 
1632 Peu de jours apres j'ai recu votre amiable lettre, qui ma fait 
le plus grand plaisir ; je vols que vous avez passe un temps des 
plus cruel; nous avons a cette epoque, presque tous les jours des 
tempetes terribles ; Je pensais que vous deviez vous en ressentir. 
Tout ce que vous avait dit a ma chere Justine a produit un bon 
effet ; elle m’a ecrit deux fois depuis votre arrivee; soyez bien per- 
suadees de toute ma reconnaissance. Vous ne me parlez pas de ma 


chere Josephine; lui avez vous fait parvenir ma lettre. Je pense 
qu'elle etait a la campagne, et que plus vous me parlerez delle. 
Les trois lettres de M. D. ,n serail eut elles pas uintees 


par le serpent, que tant de fois vous a donne des preuves de sa four- 
berie? Ah,mefiez vous de lui. 

Vous recevrez celle ci par le frere de Jeannette, qui surement Ira 
a Biloxi pour voir sa sceur, et il me promet de vous la remettre a 
vous meme. Vous avez etre du etonnes, mes bonnes amies, de 
n’avoir pas encore recu de mes lettres; Jal eu pendant trois mois 
une douleur a la main, je Vavais enflee; c’etait une douleur rheu- 
matis male; lorsque ma main a deseufle: la douleur s'est porter sur 
les reins; il a fallu me mettre des sangsues, et me purger, j'ai ete 
encore deux mois tres souffrante; ensuite mon mari m occupa beau- 
coup; il est tout a fait devenue infirme; pour aller de sa chambre au 
salon, il faut que je lui donne le bras; tout souffrant quill est, i 
vous prie d’agreer ses amities, ainsi que la bonne Madame Caillavet. 

Je suis bien aise de vous savoira Biloxi, vous ferez bien d’y rester 
toute la mauvaise saison; Edmon passera un temps agreeable; ils 
se baignera, montere a cheval, el mangera des huitres: je pense qu’ll 
a toujour bon appetit. Grardette est i] de retour? TF aites leurs, je 
vous prie, mes amities a tous deux. 

Adieu mes cheres et bonnes amies, croyez que vous navez pas une 

ainie plus sincere que moi, je vous embrasse de tout mon coeur. 
1655 Madame Declonet m’a fait part de celle du 12 Mai, je ne puis 
vous exprimer combien votre souvenir me fait plaisir. 

Mons. Garnier este a Nantes; il viendra nous voir. Nos affaires 
avee rival sont toujours Ja meme choses, comme quand vous avez 
parti d’iei. L. nee BOULIGNY. 


ire 
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UVELLE-ORLEANS le 28 Novembere, 1833. 
Ma Carre Zviime: Jai recu, il vy a que trois semaines, ta lettre du 
| noneant Vheureux retour de James aupres de tol; 
re iee que je partage la jJois que tu as eprouver. Je releve 
lie tres graves, je ne suit pas encore sortie de ma chambre, 
snis encore tres faible. et ma vue me fait beaucoup souffrir, tu doit 


mon ecriture; quoisque cela, je ne puis laisser 

sion du Belochant, s’en t’ecrire Zulime, 11 devi- 

mbean. jy suis constamment malade; aussi je fait tout 

sible pour decider mon mari a partir pour France; J espere 
ret qn’au printemps je verrai cette France pour laquelle je 
=: =} longt rips Je me flatte de Videe que tu resteras 


: i ux, je ty verrai surement. Ne me parle pas de re- 

i. rien ne pouralt my decider, jaime encore mieux 

em arrivera, si iy reste encore longtemps; Je suis 

: lune faiblesse extreme. Mon Emma se porte bien, aussi que 
vr 


res Alphonse: Emma se fait une fete d’aller en France, de te 
r. ainsi que son cher oncle Edmond; je suis sure me dit t’elle, 
tante Zulime me modera encore Voreille, mais j’aime cela, 


Mies enfans tembrassent tendrement. et mon mari te fait sais 


< nous nous joignons tous en amities a James et Edmond. 
nfans de Louisa se portent bien; ils sont toujours chez Adele. 


Rappelle moi je te prie, aux souvenirs des Dames Desclonet, 


&e., et dit leur que jespere avoir le plaisir de les voir dans 
urant de lannee prochaine. 
Milles choses aimables de ma part a Mad. Caillavet, dis 
ius que ses fils se portent bein et lattendent avec Imp atience. 
suis chere Zulime, ton affectionnee ami pour toujours. 
FANNY. 


I. 


NOUVE LLE-On LEANS le 22 Oct. 


Here Zerime: Quique je t’ai ecre samedi, par le Velocipede, 


instant que le Swiss Boy, un petit bateau, part aujour- 
et Va juqua Natchitoches ; je he puis mManqguer cette occasion 
me parait certaine. Nous sommes tres inquests de ‘Mon. Sy. 


une nouvelle de lui depuis ta lettre, et le bruit court en ville 


est mort—qu'elle annee cruelle; je suis aussi inquiete de James, 
) me dis qu'il a rechute—quand finira done nos malheurs. 


roisrais-tu, chere Zulime, que la mort me ne peut trouver grace 
res de J——h: il s’eccupe encore de ce malheureux Villiere et 


oujours des horreurs. Tu dois penser si je suis indignee. 
iA we aa il. qui est juste, et qui lel le ndr a tout cela. I] quitte 


maison de Madame avart cette semaine, et ena pris une superbe, 


ee a cent plastres par mois. La fille se marie le 7 Decem- 
fout semble leur sourrire, excepte a la pauvre Azelie, qui 


semble une martyre sur la terre. Que j’aurais de choses a te 


que je ne puis ecrire; mais Riapene que nous verrons cet 


} 


f 
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hiver. Nous sommes tous en bonne saute, mais comme tu le pense 
bien triste. Je tenvoye ci-inclus, un hecrologe sur notre pauvre 
ami, tu verras par cela. que quoi qwil a un ennemi, il avait aussi des 
amis, qui le pleuront longtemps. | 
Iris moi, chere Zulime, et dis moi ce que decide James, sur ce 
que je lui propose dans ma derniecre lettre. 
Emma et Emile te font leur amities, ainsi qu’a James; Duchau- 
four se joint a eux. 
1635 Les maladies ont presque totalement disparu. Les etrangers 
arrivent de toute part. 
Adieu, chere Zulime, toute a toi d’amitie. 
FANNY. 
La famille ici se porte bien. Emile a mis abord du Velocipede 
une lettre pour toi de Madame Caillavet. 


L. 


Mat le 4, 1839. 


J’ai recu hier, chere Zulime, ta lettre du 50, par un jeune homme 
’ ? ? e 
. 5 . . 9 . : : . * 
a qui James la remit a bord, Ul s’est acquitte de sas commission tres 
ponctucllment, et m’a promis de venir prendre ma reponse au- 


jourd@’hui, sil repart par le Velocipede; il a fait le voyage avec Jh. 


et le hazard a voulu qu ils couche dant la meme cabane ; il te dira 
sans doute toute le conversation qu’ils ont eu concernant James done 
ce monsieur parait ami il est tres indigne de la maniere que Jh. a 
parle, et pense comme tout le monde, que cela no peut que lui faire 
du tort dans lopinion des gens qui pense bien. 

J’espere, chere Zulime, qui James se decidera a venir iei dans 
Vautomne; dici la, il verra si la cliantelle des Nachitoches vaut la 
peine d’y rester. D’apres ce que m/’a dit le porteur de la lettre, James 
est beaucoup aime la bas, il exerce la profession de medecin, 11 fait 
tres bien; avec ses talents je suis sure qu’il reussira, et se fera un nom 
comme medecin, et paurra plus tard continuer ici; que je seral 
heureuse de vous avoir aupres de,moi. J’ai toujours l’intention de 
passer Vete a la compagne ; je mettrai de cote quelque argent pour 
renouveller quelques meubles a Vautomne, et j’espere que nous peur- 
rons bien monter une maison entre nous. Je crains de me bercer 
meme de cette idee, qui me parait pourtant bien faigable. Chere 
Zulime que je serrai heureuse de pouvoir te donner les soins d’une 
fille et amie qui te cherie. Oui, j’espere qui entre James, moi et 
mon Emma, nous te ferons passer encore des jours heureux. 

Je n’ai pas vu Sophie depuis 15 jours jirai ce soir la voir et 

m’acquitter de ta commission ; quelle sera heureuse d’aller 
1636 aupres de toi. On dit en ville qu’Eugenie se marie le mois 
prochain, Je ne sais si cela est vrai. 

Mon Emma t’embrassent tendrement ainsi que son oucle, et desire 
autant que mol que nous soyons reunis. Duchaufour vous fait 
milles amities. ‘Toutes tes amies se rappellent a ton souvenir. 

Aimee Canonge va demenager, elle a pris maison avec sa_ belle 
sceur, Madame Lephine, cest une bonne personne, et ces dames 
seront heureuse ensemble. Je deyais t’ecrire par le meme bateau on 
J2G 
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est monte Jh. mais Dieu ne la voulu; je n’avais pas une feuille de 
papier a la maison, et il etait trop tard pour en faire prendre Jusqu’ en 
ville, ainsi, done Je noi pas pu ecrire. 

Le monsieur vient a instant prendre ma lettre, Je l’acheve sans 
avoir vu Sophie; je t’ecrirai encore bientot. 

Adieu, chere Zulime, toute a toi d’amitie sincere. 
FANNY. 

M.. 
NOUVELLE-ORLEANS le 26 Novembre. 

Je recois a Vinstant, ma chere Zulime, ta derniere lettre du 28 Oc- 
tober, tu voir qu’elle a ete assez longtemps en route, ainsi je pense 
que toutes celles que je t’ai ecrites, ont subit le meme sort; 11 parait 
que les postes sont affreusement tenus de ces cotes, car je recois des 
lettres du nord dans moins de temps. Je t’ai deja marque, chere 
amie, bien des choses que tu me demande dans ta derniere. 

Enfin, chere amie, nous serons Je crains eternellement les martyres 
du sort; patience, chere Zulime, il se lassera de nous persecuter, il 
faut esperer. Je me voyais a la veille d’embrasser mon fils chert, 
mon Emile, eh, bien, par la merchancete de , tu sais bien qui, 
il a fait envoyer dans le Connecticut comme un esclave dans une 
manufacture de cassinet. Ah, chere amie, je suis revoltee d’une 
telle barbarie; tu sais bien que ce n’est pas linteret qu'il prend a 
mon malheureux enfant, mais seulement pour declairer lame. 

Aussi ma bonne amie je souffre en silence, et mon cceur de 
1657 mere est un gouffre de douleur; tu peut me comprendre, 

chere Zulime, et toi seule; si je pouvais verses mes larmes 
daus ton sein, je serais son lagee. 

Quant a nous, nous n’irons pas au bal cet hiver; Emma ne le 
desire pas plus que moi, nous pensons trop a notre Emile, qui peut 
etre souffre. , 

J’embrasse bien mon cher James je lui ecrirai ces jours Ci. 

Toujours, chere Zulime, ton aime de coeur. 

FANNY. 


» 


Defendants. 


Depositions .of—1. Louis Lessassier; 2. Henry W. Palfrey; 5. R 
D. Shepherd; 4. Vve Barbin de Bellevue; 5. Francois Dusnau 
Delacroix ; 6. Louis T. Caire. 


Unirep States oF AMERICA, Eastern District of Louisiana, City of 

New Orleans : | 

Be it remembered that on this 24th day of May, A. D. 1849, be- 
fore me, John W. Gurley, a commissioner duly appointed on the 
twenty-fourth day of April, A. D. 1849, by the circuit court of the 
United States in and for the eastern district of Louisiana, under and 
by virtue of the several acts of Congress and in pursuance of a writ- 
ten agreement this day entered into by counsel in the suit of E. P. 
Giaines and Wife vs. Relf, Chew et al., No. 122 of the docket of said 
court, Which said agreement is on file and of record in said. suit, I 
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caused to come before me at the clerk’s office of the said court Louis 
Lessassier, a person of sound mind and lawful age, witness for the 
defendant in the said civil suit now depending in the said court, and 
the said Louis Lessassier, being by me first carefully cautioned, ex- 
amined, and sworn, did depose and say as follows 

That he is fifty-three years of age; came to this city in 1805; 
acquainted with Relf € Chew; knows the plaintiffs by sight; has 
no particular acquaintance with them; knew Daniel Clark well; 
has seen him frequently ; had no particular acquaintance with him; 
means by this that they did not visit each other; knew his gen- 

eral reputation in the community; he stood high as a man 
16388 of business; he was a gentleman very well known in the 

community; was a leading man as a politician and man of 
business; never heard of Mr. Clark’s being a married man; witness 
was a very young man and Mr, Clark much above him in ‘age and 
standing; never heard of his having any family here; was clerk at 
that time in the house of Thorn & Co., in St. Louis street, between 
Chartres and Royal; Chew & Relf kept nearly opposite; saw Mr. 
Clark frequently about the house of Chew & Relf; his standing in 
the community as a man of honor and probity was very high. 

Question. Judging from the reputation which Daniel Clark en- 
joyed in the community in which he lived for honor and _ probity, 
would you or would you not suppose him capable of addressing a 
lady with a view to marriage if at the same time he had a living 
lawful wife? 

To the propounding of this interrogatory on the part of the de 
fendants the complainant objects. | 

The defendants persisting in their interrogatory, the witness an- 
swers: 

From what I recollect of the character of Daniel Clark at that 
time and what I have heard of it since, I should think not; does not 
know or recollect of any other fact or cireumstance which would be 
of benefit or advantage to either of the parties to this suit. 

L. LESASSIER. 
Cross-examination : 

At the period alluded [to] in the principal examination witness 
was a clerk in a mercantile — situated in the neighborhood in the 
neighborhood of Chew and Relf. 

Question. What was your age at the time you state you were ac- 
quainted with Mr. Clark, in your principal examination ? 

Answer. I think I was about thirteen years of age when I first 
began to know him; that was about the year 1508 or 1809, 

L. LESASSIER. 
J. W. GURLEY, Com’r. 


163% And afterwards, to wit,on the 28 May, 1849, personally 
‘ame and appeared Delphine Trepagnier, w idow of Barbin 

de Bellevue, a witness on behalf of the defendants, who, being duly 

sworn, did depose and say: Is fifty-six years of age; my husband 
* 
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was in the service of the United States, about 18 or 20 years since ; 
my husband has been dead five years from last November. Wit- 
ness’s family left their residence on Bayou road in 1815 or 1514, 
where they had resided for three or four years previously. Knew 
the late Daniel Clark; was acquainted with him. Daniel Clark 
lived three or four squares from the residence of witness’s family, 
that is from the family of her mother and her sisters and brothers. 
Daniel Clark paid a visit every day to the house of witness’s family; 
this was during the time that witness’s family resided near Daniel 
Clark’s, and witness was a member of the family. In thus speaking 
of her family she means to designate her mother’s family; she being 
an unmarried lady at the time, and living with her mother. Had 
two sisters living at home with her mother at the time she speaks 
of. One of these was older and the other was younger than witness; 
one of them had been married and had been divorced at the time 
she speaks of. This sister’s maiden name was Heloise Tupagnier, 
and had been married to Mr. Francois Lambert, from whom she 
had been divorced, as above stated. The sister here spoken of was 
the older sister. The name of the younger sister was Hortense 
Trepagnier. 

Question. Do you know whether or not the late Daniel Clark ever 
paid his addresses to either of your sisters with the view to marriage; 
and, if so, to which one of the two? 


Objection. Complainants object to this question. 


Answer. He paid his addresses to the sister which had been di- 

vorced; that is to say, to Madame Lambert. These addresses were 
evidently paid with a view to marriage. 

1640 Question. Do you remember in what year Daniel Clark 

paid his addresses to your sister, Madame Lambert, as stated 


os 


in your last answer? And, if so, state the same. 

Answer. He paid his addresses and was engaged to Madame 
Lambert in 1818, and was engaged up to the time of his death. 

Question. State, if you please, whether or not the late Daniel 
Clark always represented himself in the family of your mother as 
a bachelor, or whether he ever stated himself to be a widower. 

Objection. Complainants object to this question as a leading ques- 
tion. The defendants persisting in their interrogatory, the witness 
Says: 

Answer. He never represented himself as a widower, but always 
as a bachelor. 

Question. Do you know whether or not Daniel Clarke spoke the 
French language with ease and fluency? And, if so, state. 

Answer. He spoke French as well as English. 


Ve. BARBIN Dre BELLEVUE. 
Cross-examination : 


Question. State at what period in the year 1815 Mr. Clark com- 
menced to pay his addresses to your sister. 


ee ee . , 
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Answer. He commenced to pay his addresses to her about about 
one vear or eight months previous to his death. 

(Juestion. At what period of the year did the engagement take 
place? 

Answer. The engagement took place about eight months or one 
year before his des ith. 

Question. When did the courtship begin * 

Answer. About one year before his ro 

Question. How old were you at that [time], the time the engage- 
ment took place? 

Answer. Was twenty year of age at that time. 

Question. Were you present and did you hear the engagement 
made by Mr. Clark with your sister ? 

Answer. Was present, and recollects the answer of her sister. 

1641 (Juestion. As this engagement took place a year before the 

death of Mr. Clark, do you know why the celebration of the 
marriage was delayed until the time of his death ? 

Answer. It was delayed for causes which she does not particularly 
understand, from time to time, and was to have been celebrated 
within about two months, when it was put an end to by the death 
of Mr. Clark. 

Question. Do you know or did you ever hear of any cause which 
prevented the immediate celebration of the marriage ? 

Answer. Does not know, and has never heard any cause assigned, 
why the marriage was not celebrated immediately after the engage- 
ment took place. ‘i | 

Question. Do you know at what period your sister was divorced ? 

Answer. Does not know. 

Question. How do you know that she was divoreéd ? 

Answer. I[eard so, and it was published in the paper. 

Question. In what manner was she divorced? Was it by a decree 
of court or how? 

Answer. By a judgment of a court. 

(Question. What court ? 

Answer. Does not know what court. 

(Juestion. Was your sister afterwards remarried; and, if yea, at 
what time? 

Answer. In the year L815. 

Question. W “iis was she remarried with? Was it not with same 
Francois Lambert from whom she had been divorced ? 

Objection. Defendants object to this question, on the ground: Ist. 
Of its irrelevaney to the issue in this case. 2d. That marriages are 
to be proven in Louisiana by documentary evidence. 

Answer. Mr. Lambert returned to this city in 1815. There was 
no marriage (ecclesiastical marriage or marriage in the church), but 
that they passed a civil contract before a notary, and lived together 

as man and wife. ) 
1642 Question. Do you know before what notary that contract 
Was passed ? 
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Answer. Saw the notary arrive and pass the act, but does not 
recollect who he was. 
Question. At what period was this act passed ? 
Answer. It was in the month of March, April, or May, IS1o. 
| We BARBIN DE BELLEVUE. 
J. W. GURLEY, Com. 


And afterwards, to wit, on the 12 day of June, 1849, personally 
appeared Louis T. Carre, a witness on part of the defendants, here- 
fore examined, a person of lawful age and sound mind, who, being 
duly sworn, did depose and say : 

I am fifty-five vears of age, and reside in New Orleans; I am a 


notary public; I have very carefully examined the certified copy of, 


document marked Q, referred to in Mr. Palfrey’s testimony, with 
the original, and it is a literal copy now on file in my current reg- 
ister, No. 197, date 12 April, 1841. I was personally acquainted 
with the late Mr. F. Dutillet. “He appeared personally before me 
and made the affidavit, a copy of which forms part of Document Q. 
I recollect the cireamstances very well. I showed the original doc- 
ument purporting to be articles of agreement between Daniel Clark 
and Beverly Chew and Richard Relf to Mr. Francois Dutillet at 
the time he made his affidavit. I know that Mr. Francois, the sub- 
scribing witness to that instrument, is dead. Iam myself person- 
ally acquainted with the signatures of Richard Relf and Beverly 
Chew, having frequently seen them write. The signatures of Rich- 
ard Relf and Beverly Chew to the original act, ‘purporting to be 
articles of agreement as above stated, w itness believes to be genuine. 
When I first knew Francois Dutillet he was engaged in business as a 
commission merchant, and was subsequently an auctioneer. 


LEWIS T. CAIRE. 


Cross-examination waived by Mr. P. C. Wright, solicitor for com- 
plainant. | 
J. W. GURLEY, 


Commussioner. 
1645 Defendants’ Evidence No. 2. 


1. Germain Musson. 2. Zenon Cavellier. 38. Theodore Zacharie. 
4. Etienne Carraby. 5. Louis Bouligny. 


And afterwards, to wit, on the 2:) May, 1849, personally came and 
appeared GERMAIN Musson, a person of sound mind and lawful : Age, 
a witness on behalf of defendants, who, being duly sworn, did de- 
pose and say: . 


Came to the City of New Orleans in 1803, previous to the change 
of government. Was a clerk for several years: then became a 
Western country merchant. Knew Daniel Clark from the time he 
arrived here almost until he died. 

Question. Was he or not a married man ? 


Objection. Objected to by complainants; and, defendants persist- 
ing, the witness says: 


eee 


LSC 8 AD 
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Answer. Not tomy knowledge; means he was not married to his 
knowledge. 

Question. Had you or not much intercourse with the people of 
New Orleans during the period of which you speak as being ac- 
quainted with Daniel Clark ? 

Objection. Objected to by complainants, as irrelevant; and, de- 
fendants persisting, witness says : 

Answer. The population of merchants and men of business being 
small at that time, we knew each other and saw each other very 
often. 

Question. Did.you or not ever hear from any one of Daniel Clark 
being a married man until after his death ? 


Objected. Objected to by complainants; and, defendants persist- 
ing, — says: 


Answer. No, sir. 
Question. Was or not Daniel Clark represented to be impotent? 


Objection. Objected to by complainants, as wholly irrelevant, im- 
pertinent, and scandalous; and, defendants persisting, witness says : 


Answer. I cannot answer this question. 
Question. Were you acquainted with Zulime De Grange, 
1644. and at what period? What was her reputation as to virtue 
and purity of life ? 
Objection. Complainants object to this question, as impertinent, 
irrelevant, and scandalous ; and, defendants persisting, witness says: 


Answer. Cannot answer this question. 
G. MUSSON. 


Cross-examlnation : 


Was sixteen years of age when I arrived in this city; will be sixty- 
three next November; could not be very intimate with Mr. Clark, 
as there was so great a difference in our ages; but, as men of busi- 
hess, we met very often; very seldom visited Mr. Clark at his house. 
Mr. Clark stood high in this community as an honorable man and 
aman of fortune. In his operations in the Canal de Carondelet | 
believe he was interested with Dusnan Delacroix ; they were very 
often together. I mean the old Dusnan Delacroix, and not his sons. 
Knew Col. Joseph Bellechasse. This gentleman went, after the death 
of Mr. Clark, to the Island of Cuba and established one or two sugar 
plantations there. Bellechasse is dead, but witness does not remem- 
ber when he died. Mr. Bellechasse was considered a high-minded 
and honorable man in this community. I believe he was one of 
Mr. Clark’s intimate friends, because at that time all those old men 
associated much tevether. Knew the late Judge Pitot, of New 
Orleans. He was considered a high-minded, honorable man in this 
community. Does not know of his being one of the intimate friends 
of Mr. Clark, but suppose he was, from his position and that of Mr. 
Clark’s. Knew Edward Livingston very intimately, both here and 
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in France. Cannot say that Mr. Livingston was one of Mr. Clark’s 
intimate friends, but supposes he was. Mr. Clark was associated 
that time with all the men of note or distinction in the country, to 
the best of my knowledge. 

G. MUSSON. 


J. W. GURLEY, Commissioner. 


And afterwards, to wit, on this 50 day of May, 1859, per- 

1645 sonally came and appeared ZENON CAVELLIER, a person of 

lawful age and sound mind, a witness on behalf of the de- 
fendants, who, being duly sworn, did depose and say : 

Question. What is your age ? 

Answer. I am upwards of 70 years of age. 

Question. Where were you born? 

Answer. In New Orleans. 

Question. Have you lived in New Orleans ever since your birth 
to the present time ” | 

Auswer. Yes, sir; have been temporarily absent. 

Question. Were you acquainted with the late Daniel Clark? 

Answer. Yes, sir. 

Question. How long were you acquainted with the late Daniel 
Clark ? 

Answer. Almost from the time he came to this country. 

Question. Was your acquaintance with him intimate ¢ 

Answer. I was intimately acquainted with him. There was, fora 
short time. a coolness existing between him and myself, arising 
from political matters. 

Question. Did you ever hear from Daniel Clark, or any of his 
friends, or from any other person of the community in which he 
lived during the lifetime of said ( ‘lark, that he, the said Clark, was 
or ever had been a married man ? 


Objection. Objected to by complainants as a leading interroga- 
tory and irrelevant; and, defendants persisting, the witness Says : 


Answer. I never knew him asa married man and never heard of 
his being a married man. 

Question. What was the general reputation which Daniel Clark 
had in New Orleans, from the time you first knew him until his 
death, as to the fact of his being a married or unmarried man ? 


Objection. Objected to by complainants as leading and irrele- 
vant; and, defendants persisting, witness says : 

Answer. I always knew him as a bachelor and a man of good 
reputation. 

Question. Did you ever hear — to the contrary of this 
opinion from any person previous, to the appearance of Mrs. Gaines 

in this community, claiming to have been the legitimate 

1646 child of Daniel Clark ? . : 

Objection. Objected to by complainants as leading and irrele- 
vant; and, defendants persisting, witness says: : 


A. Never heard anything to the contrary previously. 
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Question. Did you know Jerome DeGrange ? 

Answer. Yes,sir. I mean the first husband of Madame DeGrange. 

(Question. What was the occupation or business of Mr. Jerome 
DeGrange ? 

Objection. Objected to py complainants as irrelevant; defend- 
ants persisting, witness says : 

Answer. He was a confectioner. 

Question. In what part of the city did he carry on his business ? 

Answer. In St. Ann street, between Royal and Conde, at the time 
I knew him. 

Question. Were you acquainted with Mrs. DeGrange ? 

Answer. Was acquainted as I am with a thousand persons. Never 
went in the house, except when I went there to buy something. 

Question. W hat was the general reputation of Mrs. DeGrange i In 
this community as to virtue & chastity ? 


Objection. Objected to by complainants as irrelevant, impertinent, 
and scandalous; and, defendants persisting, witness says : 

Answer. [am here under oath and am bound to say the truth, 
which I regret very much; but Iam obliged to say what | said 
many years ago, when I was before the other courts. Ido not wish 
to hurt the feelings of any one. Her reputation was not good; she 
was a “femme gallante.” 

Question. What was the relationship or connexion which existed 
between Danie: Clark and Madame DeGrange, according to the 
public understanding or reputation ? 

Objection. Objected to by complainants as irrelevant and imper- 
tinent and scandalous ; and, defeidants persisting, witness says: 

Answer. He was considered as the lover of Mrs. DeGrange. 

(Question. Did you ever hear the names of Daniel Clark 
1647 and Madame DeGrange spoken of in connexion with each 
other as man and wife’ 

Objection. Objected to by complainants; and, defendant  per- 
sisting, witness says: 

Answer. No, sir. 

Question. Did Mrs. DeGrange continue to reside in New Orleans 
up to the period of Mr. Clark’s death ? 

Answer. No, sir; she went to the North before Daniel Clark’s 
death. I believe it was to the North. 

(Question. Do you know where she went after she left New Or- 
leans ? 

Objection. Objected to by complainants ; and, defendants persist- 
ing, witness says: 

Answer. Cannot say precisely. 

(Juestion. What was the maiden name of Mad: ame DeGrange * 


Answer. Zulime Carriere. 
Question. Was she a native of this city ? 
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Answer. I do not know whether she was a native and came here 
from abroad; but, if she came from abroad, she came here very 


arly. 
Z. CAVELLIER. 
Cross-examination : 

Question. Are you or not interested in the event of this suit ? 

Answer. I believe not, sir. 

(Question. What was the name of your father ? 

Answer. Antoine Cavellier. 

Question. When did he die? 

Answer. In 1826. 

Question. Did one [of ] your sisters marry Zeuon Maxent ? 

Answer. No; my sister married Celestine Maxent. 

Question. Did your daughter marry a Maxent ? 

Answer. Yes; she married Zeuon Maxent, son of Celestine Max- 
ent. 

(QJuestion. Did your father have any interest in a ‘certain planta- 
tion in East Baton Reuge, once the property of Daniel Clark ? 

Answer. I was always told that he had an interest with some 
others. IT have never been acquainted with the matter of the plan- 
tation; had never any interest. 

Question. Did your father leave a last will & testament ? 


1648 Objection. Objected to by defendants on the ground that 

testaments being instruments of writing can only be proved 
by their production or official — ; and, , complainants persisting, wit- 
ness says: 

Answer. Yes, sir. 

Question. Were you one of the heirs or devisees named in that 
testament ? 

Objection. Defendants make the same objection to this interroga- 
tory as is noted in the foregoing; and, complainants persisting, wit- 
ness says: 

Answer Rees one of his sons, I was named, of course, but never 
received anything from his succession. 

Question. Did you ever accept or renounce that succession ; and 
if so, in what manner ? 

Answer. I have never accepted or renounced it ; have never re- 
ceived anything from it; since long time I have declared that I 
would not take a cent from the succession. 

Question, Have not your children been benefited by the succes- 
sion of your father? 

Answer. It is not to my knowledge that they have received any- 
thing. No, sir; nota cent. 

Question. Is it your intention that they shall be benefited by the 
succession of your father? 

Answer. I have no intention and no opinion, because I have never 
reflected on the subject. 

Question. Is Zeuon Maxent and his wife, your daughter, still liv- 


ing ? 
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Answer. They are. 

Question. Do you know of a suit having been commenced by the 
heirs of Fletcher against yourself, Antoine Cavellier, and others ? 

Answer. Have never been aware that there was a suit instituted 
against me by the heirs of Fletcher; but there have been various 
suits running through the last 28 years against Davenport and against 
my brother, who had a small part of the ground, but as to myself, 
never until about a year ago, when I was made a party to a suit in 
which I have no interest. This is my belief. 

(Juestion. Dou you know of any part of the estate of Daniel 

1649 Clark situate in the Faubourg St. John, in the City of New 

Orleans, having been sold by virtue of an execution against 

the heirs of Daniel Clark, at said sale purchased by your son-in-law, 
Zenon Maxent? 

Answer. I was told so; that he was in suit about some lots he 
bought there, from the sheriff, I believe. 

(Juestion. Are you not a party to a suit brought by General and 
Mrs. Gaines involving the same property in the F. aubourg St. John ? 

Answer. No; I am not a party to any suit. 

Question. Do you now hold, or have you at any time held, any 
property, real or personal, which belonged to the succession of the 
late Daniel Clark, or which was derived from or through Relf & 
Chew, representing themselves as his executors, or either of them? 

Answer. No, sir. 

(Question. Are you a member of the house of A. & Z. Cavellier ? 

Answer. Yes, sir. 

(Juestion. How long has that house existed ? 

Answer. I believe since 1822. 

Z. CAVILLIER. 


And hereupon adjourned, in consequence of the fatigue and in- 
disposition of Mr. Cavelier, until to-morrow, the 21st of May inst., 
at 12 m. 

J. W. GURLEY, Com’. 


Cross-examination resumed May 31, 1849: 


Question. You say in your examination-in-chief that vou were 
intimately acquainted with Daniel Clark ; do you mean to be un- 
derstood that this intimacy was a business or social intimacy ? 

Answer. It was not a business intimacy ; a friendship. 

Question. Was the late Daniel Clark in the habit of conferring 
with vou confidentially in regard to his private affairs ? 

Answer. No, sir; he was not. 

Question. In your examination-in-chief you speak of a coolness 
having existed between you and the late Daniel Clark; at what 
period did this coolness take place ? 

Answer. It was a very long time ago; it was after the time 
1650 of the Spanish Government, put on the occasion of an event 
which took place under the Spanish ( rovernment. 

Question. How long did this coolness of which you speak con- 
tinue ? 
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Answer. I do not know whether she was a native and came here 
from abroad; but, if she came from abroad, she came here very 


arly. 
Z. CAVELLIER. 
Cross-examination : 

Question. Are you or not interested in the event of this suit ? 

Answer. I believe not, sir. 

(Question. What was the name of your father ? 

Answer. Antoine Cavellier. 

(Juestion. When did he die ? 

Answer. In 1826. 

Question. Did one [of] your sisters marry Zeuon Maxent ? 

Answer. No; my sister married Celestine Maxent. 

(Juestion. Did your daughter marry a Maxent? 

Answer. Yes; she married Zeuon Maxent, son of Celestine Max- 
ent. 

(Juestion. Did your father have any interest in a ‘certain planta- 
tion in East Baton Rouge, once the property of Daniel Clark ? 

Answer. I was always told that he had an interest with some 
others. IT have never been acquainted with the matter of the plan- 
tation; had never any interest. ; 

(Juestion. Did your father leave a last will & testament ? 

1645 Objection. Objeeted to by defendants on the ground that 

testaments being instruments of writing can only be proved 
by their production or official — ; and, complainants persisting, wit- 
ness says: 

Answer. Yes, sir. 

Question. Were you one of the heirs or devisees named in that 
testament ” 

Objection. Defendants make the same objection to this interroga- 
tory as is noted in the foregoing; and, complainants persisting, wit- 
ness says: 

Answer. being one of his sons, I was named, of course, but never 
received anything from his succession. 

(QJuestion. Did you ever accept or renounce that succession ; and 
if so, in what manner ? 

Answer. I have never accepted or renounced it; have never re- 
ceived anything from it; since long time I have declared that I 
would not take a cent from the succession. 

(Juestion. Hiave not your children been benefited by the succes- 
sion of your father? | 

Answer. It is not to my knowledge that they have received any- 
thing. No, sir; nota cent. ; 

(Juestion. Is it vour intention that they shall be benefited by the 
succession of your father? 

Answer. I have no intention and no opinion, because I have never 
reflected on the subject. 

(Question. Is Zeuon Maxent and his wife, your daughter, still liv- 
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Answer. They are. 

Question. Do you know of a suit having been commenced by the 
heirs of Fletcher against yourself, Antoine Cavellier, and others ? 

Answer. Have never been aware that there was a suit instituted 
against me by the heirs of Fletcher; but there have been various 
sits running through the last 28 years against Davenport and against 
my brother, “who had a small part of the ground, but as to myself, 
never until about a year ago, when I was made a party to a suit in 
which I have no interest. This is my belief. 

Question. Dou you know of any part of the estate of Daniel 

1649 Clark situate in the Faubourg St. John, in the City of New 

Orleans, having been sold by virtue of an execution against 

the heirs of Daniel Clark, at said sale purchased by your son-in-law, 
Zenon Maxent? 

Answer. I was told so; that he was in suit about some lots he 
bought there, from the sheriff, I believe. 

Question. Are you not a party to a suit brought by General and 
Mrs. Gaines involving the same property in the Faubourg St. John ? 

Answer. No; I am not a party to any suit. 

(Question. Do you now hold, or have you at any time held, any 
property, real or personal, which belonged to the succession of the 
late Daniel Clark, or which was derived from or through Relf & 
Chew, representing themselves as his executors, or either of them? 

Answer. No, sir. 

Question. Are you a member of the house of A. & Z. Cavellier ? 

Answer. Yes, sir. 

(Question. How long has that house existed ? 

Answer. I believe since 1822. 

Z. CAVILLIER. 


And hereupon adjourned, in consequence of the fatigue and in- 
disposition of Mr. Cavelier, until to-morrow, the 21st of May inst., 
at 12 m. 

J. W. GURLEY, Com’r. 


Cross-examination resumed May 31, 1849: 


Question. You say in your examination-in-chief that vou were 
intimately acquainted with Daniel Clark ; do you mean to be un- 
derstood that this intimacy was a business or social intimacy ? 

Answer. It was not a business intimacy ; a friendship. 

Question. Was the late Daniel Clark in the habit of conferring 
with you confidentially in regard to his private affairs? 

Answer. No, sir; he was not. 

Question. In your examination-in-chief you speak of a coolness 
having existed between you and the late Daniel Clark; at what 
period did this coolness take place ? 

Answer. It was a very long time ago; it was after the time 
1650 of the Spanish Government, put on the occasion of an event 
which took place under the Spanis sh Government. 

Question. How long did this coolness of which you speak con- 
tinue ? 
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Answer. A very short time. 

(Juestion. Was not the late Daniel ¢ lark reputed to be a high- 
minded and honorable man, and was he not considered among the 
first men in this country at the period in which he lived ? 

Answer. Ile was considered an honest man; a man of good repu- 
ition; it is for that very reason that I think he was never married 
to that woman, because he knew well the conduct of that woman, 
and was himself a man of delicacy of feeling. 

(Juestion. Were you in the habit of meeting Mr. Clark socially at 
iis house during the last vears of his life ? 

\nswer. No, sir 

(Question. Were you at any time during his hfe in the habit of 
siting linn socially at tw Poona 
Lnswer. When he lived here 1 Toulouse street I was in the habit 
taking tea with him verv often at night with Chew and Relf and 
me other ri ntlemen. 

(duestion. Did you know the late Col. Joseph D. D. Bellechasse ? 

\nsewer. Yes, sir 
Juestion. What was his character and standing in the community 
ty knew him? 


newer. An honest man. Under the Spanish Government he 
captain in the Louisiana regiment; he was after made or ap- 
lonel by Gov. Claiborne: always considered Col. Bellechasse 

t tel does not know whether it is true that the report 

given information to the British general respecting the 

f coming and landing here; does not know whether this 

true as regards Col. Soca etc this was in Deeember, 


(Juestion. At what period did Col. Bellechasse leave this country 


i =| Was Co Le llechasse one of Daniel (‘lark’s most lnti- 


<wer. | knew that they were well together, but do not 
that they were in such intimacy; did not often meet 
ese at 1). Clark's house. 

all times during the residence of Col. 


’ ? 


on terms of friendship and intimacy 


lf knew him. but there was no Intimacy he- 
rt. erent deal older than I was at that 
ae \ cool SS Gp] enmity between 
' # <q rel r §©. Al waist pre riod ? 

i} t | ite Pierre Bason Boisfontaine? 
ret. oteltit Was hol intimate with him: | 
heard anything against him. 

t) thy te Judge Pitot ? 


honest Pietlis; Was SO Fe- 
erchant here and my neighbor 


PSE oe PANNE te sate > —— 
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Question. What is your maternal language? 

Answer. French; I understand and speak the English language 
tolerably well. | 

Question. Was your intimacy with Daniel Clark such that if he 
had been privately married he would have communicated to you 
the fact? . 

Answer. I was not so intimate with him that he would communi- 
‘rate to me the fact, for that is only communicated to intimate 
friends, such as Pitot and Delacroix were; I saw him often at Pitot’s 
house ; Chew and Relf were his best friends; he had great confi- 
dence In them. 

Question. You speak in your direct examination of having known 
one Jerome De Grange, formerly of the City of New Orleans; at what 
period did you first know him, as near as you can remember? 

Answer. Cannot say positively; believe he was here under the 
Spanish Government; he wasa long time here, but he run away 

when it was discovered he had been married in France. 
1652 Question. At what time did he run away from this coun- 
try ? 

Answer. Cannot say. 

Question. Can you describe his person ? 

Answer. He was a very ugly man; I believe he was about five 
feet six or seven inches, and stout; a very common looking man. 

Question. Do you remember very nearly the time of the marriage 
of Jerome De Grange in this city? 

Answer. Does not. 

Question. Did you know the lady to whom he was married in this 
city prior to his marriage? 

Answer. Yes, sir; Zulime Carriere. 

Question. Do you know if Jerome De Grange was arrested in this 
city and tried for bigamy in marrying Miss Carriere? 

Answer. Does not know; I heard that he was a bigamist: may 
have been tried, but I do not know: maybe I was absent at the 
time. 

Question. In your direct examination, in answer to an interrog- 
atory by the defendants concerning the character of Madame De 
Grange, nee Carriere, you use this language: Iam obliged to say 
what I said- many years ago in other courts, she was a “ femme 
gallante.” To what courts do you refer when you use this or similar 
language in respect to the character of said Zulime Carriere? 

Answer. I believe it was in the case of Kean vs. Relf or Relf 
vs. Kean; I believe it was in Judge Lewis’s court about twelve or 
thirteen years ago. 

Question. On what other occasions have you used such language 
respecting that lady? 

Answer. I have never been called except this time; this is the 
second time. 

Question. Did ‘vou ever hear Daniel Clark speak of Zulime 
Carriere; 1f so, what language did he use? | 

Answer. Never said anything to me on the subject? 

Question. Did you ever hear any of the persons whom you have 
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offered me several offices, but I refused all but a very trifling one; 
that was directory of the State library; I was appointed by him 
major and colonel. , 

Question. Did there not a strong enmity exist between Daniel 
Clark and Governor Claiborne? 

Answer. I know that they fought together—they had a duel. 

Z. CAVELIER. 
IM xamination-in-chief resumed : 

Was or was not Daniel Clark embarrassed in his pecuniary affairs, 
shortly before his death, to vour knowiedge; and, if so, Low do you 
know? 

Objection. Objected to as impertinent and irrelevant. 

Answer. Yes, sir; | know it, because there [were] many of his 
notes in circulation sold at twelve per cent. per annum interest—a 
very high discount at that time; but I have seen them in the hands 
of brokers. 

(Question. Was or was not peniel Clark a partner of Chew & Relf 
before his death? 

Objection. Objected to by complainants as irrelevant and imperti- 
nent, and [if ] proved at all, can be proved by better evidence. 

Answer. It was reported so—that he had an interest in the house 
of Chew & Relf, but he was still a partner. 

(uestion. How long have you known Richard Relf and Beverly 
Chew, and what is the reputation they have enjoyed in this com- 
munity as to integrity? 


Objection. Objected to by complainants. 


1655 Answer. Always a good reputation. [I have known them 
since they arrived in this country, and more particularly Relf, 
when he was a boy, and never knew anything against them. 
| Z. CAVELIER. 
IW. GURLEY, Commissioner. | 


Theodore Zacharie. 


iExamination-in-chief : 


And afterwards, to wit, on the first day of June, 1849, personally 
came and appeared THEODORE ZACHARIE, a person of lawful age 
and sound mind, a witness on behalf of defendants, who, being duly 
sworn, did depose and say: 

Question. Please look upon the letter now handed to you, marked 
A A, and state whether or not you ever presented the same to the 
late Colonel Bellechasse ; and, if so, when you presented it, where 
you presented it, and whether or not said Bellechasse acknowledged 
the same to have been written and signed by him. 


Objection. Objeected to by complainants as irrelevant; and, de- 
fendants persisting, witness says : 


‘ 
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Question. Please read the several certificates annexed to said let- 
ters, and state whether or not you now confirm the statements therein 
contained, under your oath now taken, as containing the facts 

L657 as they then occurred. 
Answer. Having read the certificates, witness says: Yes, 
sir: I now eonfirm, under oath, the statements as therein contained. 


THEO. ZACHARIE. 


('ross-examination : 
| am forty-one years of age; was born in the City of New Orleans, 
and have lived there all my life. Have no interest whatever in the 
result of this suit. 
Question. At whose request did you present these letters to Colonel 
Bellechasse ? 
Answer. At Mr. Relf’s request. | 
| THEO. ZACHARIE. 


Evramination-in-chicf of ETlENNE CARRABY: 


And afterwards, to wit, on the fourth day of June, A. D. 1849, 
personally came and appeared ErT1eENNE CARRABY,a Witness on behalf 
of the defendants, a person of sound mind and lawful age, who, 
being duly sworn, doth depose and say: 


(Juestion. What is your age? 

Answer. About seventy-four years. 

(Juestion. How long have you lived in New Orleans” 

Answer. Seventy-four years. I was born in New Orleans. 

(Juestion. Do you know the complainants in this ‘suit, General 
Gaines and lis wife,and the defendants, Beverly Chew and Richard 
Relf, or either of them, and which ? 

Answer. Does not know the complainants, but knows the defend- 
ants, Beverly Chew and Richard Relf. 

(Juestion. How long have vou known Beverly Chew and Richard 
elf? 

Answer. I have known them upwards of fifty years. 

Question. Did you know the late Daniel Clark; and, if so, how 
long did you know him? | | 

Answer. Knew him very well, and my acquaintance with him 
commenced in the vear 1799. 

(Question. Did your acquaintance with Mr. Clark continue from 
your first acquaintanee with him until his death in 1815? 

Answer. Yes; it continued until his death. 
1658 (Juestion. What was your occupation or business at the 
time you became acquainted with Mr. Clark, and always 

thereafter? ; 

A. | was a merchant and continued a merchant until 1806 or 
LSO7. 

(Question. Did you ever have any business connexion or relation- 
ship with the said Daniel Clark ? 

Answer. IT had some business with him at different times, and 
particularly in 1799, when we had an operation on joint account 
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the last preceding interrogatory ; and compl’ts’ counsel takes this 
easion on himself and his clients to enter his solemn protest 
ainst the course of the examination of witnesses directed against 
the charaeter of am individual entirely disconnected with this suit, 
nd whose shamnatae, be it as it may, has nothing to do with the 
matters in controversy in this suit; and the counsel for the defend- 
mits thereupon protest against the assumption of facts contrary to 
the record of this cause, as they aver [it] will be there seen that 
the complainants claim in this case not only as heir-at-law of 
Daniel Clark. under an alleged marriage of the said Daniel Clark 
| aid Madame De Grange, but also as assignees, under a nota- 
act of the said Madame De Grange, of the supposed rights of 
Madame De Grange as widow in community of the late Daniel 
(‘lark 
1660 Complainants hereby declare in answer to the above that 
they make no claim by virtue of said notariai act from 
Madame Gardette, as alluded to above. 


Answer. It was known enough not to have been misunderstood 
by Clark 
“Question. Did Madame De Grange continue to reside in New Or- 
eans up to the period ot Daniel Clark’s death ? 
Answer. Does not remem ber 
(Juestion. What was the relationship, according to public reputa- 
tion, which existed between Daniel Clark and Madame DeGrange, 
if any 
Objection. Objeeted to by complainants, in addition to the objec- 
tions before stated, as leading; and, defendants persisting, witness 
Siaivs 
Answer. It was generally reported in New Orleans that Mr. Clark 
lived with Madame De Grange. | 
Question. In what capacity or character was it so reported that 
Daniel Clark lived with Madame DeGrange ? 
f 1 ction. § Ibjected to by complainants; and, defendants persist- 
ing, withess says: 
Answer. In an amorous and illicit connexion. And witness un- 
derstands by this that he lived with her as her lover. This was the 


general report. 
Question. What was the maiden or family name of Madame 


De Grange ? 
Answer. Her family name was Carriere. Witness does not recol- 


lect her maiden name. 
Question. Were you acquainted with the general reputation of 


Madame Despau, a sister of Madame De Grange? And, if so, state 
what that public reputation was. 

Objection. Objected to on the same ground as the preceding in 
terrogatories respecting Madame De Grange; and, defendants persist- 
Ing, witness says: 


as | j 
Madame Despau: but nothing 


of Daniel Clark in New 


; uty ‘pirited ventleman 


tation which Daniel Clark 


rited aspiri man, do you or 


rig? 
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BpPulless reputation 11} thas 


need man to contract mat 
MNE CARRABY 


onat present of this witness, 
r OF) Corase thie Withess should 


BC. WRIGHT, 


Compl ts Noli: ior 


vit. 23d day of June, 1549, personally 
Mr Po J. Tricox, a person of sound mind and 
ehalf of the defendants, who, being duly 


rth of January. 1788S. in the ¢ ity of Orleans. 

North when | was about seven vears of igre and 

i years: and in 1S02 1 went to France and r 

‘ay LVueust. 1806. and sinee that time I have econ- 

he City of New Orleans. I know Messrs. Chew and 

lf have known those ventlemen since the vear 180] 

i do not know the complainant, Mrs. Gaines. I knew the 


Clark. I knew him since about the vear 1801, 1802, or 
recollect precise IY (Chew and Relf used to live near 
unting-house “(> TRY father Was Very rbatinnneate with 

with Clark also Mr. Clark came very often to my 


root My aequarMtanee with Clark continued tl}? 
i cleath in ISL 
(Juestion What was thy iri neral reputation which Danie! 
irk T 7 1?) thre COM MLUTITES of New Orleans among his iic- 
ntanees and friends and the publie generally, from the 
became acquainted with him until the period of his 
to his being a married or unmarried man? 
d to, by complainant.) 
| never, for my part, understood that he had ever been 
| took him for a single man. I never heard any ene in- 
express the opinion that he was a married man; on the 
| always heoare that hie was i single itti. 
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Question. Was or not the late Daniel Clark generally reputed 
among his friends and acquaintances to be impotent? 

Objection. Objected to by complainant as wholly irrelevant, and 
that witness is incompetent to prove such a fact, if it existed. 

Answer. I heard so. It was said so by women whom I visited 
myself at that time. I was then young; I was at least twenty years 
of age at that time. Isaw Madame De Grange several times. I 
saw her in my mother’s saloon. Knowing that Mrs. De Grange 
hada bad reputation, | informed my mother of ‘it, and since that 
time have never seen her except in the streets. 

Objection. Complainant objects to the testimony above referring 
to Madame De Grange’s reputation. 


Question. What was the relationship, according to public reputa- 
tion, whieh existed between Daniel Clark and Madame De Grange, 
ifany? 

. ‘ 

(Objeeted to by complainants as irrelevant and as incompetent 

testimony.) 


Answer. She was considered as the mistress (amante) of Daniel 
Clark. , 

(Juestion. Were you aequainted with the general reputation of 
Madame Despau, the sister of Madame De Grange? And, if so, 
state what that public reputation Was. 

Answer. Her reputation was on the same footing as that of Ma- 
dame De Grange. 

Objection. The above objected to by complainant. 


Question. From the knowledge you have of the late 
163 Daniel Clark’s reputation, do you believe that he would have 
connected himself in marriage with any lady who did [not] 
ChjOV a spotless reputation. 
(Objected to by complainant.) 


Answer. I do not really believe that he would have done so. 

Question. What has been and is the reputation of Beverly Chew 
and Riehard Relf in the community of New Orleans ever since vou 
knew them to the present time for integrity and honorable con- 
duct” 

Answer. They have always enjoved the first character in the com- 
munity. 

Question. Have they not each of them at various times held public 
offices in the banks of this eity ? 

Anewer. Mr. Relf has been cashier of the State Bank since the es- 
tablishment of the bank, which IT believe was in the year ISIS. Mr. 
(Chew has been collector of customs here in the city, and has also 
heen cashier of the Canal Bank. . 

Question. Did you ever hear, either from Daniel Clark or from any 
one else during said Clark’s lifetime, that he, the said Clark, was, or 
ever had been, a married man ” 
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Answer. No, sir; I never hear anv such thing. IT always heard to 
thi, contrary 

Question. Do you know whether or not an intimate friendship ex- 
isted between Daniel Clark, Beverly Chew, and Richard Relf from 
the time you first knew these gentlemen until the death of Daniel 
( iark ” ‘ 

\nswer. Mr. Clark always considered those young men as hits 
children. One dav I heard a conversation between my mother and 
Daniel Clark (not sooner than 1806 nor later than 1810) in which 
she was teasing him for not being married, and he answered that 1 
was frop tard “—the time was over. 

Question. Did Daniel Clark, in the conversation which you have 
ust detailed, intimate in any manner that he was then a married 
man or ever had been ? 

Answer. No, sir; nothing was said about that. 

P. J. TRICON. 
ri W. GURLEY, Commissioner. 


i664 Cross-examuination: 


[am not interested in the event of this suit. : 
Question. Were vou so intimate with Daniel Clark and on such 
terms of close intimacy with him that had he been married secretly 
he would have confided that secret with you ? 
\nswer. No; I believe not. I was too young a man at that time. 
P. J. TRICON. 
| W. GURLEY, Com’. 


Eramination-in-Chief of Horatio Davis. 


\nd afterwards, to wit, on the 25th day of June, 1849, personally 

came and appeared Horatio Davis, a person of sound mind and 

iwful age, a witness in behalf of the defendants herein, who, being 
duly sworn, did depose and say'as follows, to wit: 


(juestion. Look upon the printed statement herewith handed to 

mu, and state whether or not that publication was made by vou; if 

« when was it made. 

\nswer. I made the publication. It was made in May, 1541. 

(juestion. State whether or not you ever saw the original of which 
the letter therein forming part, purporting to ‘be a copy of a letter 
dated at New Orleans, 14 October, 1805, from Daniel Clark to his 
sister; if vea, by whom was it written or signed ? 


Objected to by complainant.) 


Answer. The original of the letter was handed to me by Mr. Barton, 

t present our charge at Chili, or by Dr. Barnes, the husband of a lady 
claiming to be a daughter of Mr. Daniel Clark. After having copied 
the letter [ returned it to those gentlemen, who were both in my 
office at the time of the letter being given to me. Mr. Barton was 
acting as the counsel was acting as the counsel of Dr. Barnes and wife. 
| believe the original to have been written and signed by Daniel 
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Clark. I am sufficiently acquainted with Mr. Clark’s signature to 
say SQ. 

Question. State whether or not this printed copy Is an exact copy 

of the original letter as compared at the time by yourself. 
1665 Auswer. I collated the copy that I made trom the original, 
but did not compare the printed copy with either the original 

r the manuscript copy. I, however, carefully read the whole of the 
printe d statement, and noticed. the inaccuracies of language in the 
printed copy of the statement: and if there had been any “discrepancy 
between the printed letter and the original I would have observed it. 

Question. State whether or not you know the character in which 
Myra, the complainant, was introduced into your father’s family 
when an infant. If aye, state whether it was in the character of a 
legitimate child of Daniel Clark, or otherwise. Please state fully. 

[Answer.] The infant Myra was brought to my father’s house some 
time in the year 1804. I did not at the time know whose child she 
was. I, however, before long heard her spoken of by members of the 
family as the child of Daniel Clark. I was too voung to have noted 
whether it was as a natural or legitimate child, or to be able to dis- 
tinguish between what was a natural or legitimate child. I left New 
Orleans in the summer of 1806 to go to the North for an education. 
My mother arrived in Baltimore with Myra, then a little girl, in the 
vear 1812, while I was [at] college at that place. From that period up 
to the present time I have never had any reason to believe that any 
member of the family ever looked upon her in any other hght than 
as the natural child of Mr. Clark. 

Myra was always treated by every member of the family as my 
sister. Neither directly was it ever communicated to her by any 
member of the family, or by by any of the servants In my presence, 
that she was any other than the daughter of my father and mother. 
We seldom spoke of her relation to Mr. Clark ; but when she was so 
spoken of it was as his natural daughter. 

Question. Do vou now reaffirm the statement made in the printed 
publication already referred to ? 

Answer. Yes l am the son of Samuel Boyer Davis and 
1666 Mary Ann Rose Jaron, his wife, now deceased. I was born 
on the 23d July, 1795, and am a resident of New Orleans. 


Objection. All the foregoing testimony objected to by complainant 
as irrelevant and incompetent evidence. 
HORATIO DAVIS. 


Cross-examination waived by P. C. Wright, solicitor for com- 
plainant. J. W. GU R LEY, Commissioner. 


Referred to by Gen. Horatio Davis in his deposition. 


J. W. GURLEY, Com. 


Messrs. Eprrors: Ina statement by Mrs. Gaines, published in your 
paper of the 11th inst., I am charged with leaguing with her ene- 
mies in the year 1817. The charge is one affecting honor, and as it 
appeared in vour columns, I pray “that you will have the goodness to 
insert the following defence. 

Yours, respectfully, H. D. 
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Statement Written and Signed by Myra Clark Gaines, and Read by Her 
in the District Court, May 7th, 1841. 


‘Richard Relf and Beverly Chew, in the year 1817, having learned 
that their victim had found, in the wife of Col. Samuel B. Davis, a 
benevolent friend and yet mother, apprehended that she could 
not be safely disposed of so as to prevent her future growth and im- 
provement, for they learned that Myra Clark, though known to her 
immediate associates only as Myra Davis, was receiving from Mrs. 
Davis the care and kindness of a devoted mother, ana though in her 
eleventh year of her age, had made such progress in the ¢ attainment 
of knowledge as to fill “these lawless executors of my father, Daniel 
Clark, with serious apprehensions that they might ere long find in 
his only child a power of mind and moral courage that would drag 
them out of their banks of ill-got gold, in which they were then forti- 
fying themselves. These miserable me n, who had often quailed under 
the evanescent frown of the high-spirited but generous father, nat- 
urally feared to meet at matureage the injured ds 1ughter, lest she should 

inherit too much of the mind and spiritof the t father for their re- 
1667 poseandsatety. Afterdue deliberation, aided by counsel worthy 

of such clients, they determined to get up a case of alimony, by 
which they could ms ake it appear that the orphan child of their de- 
ceased benefactor had made admissions in her eleventh year which 
would enable them to abuse and calumniate her when of age. This 
extraordinary proceeding, got up in 1817 for after use, was published 
by Richard Relf in 1835, and since, anonymously, in the year 1839. 
This alimony case, which follows, will be seen by every honest mind 
to contain irrefragable evidence of the weakness of a cause that 
could require, or even palliate, the enormities of such a proceeding. 
[n examining this case it is proper to bear in mind the faet that at 
the time this case was got up in New Orleans Myra Clark was not 
only unconscious of her being any other than Myra Davis, the 
daughter of Col. 8S. B. Davis and Mrs. M.A. R. Davis, Whom she had 
considered as her parents, and by whom she had been treated as 
their daughter from the earliest moments of her childhood to which 
her memory could revert, but she was during the summer of 1817, 
with her supposed mother, Mrs. Davis, in the city of Philadelphia, 
in the enjoyment of every comfort; nor did she learn anything 
about this extraordinary alimony suit until more than twelve years 
after its commencement and discontinuance. 

‘Myra! Did you write, sign, and read this statement before the 
district court, in the presence of a Jury — a crowded audience ? 

“Are you the Myra I have seen in her helplessness resting on the 
breast from which in my infaney I received the sustenance that 

others give their children? Are you the Myra I have seen nestling 
on the manly bosom of my father? Are you the Mvra that I have 
<9 often lulled to slee i with all a brother’s love, and whose infant 
steps [ have supported ? 

“Are you that Myra? And could you deliberately write, with a 
view publicly to read, these words: ‘After due deliberation, aided by 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 1451 


counsel worthy of such clients, they determined to get up a 
1668 case of alimony, by which they could make it appear that 

this orphan child of their deceased benefactor had made ad- 
missions in her eleventh year which would enable them to abuse 
and calumniate her when of age?” 

“The two petitions you publish were signed Davis and Pierce. 
You knew that I had written and presented these petitions claiming 
alimony for you, and in support of the baseless charge by which 
you seek to fasten dishonor upon me and upon a name that had 
been lent to you, my father’s authority is brought to bear against 
me.” Colonel Samuel B. Davis has publicly decla ied that he never 
authorized or sanctioned such a suit, thereby placing me in the 
alternative of either submitting in silence to a false and disgraceful 
imputation or of publicly raising a question of veracity between my 
father and myself. | 

Have you a heart and could you do this? Did not your eve wan- 
der from this disavowal of my father to another part of his public 
letter, where he says, “ Connected with Mr. Clark by great intimacy, 
I became acquainted with the birth of his daughter when it occurred. 
He desired that the circumstance should be kept secret, and it so was 
by me. The child was placed where it was supposed she would be 
properly attended to, and, Mr. Clark leaving New Orleans for a short 
time very soon after, I consented to see that this was done. It was 
soon apparent that the infant was neglected, and after some hesita- 
tion I communicated the facts to my wife. She went at once to see 
the child, was touched with compassion at her forlorn and desolate 
situation, and. generously consented to take her at once to her own 
house.” Could not the sight of this passage bring better feelings to 
your bosom and arrest your unhallowed purpose of arraying against 
each other the husband and only son of your benef: actress? Was 
there no inward sense of gratitude to restrain you? Oh, shame! 
shame! It is true that I made the application in behalf of my 

father—that I did so by his direction; he furnished me with 
1669 the grounds for the application (The two petitions were 

signed by me Davis & Pierce because we were partners. Mr. 
Pierce, as well as I can now remember, was at the time of filing the 
petition ill of the fever.) 

After a lapse of twenty years, that he should have forgotten the 
part he took in the transaction, is not so remarkable as that you, who 
“had made such progress 1n the attainment of knowledge,” should 
have been misled by your memory when you state that at the time 
of filing the petition you were in Philadelphia with my mother 
“enjoying every comfort.” In 1817 my mother was on the sugar es- 
tate in the parish of St. Bernard, and did not return to Philadelphia 
till the spring of 1818, after my father had sold the estate. You 
were going to school in Philadelphia, and resided with Mrs. Patter- 
son. 

Mven your excellent memory sometimes deserts vou, not only in 
the way of forgetfulness of benefits, but also in the forgetfulness of 
records. You seem to have forgotten that in answer to a cross-in- 
terrogatory propounded by Mr. Whitney, your late husband, to my 
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her in the case of Richard Relf vs. W. W. Whitney, and filed on 
I%th December, 1856, my father said: “TI have no recollection of 
such suit (the alimony suit) as is inquired of being instituted, 
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eame to be brought, though my name may have been 


| therein as curator ad litem. 5 sementions only that Mr. Edward 


nerston 


said to me that alimony might be obtained for Myra ; 


remember that Mr. Chew or Relf, but I believe Relf, spoke to 
d said the affairs of the estate were so unsettled that nothing 
done for her then, but when settled they might be able te 
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ng for her.” And if the suit was discontinued it was 1n 
wonce of this statement. Mr. Clark did frequently express to 


ss intention of educating and supporting Myra in his own rank 
and of providing for her: but I never heard him say when he 
Td) do it. 


The 


bringing of the suit was the consequence of his con- 


versation with Mr. Livingston, who was to have — me his 


assistance in conducting It. 
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the conversation with Mr. Relf, by direction of my father, 


its discontinuance. 


alleged and by the testimony of your aunt, Mrs. Despau, 
d, have endeavored to prove that Daniel Clark was 


hiladelphia in 18035 to Mrs. De Grange, your mother, 
ffence and accuse me because you were stvled in Hise 


1 nrrene daughter of Daniel Clark. Let what follows show. 
nee v [| have never heard you designated otherwise. [ 
uto be his natural daughter , and so named you in 


;7 


t] 
\Iy 


the a lish your title to alimony. That I was not 
iis belief IT refer you to the testimony of one of your own 
De la Croix, the intimate friend of your father, and 


the last will, was to have been your tutor. Page 282 
ition) in the answers to interrogatories 4th and 5th, he 


rrogation he SAYS: . Mr. 


the natural daughter of Mr. Clark ; and in answer to 
asked my consent also to 


tutor of the said child Mvra, and told me that his inten- 


ive her a fortune sufficient to efface, if possible, the dis- 
wpe 
i Barnes and Wife vs. Gaines and Wife, in the first dis- 
the testimony of Mr. and Mrs. Baron Boisfontaine (in 
ou were born) it is proved that vou were born in 1804. 


sthe fact | have a personal knowledge. In November 


nfeen months after your birth, Mrs. De Grange pre- 
lowing petition to the county court of New Orleans: 


lames Workman, judge of the county court of New Or- 
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n of Zalime Carriere Desgrange, an inhabitant of the 
irleans, humbly showeth: That whereas it is provided 
hon of an aet entitled, “An act concerning alimony, 
purposes,” that the county court shall have jurisdic- 

applications from wives against their husbands for 

on the husband deserting his wife for one vear 
vely, and in cases of cruel, inhuman, and barbarous 
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treatment; and whereas your petitioner may adduce proofs before 
this honorable court that she has been cruelly and barbarously treated 
by Jerome Des Grange, her husband, and likewise that she has been 
deserted by him for three vears past, to wit, from the 2d day of Sep- 
tember, 1802, even unto this day, although she has been told that the 
said Jerome Des Grange returned from France to New Orleans some 
time in the course of last month, and is now in the City of New 
Orleans : 

Therefore these are to pray that it may please your honor to order 
that Jerome Des Grange, your petitioner’s husband, be condemned 
to pay to your petitioner a sum of $500 per annum, and that your 
petitioner be likewise entitled to all the other benefits and advan- 
tages belonging to her in virtue of the law of this territory in that 
‘ase made and provided. And vour petitioner, as in duty bound, 
will ever pray. 

(Signed) ELIGUIS FROMENTIN, 
Attorney for Plaintiff 


A true copy of the original English part of the petition filed in 
the county court in the case of Zulime C. Des Grange vs. Jerome Des 
Grange, on the 30th November, 1805. 

Clerk’s office of the parish court, New Orleans, May 15th, 1841. 

[SEAL. ] (Signed) I. OLIE, Deputy Clerk. 


Now hear Mr. Clark’s voice: One months before your mother’s 
application for alimony from her husband Des Grange, he writes to 
his sister, Mrs. Green, of Liverpool, as follows: 

NEw OrLEANsS, 14th October, 1805. 

My Dear Sister: I have received your letter of the 5d May, and 
thank you kindly for the pains you took in filling the toilette. I 
assure that it would have given me infinite pleasure to have offered 
it either to Mrs. Clark or any person likely to become Mrs. Clark : 
but this will not be the case for some time to come, for as long as I 
have the misfortune to be hampered with business, so long will I 
remain single, for fear of misfortune or accident. 

To the public, before whom you have so unnecessarily 
1672 dragged me, I leave to determine whether or not I have re- 
pelled your accusation. 


HORATIO DAVIS. 
Stipulation. 


It is agreed, in the presence of me, commissioner, by the respect- 
ive solicitors of the complainant and defendants, that the copy of 
the letter from Daniel Clark, dated 14th October, 1805, referred to 
in the testimony of H. Davis, shall be read in evidence on the trial 
of this case; provided the original cannot be had_ before the trial 
from Mr. Barton or Mr. Barnes; provided Mr. Barnes and Mr. Barton 
shall swear that they have not the original, and cannot produce it, 
but that they have seen said original; and that commissions shall 
at once issue to Mr. Barnes & Mr. Barton. 

Issued 25th June, 1849. 

J. W GURLEY, Commissioner. 
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re —Be it remembered that after the testimony of Gen. H. 
had been closed, he, the said Davis, made application to the 
rs for complainants and defendants for permission to file in 
vd astatement to be prepared for himself in reference to 
ts contained in the deposition on file of Philander Chase ; 
thereupon G. B. Duncan, solicitor for defendants, gave his 
thereto, and PLC. Wright, Esq., solicitor for complainant, 
on the ground that it will be an ex parte statement, and 

rrelevant and impertinent to the issue of,this cause. 

J.W. GURLEY, Commissioner. 


fterwards, to wit,on the 28th June, 1849, personally ap- 
| Jean Canon, a person of sond mind and lawful age, a witness 
ndants, who, being duly sworn, did depose and say : 
-ixty-three years of age; was born in N. Orleans; knew 
Clark intimately: knew also the complainant, Mrs. Gaines ; 
| when a child: her mother was Madame Widow De 
od Daniel Clark always passed for her father; Daniel 
quently spoke to witness of this child; witness bought 
I>) Clarks order a Choctaw pony for her: he bought 
pony from Mr. Delery, who’ is now a planter’ in 
parish of Plaquemines, and had a saddle and_ bridle 
James Martin, a. saddler, in New Orleans. I took 
up to the Mr. Daviss’,and when [ arrived there the child 
they woke her up, and I took her and put her on the 
fer in the saddle with one hand and led him around 
other. Previous to this incident, and before the 
lin charge of Mr. Davis, she was in that of Mrs. 
(ime day during this period D. Clark met me in the street 
vo and send Dr. Watkins to Mrs. Harper's to see the 
- sick. I did as requested, and went tothe house with 
- and, after hearing his opinion, went to the bank of 
vas at that time a director, and made my report.  Be- 
Mrs. DeCrrange did not suckle her child, he says that 
t she wanted to get away from her husband, De 
rs sav that she wanted to get out of the way of 
rst wife, who was then in the country. 
that Clark said of Madame DeGrange, witness said 
Clark spoke of her he spoke of her as a beautiful 
vs admired her as a beautiful woman; and, witness 
for she really was a beautiful woman. Clark 
ihout 2 o'clock p.m. When I entered I found 
nepy and holding in his hand a grape. The 
his bed on the floor. I asked him how he 
Badiv: [T am not well.” He then said he 
ke and deliver to Jno. MeDonough some sIX or 
he had sold to him. I delivered the ne- 
erseer on the Gentilly plantation, which 
lodge Martin. In returning I reached 
before sundown: was surprised to see 
vrs opened, and feared something had 
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happened. On reaching the house I say Mr. Relf standing on 
the gallery ; he was weeping, and he said to me“ He is dead.” Baron 

Boisfontaine was at the house, and also Cadet Dejean. The 
1674 latter said to me, Send me your razors and soap box, as I 

wish to shave Mr. Clark. I went across the street to my 
house and sent the razors over as requested ; otherwise I should have 
gone up stairs to see Clark once more, as I was very much attached 
to him. 

Being asked whether Clark was not very fond of pretty women, 
Witness answers : He was. 

Being asked whether he kept Mrs. DeGrange or lived with her, 
answered : Their connexion was kept very secret. Clark kept such 
things concealed as much as possible, as he had several such con- 
nexions, and it would have given him trouble had his particular 
female friends had known of them. 

Being asked whether Clark was married, he said he does not know. 
If Clark was married, he was not married here; it must have been 
at the North ; otherwise Chew and Relf would have known it, as 
they were very intimate with him, and everybody else would have 
known it. Clark never told me he was married; I always forbore 
questioning him about Mrs. DeGrange, as I knew that Clark had 
an intrigue with her; but frequently in conversation, in speaking 
of beautiful women, Clark would ask me what I thought of Madame 
DeGrange. D. Clark courted a great many ladies in New Orleans ; 
when Clark saw a pretty woman he fell in love with her. 

| J. CANNON. 
Cross-examination : 

Jerome DeGrange was a short, thick-set man, with a round, red 
face; his hair was light or auburn ; hesold liquors and confectionery ; 
his establishment was at the corner of St. Ann and Royal streets; 
it was here that witness saw him the last time, and as soon as De- 
Grange’s other wife arrived here he disappeared ; witness does not 
recollect in what vear he saw him last; witness knows Madame 
Caillavet, but does not know Madame Despau. 

J. CANNON. 

J. W. GURLEY, Commissioner. 


Depositions af Octave De Armas, Louis T. Caire, William Christy, 
1675 Isadore A. Quemper, W. W. Montgomery, Madame Famy Duce- 
hanfour, Madame Adile Tauzia Boarnos, Charles Paterson, 

Tlenry W. Palfrey, Joachim Courcelle. 


Circuit Court of the United States. 
Myra GaAINEs vs. CHEW, REtrF, and others. 
Interrogatories to Louis T. Caire, William Christy, and Octave De 
Armas, Esquires, notary publics of New Orleans. 


1. What notarial offices were kept in New Orleans previous to the 
cession of Louisiana from Spain to the United States ? 
2. Do you keep one of said offices, and which one? Are there not 
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<a othee. reeords of civil and 
Spanish tribunals previous to the 


record of the prosecution of Jerome 
lng crinimg ot the year LSO] until the 


ISAAC T. PRESTON, 
Nolieitor for Defendants. 


, oe] ll rneoht of legal exception to the .* 
tnesses as evidenee in this suit, declines 


PC. WRIGHT, 
Solicitor for Complainant. 
OCTAVE DE ARMAS, 
For Defendants. 
foregoing interrogatories : 
ld by him, by Louis T. Caire, and W. 
were held by divers. 
the foregoing reply to the rest of the 


mn of the index of the judicial 
es not appear that such prosecu- 


OCTAVE DE. ARMAS. aa 
t New Orleans. this 24th July, 


J. W. GURLEY, 
{’ SN Com. 


*Hh June. 1849. personally appeared . 
public of New Orleans, a wit- . 
fof the defendants, and now \ 


the written interroga- 


~ were in New Orleans, 
-ince | came to this country, 


Narcisus Brutin, and Pierre 
r ; 

f esid offices. to wit. the 

rs are now in my custody ; 

nspectlion at the indexes, 

dging in the offices of 

ele 7 ‘to of Pedesclaux, 

\ rmination of my In- 
LOUIS T. CAIRE. 

> 
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And afterwards, to wit, on the 30th day of June, 1849, personally 
appeared William Christy, Esq., a notary public, of, New Orleans, a 
witness on behalf of defendants,a person of sound mind and lawful 
age, who, being duly sworn, did depose and say, in answer to the 
written interrogatories propounded to him, as follows: 

To 1st interrogatory. That now occupied by Louis T. Caire; his 
predecessors were Phillippe Pedesclaux, Pierre Pedesclaux, Fernan- 
dez Rodriguez, Leonardo Mazony, and J. B. Garie. That now oceu- 
pied by Octave De Armas; his predecessors were Christoral De 
Armas, Stephen De Quinones, Carlos Ximines, Rafael Perdome, 
Andres Almonaster, Joseph Fernandez. That now occupied by 
myself; my predecessors were Hughes Lavergne, Francis New- 
hall, Nareisse Broutin, Francisco Broutin. These are all the 
notarial offices which existed in this city previous to the cession of 
Louisiana to the United States, of which I have any knowledge. ° 

To 2d interrogatory. | do keep the office lately occupied by the 
said Hughes Lavergne, and Iam in possession of the records of the 
said office as far back as the year 1774; and there are in my 

possession records of civil and criminal prosecutions before 
1777 =the notaries who preceded me under the Spanish government, 
and previous to the cession of this State to the United States. 

To 3d interrogatory. There is no such record that I have been 
able to find, after a careful examination of the indices of the said old 
records. 

WM. CHRISTY. 

J. W. GURLEY, Commissioner. 


And afterwards, to wit, on the 15th day of June, 1849, personally 
came and appeared: Isapore A. QUEMPER, a person of sound mind 
and lawful age, a witness on behalf of defendants, who, being duly 
sworn, did depose and say : : 

I am about thirty-two years, and was born in New Orleans, and 
have always resided there. Iam the keeper of the records of the 
Cathedral St. Louis of this city. - 

Witness being shown paper marked A A A, and signed by him 
and me, commissioner, to identify it with this testimony, says that 
he has compared it with the original now in his possession, as keeper 
of the records of the Church of St. Louis, commonly ealled the Ca- 
thedral of New Orleans, and that the said paper is an exact and 
literal copy of the original. 

Objection. Complainant reserves all legal exceptions to the intro- 
duction of these documents as evidence in this cause. 

Question. Who is the present curate of the Church of St. Louis, 
commonly called the Cathedral of New Orleans? 

(Objected to by complainant.) 

Answer. Constantine Maenhaut. 

Question. Is the signature to the said document marked A A A 
the genuine signature of the said curate? And, if yea, state how you 
know that faet. 
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Question. [Tas application been made to you to record a baptism, 
marriage, or death by any other than the real name? 
Answer. | record no acts. The priests who perform the ceremony 


} ; 

draw the acts. I have a blank book in which the priests who per- 
| form the ct remony record the ncts, whether oft deaths, baptisms, or 
| marriages Some oft these records are kept double. | COpY from 


the original of the act made by the priest into another book. Since 
a few vears this has been discontinued. They were kept double to 
cuard against loss trom fire. 

+ , J. A. QUEMPER. 
J. W. GURLEY, Com : 


And afterwards, to wit, on the ISth June, 1849, personally came 
W. W. Monroomery, a person of lawful age and sound mind,a wit- 
for defendants, who, being duly sworn, did depose and say: 


| have been in this citv ever since the fall of 1SQ5 lam 70 vears 
of age. | was acquainted with Henry Turner, formerly of Natchez. 


He as dead. - had business connexion and shght correspond-ce 


| with Mr. Turner during his lite. The correspondence which T had 
} vith Mr. Turner during his lite was recognized by him 

| (uestion. Look at the letter marked BB B, and state whether or 

: believe, from vour knowledge of Mr. Turner’s handwriting, 

Vinswel le the best of my recolleetion believe if is his hand- 

ft i~ 3) ono | ML TENY VekiPs Sites 
i>) (‘omplarmants object to the mtroduetion of the letter 
RRR ac wl v irrelevant to the ossues in this cause. Complamant 
the wenurmeness of the letter 

} \ wee f \\ tt) thre STEP Tra Lu yr 1) the late Judge 

Yes: T am acquainted with it: have often seen 

lle was ge of the Federal court mi this State 

two letters marked CCC and 

\ thet to bean the handwrit 

Ke? on the sare LW PREPOTS, SAVS he 


ay \ , ; >) : 
‘ i «ii 
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My Dear FrIeEND 
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? . - ~«> 2 . ; 
safe convevance und 
* “we 


that they be as careful to forv . : 
Send tiie Ti} by litt e*?a7 Vienne ~ ; , 
a | ++ . . I | . } . : . 
Wroicthi Lite TWAaTrTs sei ' a 
“ripe lette) \ <<) <1 Eve ‘ . oe ‘ . P 
7. af | . : 
We hay ‘ ’ 
e have just heard. via Jama . - 
. , a 
report of the dav. but I have sem , 
Yours sineerel\ 
5 
.w ~ 
My Dear Frienp: Yours of the 21s 
he express mail has stop] it Ds 
, 
a that | SLT) T boos qolil eet mm \\ 
} rhel 4 ' lest x -_ : ‘ 
if) Giatile am iad 0) ‘ i = 


fhomas must certainly be lost We hen ) ) . 
Sine will have Tot 
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you must Insure aceording|\ We have 200 
‘ording to what we maV next hear tron +} 


Vv some other vessel or kept for tly Matild | 
vour diminishing to a certain amount 


‘ 
7 
; 
| 


remitting to Barclay. as all ds pends uy 
l7D0) | will exert myself to the utmost to reli 
that Cin ir done reti ry P45 Pee eS A ’ " 


LIONS. 
(= : - ? . 
l daily expect “0,58 -ii¢ ~ Priest's ‘ .* - > + 


: . : 
ertion to assist vou, and count on your don ' - 


. ’ 7 - + * } 
wish you [to] know what further sum 1 ces 
forward vou, after sending off the Sep! hefore | “ 
to Barelav, and how lone vou can do wit! 
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not write a line to anv member of thy 

1792 cvetting my correspondence Vi ith i Cope dl. and 
will send it to you, that vou may judge what I! 

attempted for it. 
Our commissioners have hitherto done nothing with res 
Florida; thev, however, have orders to enter a protest. if 1 
delivered up to them as far east as the River Perdido, and 
the other business is done, I suppose they will e 
orders, and leave matters so. As soon as the estimats 
buildings is finished, which now detains the F 
commissioners, | suppose the latter will withdraw t 
the business of the American commissioners will then 


have vet to recelve il part of the archives and som peut I [Fs 

which are still oceupied by the troops and stores of the King 

Spain. The Spaniards and Americans are on the best possible ter 

[t is not so with the prefect and his party: with respect to us 

are conjuring up all possible hatred and opposition to us with | r 
Creoles, and through the incapacity of the Governor are but toe - , 
cessful. I have hitherto done nothing for Francis in the land ) | 
but am going on a tour through he country, mad before [ get ; | 


will make a purchase for him to the amount vou met 
him know this, and that I am particularly desirous to se 
I send by this post, under cover to Jon Dayton, in order to s 
age, new titles, and plots, amounting in the whole te 50.000 
land, being the first grant we obtained at Baton Rouge, a 
can sell them without guaranteeing title, or for cash on obliging 
ourselves to refund the prince pal only In ease of ben cF ISpPossess 
by the U.S., IL wish vou would do it: but remember these are | 
best lands and best situated in the eountrv. and 
1755 small tracts are particularly valuable. I lool 
an average to be worth at least 2 dollars per 
choice spots four. If vou could get ground rents or m: 
that would suit us here. | would take them full as soon as eas 
have enclosed with them a certified copy of the sale to n 


certified cCOpYV of a special power of attorney to vou ¢ <pos 
them. | 
Ed. Livingston has arrived here. I see that speculativ , 
object. His manners are pleasing. I shall probably | oe 
tunity of serving him, but shall have no connexion whate 
scheme or plan of business. Count on this, and be at ease wit! ‘i 


spect to money transactions. 
In my calculations I count on your appropriating | 

use the cargoes lately shipped to vou by the Matilda. Thomas VW 
son, Mars, Fame. and now ly the Sophia. If vou could for « 
time do without further remittances. would. siter this, se ire 
or two, as soon as collected. to Barclay. Bv next post. ©. ¢ 
probably send you bills on London for S41 71M) We shal 
amount of these bills here, as we are pushed to extremities 
of collections, and shall, therefore, draw on vou for their 
as soon after remitting them as we can ourselves sell bills 
You must, therefore. keep this sum sacred f ° 
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fore, pretend to calculate with precision, but it appears te! 
since the first of August last there has been an immense sum passe: 
through your hands, viz., $160,000, and [ hope on hearing from > 
to learn that we owe nothing more anywhere, except in En; 
and that alone to Barclay. Calculating on this and being 
not to lose the fall sales, | have proposed to Mr. Chew to 
land to bring out another cargo, or rather to ship one, and 
to the continent to ship another from thence; he has a 
proposal, and will set off next week for Liverpool. I sha 
his hands $22,000, which I brought in cash from Vera ‘ 
about $18,000 worth of cochineal, which was already here 
he may have on his arrival in England, with some other m 
will take with him, £10,000 sterling: and if, al 
want no part of this sum vourself, you can order her 
much as possible of it to Barclay, and keep the remaind 
chase such trifles as may be wanting to complete a wint 
ment of goods for this country. 
1796 It will be in vain for vou to cry out against this meas 
it is the only one that suits our present circumstances 
our character which must be supported ; and I firmly trust and 
that nothing but necessity, and the most absolute necessity, w 
duce you to give Mr. Chew any directions whatever contrary t 
intentions in this respect. Should you, however, be so pressed 
make it indispensibly requisite to avail yourself of a small part 
these resources, say £1,000 or £2,000, T shall direct him to ho! 
at your disposal, but on this sacred condition, that vou apply it 
no new adventure, as I will not consent or agree that any new . 
shall be attempted from vour port, unless in co-operation wit! 
here, until our debts are paid off; when that is done I care 
you do with the balance of our property. Sell the shipping 1 
mains, as I never will be brought to believe but they are ad 
to us; as for instance, the New York will be here, perhaps, i: 
there is, then, no freight to be had and little or no produ 
an enormous price; no matter, she must be loaded to 
shame at sending away an empty ship, and off she goes 
cargo at a loss in a foreign country. It is time to put ; 
these things. Sell her and sell the Thomas Wilson, and 
Naney and Katy. I have sold the William Wright, and 
the others as ston as possible. By doing this you will tum 
property into an active one, and you will not be kept in eterna! 
water by contracting engagements to keep these vessels afloat. . 
deed, I now calculate that in future you will undertake nothing ! 
In co-operation with us to aid our plans, and not to kee 
1757 as hitherto, the mere whippers into such business as vou v 
intrust tous. I have inquired of C. & R.- what further sun 
they probably have to remit to you, and they assure me that | 
tween this and the first of July they cannot count on mor: 
$20,000. I mention this that you may know what to look for. Ther 
will, however, be a shipment of about $55,000 worth cochineal mad 
from Vera Cruz in the ship Patty by Robert Chew, and as we haw 
advanced two-thirds of the first cost, vou will receive two-thirds of 
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NEW ORLEANS, 17th April, 1S 
My Dear FRIEND: I was somewhat unwell last post d 
1759 and therefore did not write to vou. I have no lett or 
by this post, and, having been very busy since my 
arranging one thing or another, have not set myself down fo 
write to you on the i of our affairs generally Next 
however, I shall do it. Chew will proceed to I urope. We s 
ship the cochineal - England and lay out the funds as ma 
most advantageous; but on this subject [ shall advise with 
length. I brought with me from Vera Cruz but about $22.00 
our own account, including in it $5,000 for the schooners whic! 
sold, deliverable here. The balance of the funds was for i 
concerned in the former expeditions, and I have st 
independant of the Patty’s cargo. They had, however, he 
$20,000 worth of cochineal, and they permitted me to make uss 
it, which I can do to forward our business, and if I hear fron 
that insurance can be effected, and, in case of ‘ed by captur 
the amount will be recovered, I shall make another dash th 
to finish our shopkeepers, a great many of which we have rue 
good prices by the Patty. 
I have now to talk to vou about an affair which concerns my- 
When | purchased, about elghteen months since, a tract of | 
on the Mississippi it Was my intention to bring all my negroes 
immediately and set them there to work to try to make su 
‘annot effect My purpose for two or three vears, as the place 
first be cleared. Part of my people are there at work for that 
pose. A friend of mine, who had a large cleared plantation o 


opposite side, sold it vesterday, with a number of slaves, and t! 
chaser wishes me to take an interest in it,as | can afford to put 
ber of negroes on it who will otherwise have but little to do 

this means the interest . both will be advaneed: his by wet! 


? 


1760 an additional number of slaves to work the land. and n 

by ge tting land alre: a cleared for na mou tos work 
and this will suit me the better, as the instalments are at. 
tant periods, and I shall be able to pay for the whole out + 
crops; and the two places being directly opposite to each 


st 7 


shall be able to attend to both whenever I retire from business. 4 
make this purchase I wish for your consent, as without it vou migh: 


perhaps blame me or / think I had invested any of our joint fa 
in a purchase on my private account: and the reason why | 
propose the thing on our joint account is that the concern of 
would be then trifling - and, as the stock of slaves and ecatth 
be drawn from my other plantations, ans the pavinents miad 
of my own crops, it would be next to impossible to keep a regu! 
account of the plantation business between us. Capt. Turne’ 
Natchitoches, is the person who proposes the business to my 
you censent to the purchase you will in your answer ment 
purchase to be made at or on our joint account with hin 


You have often in your letters expressed a wish that we shou] 


jointly own a sugar estate, and [ likewise wish it were the cas: 
we cannot pretend to do it whilst more than our capital is alm 


til] thy gary Sh cM 


- 


1544 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


bar-assment whatever. My landed property and 140 slaves in tl 
Mississippi territory are likewise free of all incumbrances exc pt the 


annuity of $2,000 to my aunt, and that property alone, which ts 


worth $250,000, I should engage to mortgage to Mr. Burd till 
whole of the debt was cancelled. I shall be impatient till DT ln 
from you on these two subjects. | 
Your sincere friend, 
DANIEL CLARK 
Danie, Wm. Coxe, Esq., Philadelphia. 


P. S.—People are running mad here after Florida lands. As so 
as that business is settled by a cession to the U.S. the whole of ours 
in that quarter will be worth from two to three dollars per acre. Thy 
50,000 acres, of which the patents are in your possession, are thy 
cream of the whole country, especially the 12,000 acres on the cast 
of the Amit-. If you can maeke a sale of any of them, attend 

to this. This last parcel is worth any sum you can in con- 
science ask for them. 


1763 (Duplicate.) 


My Dear I rtenp: I have this day put on board the Labooner ; 
further quantity of bills at sight, amounting to $7,000, of which | 
advise you. 

phar sincerely, DANIEL CLARK. 
Vera Wruz, 15th March, 1806. 


Daniel W. Coxe, Esq., Philadelphia. 
NEW ORLEANS, 15th May, 1806 

My Dear FrRrieEND: I have received your letter of the 4th ult., and 
feel what you must have suffered on the occasion mentioned in it 
Against these losses and sufferings we must bear up with fortitud 
and must endes ivor to repair them: but as it appears that In some 
matters ill-luck has been against us, we must endeavor by all pos- 
sible means to guard against its ill effects and leave as little as we 

‘an exposed to chance. I shall by next week write vou fully on 
our affairs here, and will forward you a statement to show what we 
have to depend on here. In the meantime guard against every sea 
risk by insurance that you can possibly cover, and do not ¢ X pose us 
at this critical moment to any new losses by even a moment’s delay. 

tobert Chew was to sail on the 2d inst. in the Patty for Philade Iphia, 
and would take with him at least $50,000 0f produce, of which two- 
thirds would be at your disposal; and I most earne stly and solemnly 
conjure you not to hesitate a moment in effee ting Insurance on it, as 
the loss of that sum might be more prejudicial to us at the present 
moment than we can calculate. On this subject I have already 
written to you, and can say nothing new about it. Of these two- 
thirds of the produce one-half is ours and the other half will remain 


with you to repay me the advance of the first cost, so that if 


1764 you should be obliged to reship it, and a loss should oceur, 
we can only lose what occurs on our one-third part. [t will 
be proper you should, without delay, send me an affidavit made 


Cy 
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ure, and that the Caroline is nearly ready to follow him. [| request 
you will have insurance effected on both these vessels, that we may 
not incur any further losses. Barelay’s directions to the louse. at 
Antwerp must injure us, and I much fear the consequence of Wil- 
link’s attachment of that property will be a total loss of our credit 
with him. Mr. Chew’s going there will be the only measure that 
can possibly relieve us, and I long to learn that he has got safe to 
Europe. I am uneasy at never having heard of the arrival 

1766 of the Hunter with you, nor that you had_ effected insurance 
| on her. I hope, notwithstanding, she has got safe in, and 
that her sugars,and those by the ship Mary, have sold to advantage. 
June 12th. Your letters of the 26th April, 5 and 10th May have 


just reached me, and Iam happy to hear of the arrival of the Hunter, 


as her cargo of sugars, even sold at the price you quote them, must 
pay a handsome freight. You mention as if with regret that we did 
not ship dollars, but when you reflect that we always mean for the 
best, vou should not find amiss that we prefer, when we have it in 
our power to send anything to you, to avail ourselves of the first op- 
portunity rather than wait. It may so happen we can send bills by 
post when there is no vessel ready; and in the case of the Hunter, 
had we sent cash we could not have got her a freight. You wall be 
induced rather to approve of what we have done than find fault with 
what you think might be better effected. [am happy to learn that 
vou are likely to recover your insurance per the Mars. 

If you should think proper to give Mr. Chew orders to defer pay- 
ing the £10,000 17s. to Barclay, which I wished paid him out of the 
funds now going forwards, I must insist on their being left in safe 
hands in Europe, subject to that payment when you and _ he shall 
come on terms; but I never will consent or agree that the same be 
risked or made use of for any other purposes whatsoever. 

In addition to the other remittances made you, you must, I hope 
by this, have received the cochineal of the Patty, two-thirds of which 
will be at your disposal, although one-third will have to be sold for 
account of our friends in Vera Cruz, as they were to make payment 
for their one-third of the first cost of the cargo in Philadelphia; the 

remaining one-third is for account of B. Morgan. 


L767 With respect to Craig, I do not know what he can claim of 


us. Benjamin Morgan and the captain called on me to inform 
me that the ship Patty, consigned to the former, was bound to Vera 
Cruz,had a license toadmit her toan entry,and if I would givea freight 
[ might make use of it. I agreed to do’so, and, besides, pointed out 
to them the only way in which the vessel would be admitted, by 
getting a certificate from the Spanish agent here that the ship went 
there in virtue of her license. This cost me $3,000 to procure, and 
without 1t the ship, with the sixty pipes of wine which she carried 
on Craig’s account, would have been swept away empty. On the 
vessel attempting to discharge some doubts arose in Vera Cruz 
whether the Marquis De Casa Calvo was legally authorized to grant 
these certificates, and bond has been entered into to prove that he 
was. It is as much Mr. Craig’s interest as ours to get a letter from 
the Marquis De Casa Youjo, stating that the Marquis De Casa Calvo 
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from the Balize when returming from Vera Cruz, but was always in- 
formed by Relf they were a choice parcel ; it will, however, be a les- 
son to them which may o of service. Your last letter to C. & R. or 


to B. C., for I have it not before me, 1n which you state the funds he’ 


will find at his disposal, gives me ple asure, as I had not relied on 
such provision being made for the discharge of his engagements, and 
our late letters to vou will show that we have entirely ‘changed our 
plans, and that he and the property he takes with him will ran no 
risk from Barclay. I hope by this time the Patty has got safe in, 
and that the funds by her and the eochineal by thé Alex ander Ham- 
ilton, if you are under the necessity of making use of them, will re- 
lieve vou from all further embarre issments. It “will be absolutely out 
of our power to make you any further remittances before next spring 
without very great | sacrifices; however, if they must be made, let us 
know in time ‘and to what amount. 

The Caroline sailed on Monday last for Hambur ¢. The New York 
has not got up to town vet, but is, ] understand, in the turn. The 
Maria we could not sell, but have, I believe, freighted her for the 
Windward Islands. Do not fail to send me an “authenticated afhi- 
davit of the loss of the Florida land titles; send me also, if you can, 
Turner’s accounts with the statement of all the insurances on the 
Vera Cruz business. Present me respectfully to Mrs. Coxe, Mr. and 
Mrs. Burd, and family. 

Yours affectionately, DANTED CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 


P. S.—Our loss by the fire at the rope walk was trifling, and 
1770 will not exceed $2,000 in the whole, though, for certain rea- 
sons I have given out it was greater. 


NeW ORLEANS, 26th June, 1806. 

My Dear Friend: Yours of the 24th has Just reached me, and 
[ am pleased to learn that you-have no objection to the acquisition 
made, in company with Capt. Turner, for my account opposite to 
the Houmas. Your letter of same date to C. & R., with its enclo- 
sures, I have seen, and am glad you are like- to arrange with Bar- 
clay—be the terms what they will—as it will set my mind at ease 
in that particular. I hope your insurance for the General Hamil- 
ton has been effected, as [am a decided enemy to delays in such 
cases, and dear bought experience ought to convince you how neces- 
sary it is to attend instantly to them. The arrival of the Patty 
with you, which I flatter myself has happened, will enable you, 
jointly with the proceeds of the cochineal per the Gen. Hamilton 
and sugars per the Mary, to get your paper very much reduced, as 
we shall not require for the use of the house any part of these re- 
mittances, and we hope they will be exclusively applied to paying 
off your home engagements. Indeed, we flatter ourselves your 
home engagements will then be annihilated, as, exclusive of the 
remittances to pay for the copper and sail cloth, we have forwarded 
you since the beginning of March, but ineluding the shipments 
per the Patty and Gen. Hamilton, very close on 100,000 dollars : 
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remittances are sinle use of to pay what it may now be on? And 
cannot it be possible to raise a sum with you on property here worth 
half a million of dollars, perfectly unencumbered, with a clear title, 
and under our own government? If it could be done, we should 
not lose the chance of “purchasing a sugar estate on joint stock and 
stocking it with negroes whilst the import: ition of them is allowed 
in the country. I am already busied in making preparations for 
my intended trip, in October, to your country ; that is to say, Iam 
busied in ransacking old pape rs; to. be ready to answer questions 
respecting Louisiana, and have herewith to make claims for the 
landed property of the people with some hopes of success. 

It will be in vain to think of selling any lands in Florida till the 
United States withdraw their claim; and when that is done, and we 
get possession, Wwe may put our own price on - greatest part of 
them. 

- I remain yours, affectionately, 
DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 


P. S.—I have need of the following articles immediately for the 
use of my plantations, which I beg you will forward without 
1775 delay, as they cannot be procured here this season: 75 pairs of 
3 point blankets; 120 negro hats; 60 pairs strong negro shoes, 
large size, for men; 60 pairs strong negro shoes, smaller size, for 
women. 
The shoes sent last year were good leather, but the thread was 
rotten, and they were shortly of no service. I entreat. these things 
may be sent by first vessel. 


NEw ORLEANS, 7 August, 1806. 

My Dear Str: I have lately received two very long letters from 
you, dated 19 and 21 June, full of calculations and explanations. 
These things are all perfectly needless to me, as my confidence in 
you is unlimited, and if I had it at my disposal I would send you 
to the last farthing we own, to be made use of as you thought proper. 
The only thing I find fault with you for is for putting out of your 
hands the funds destined to pay off your home engagements, which 
you know must be kept sacred, and for deviating unnecessarily 
from the plans once agreed on, by which means we are drawing against 
instead of helping e ach other out of our difficulties. Ihave alre ady 
informed you of our inability to remit you anything from here for 
a long time to come, without i injuring ourselves : and if you have 
suffered the cochineal by the Patty to escape, you must look to Chew 
for relief. In the ensuing spring we shall be able to send you one 
hundred thousand dollars, as we count on selling by that time all 
the goods on hand and receiving a considerable portion of the out- 
standing debts, while we hope to be able to defer the payment of some 
of our own engagements for some months afterwards, until we ean 
make further collections. 

In compliance with your wishes I have sold the remaining half 
of the rope-walk with the half of the six slaves belonging to it for 
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$15,000, and this sum, with the amount of cordage and mate- 
1774 rials sold, payable at the same time, will bring us in 30,000 

dollars. This has been a profitable concern, and [ regret from 
my soul to have parted with it; but [ saw the necessity of the thing, 
and preferred a loss of future profit to a loss of future reputation. 
The lot originally cost us $4,000 and the six negroes $2,500. 

We sold the first half for $7,500, the last for $15,000, so that we 
have gained on the purchase: the sum of $16,500, indepe mndent of an 
equal sum at least by the profits of the establishment. 

I shall sell, as opportunities offer, our other lands; but it will not 
do to force a sale of them; they would in that case bring nothing 
compared to their real value. 

If you have made any contracts or engagements for yarns in com- 
pliance with my directions, the purchasers of the walk are bound to 
take them and pay for them, with your commissicn, at such periods 
and in the place where you are to make your payments. 

Send me on without delay your account of the yarns shipped last 
vear, with all the charges, that I may settle that account. 

Mr. Graham, the secretary of this territory, who is now in Wash- 
ington, writes to Dr. Watkins, our mavor, on the 50th June, that he 
has had a conversation with the President, who mentioned to him 
that our affairs with Spain were on the point of settlement, and he 
further mentions that the Florida land speculations would entirely 
fall to the ground. I know not whether he gives this as the Presi- 
dent’s opinion or his own, but [ recommend to you to mention the 
matter to the friend who can inform you, and advise me of the re- 
sult. No post has arrived to-day, so that I have no letters of yours 
to reply to since my last. 

I remain, my dear friend, yours, affectionately, 
DANIEL CLARK. 

Mr. Daniel W. Coxe. 


NEW ORLEANS, 4+ Sept., 1506. 

1775 My Dear Sir: I have just received yours of the 25th July. 

I now forward you a copy of Henry Turner’s account, as 
stated by yourself, and add to it a memorandum received from him 
last year. Send, for God’s sake, to Chew & Relf, as soon as you can 
make them out, statements of disbursements for the rope-walk last 
year and the insurance on the Caroline and Wm. Wright, that we 
may settle these accounts. After receiving this letter it wili be need- 
less to write to me here. 

How, in the name of God, can I give you authority to draw on 
England, who have neither money nor credit there. We have no 
produce at market, and our banks having left off discounting, we 
are reduced to the utmost distress. The only thing I can do is to 
send you a duplicate of what I wrote to Chew by last post. Inform 
him what you indispensably want, and draw from him to the last 
farthing. Draw, by all means, for the shipment for the Kentucky, as 
we can do nothing for you. 

Damn the eelat which this shipment will give, when we are to pay 
for it with horror and vexation. I prefer Mr. Chew’s returning 
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without making a single shipment rather than you should be em- 
bar-assed. Draw on him, therefore, for everything he can command. 

You are much mistaken in your judgment of Reif, who is, in my 
opinion, not only a good merchant, but possessed of great capacity, 
and fully equal to anything which can be entrusted to him. 

It is laughable to hear you talk of our tobacco shipment per the 
New York. Do you think it wasa matter of choice? Was not that 
ship here at a moment when there was no other produce in the 
market, and with what could she have been otherwise loaded? One 
of two things, she must either have taken the tobacco or remained 
here idle 4or5 months. I shall, however, act wiser another time, 

and will burn her and every other we own as they return to 
1776 port, rather than load them in the future if freights cannot 
be procured for them. Had you done this instead of sending 
her to Cadiz, it would have save- the loss on the tobacco at present. 

It has always been impossible for us to lay up any produce to wait 
for opportunities to ship it. | 

You, who know so well how we have lived by our invention for 
vears past, ought to be ashamed to write to me in this loose manner. 

Yours sincerely, DANIEL CLARK. 

Mr. Daniel W. Coxe. 

P. S—What has become of the Patty’s business? Have you 
totally lost sight of it?) Why do not you send me the certificates to 
eancel the bonds at Vera Cruz? I have a license and could easily 
bring home the balance of our money. 

[ have not heard in answer to the line I wrote you for my negroes’ 
clothing. 

NEW ORLEANS, 12th September, 1806. 

Dear Str: I have received yours of the Ist, and have seen that 
of the Sth to Chew & Relf. You may perceive, by my letters, that 
[I let no opportunity slip of selling our lands; that the ropewalk and 
tract bought of Francis are already disposed of. The bank stock I 
hold was necessary to insure my re-election, without risk, as a bank 
director, as the directors, by taking up a considerable number of 
shares and voting one for the other, were then certain of their elec- 
tion, and the funds to pay for it beng borrowed ata less interest 
than the dividend received, there was a clear gain of about 5 per 
cent. on the amount. It shall, however, be sold and our aecom-o- 
dations paid with it as soon as soon as possible. They have been 
and are very considerable, as you may imagine from the remittance 
mad- you. I approve of your settlement with Barclay, and only 
regret that you did not leave Chew to pay him; it would have 

saved you from embar-assment and avoided the necessity of 
1777s the purchase of the Kentucky and cargo, the amount of which 

you must draw for as wanted, as I cannot possibly remit you 
a cent from hence until after the new crop comes to market and pav- 
ments are made us. 

The reason why we invoice cargoes and get them insured at the 
long price, is the fear lest they should be stopped and carried into 
Halifax, in which case we should have to return the drawbacks, as 
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is the case with 2 or 5 of our merchants who have met with this 
misfortune. Let this put an end to remarks on it. In future you 
shall know the long and short ones, and can manage accordingly. 

I would rather Mr. Chew should return without a cent, with our 
debts paid, than leave you embarrassed and bring out large cargoes. 
Draw on him, therefore, to the last cent he may have, when you know 
what it Is, and get yourself out of all trouble at once. 

[ know not on what you rely to draw on Green & Wainewright 
for, and hope, if you do drawn on then, you will have lodged funds 
in their hands tu pay your drafts. 

Should the Hunter, contrary to all human probability, arrive safe 
at Pensacola, and be permitted to sell, or rather, not be seized, as I 
expect, the funds, when they get into our hands, shall be remitted 
you. ; 

I thank you for shipping the articles ordered for my negroes, as 
they will be in the greatest need of them. 

It is said here that the President is resolved on risking a war with 
Spain for the Floridas, or the part we claim of them, if Spain re- 
fuses it. This news comes from Mr. Graham, the Secretary of our 
Government, now at Washington. 

When Craig obtains the papers let them be forwarded without 
delay. I shall write fully on Arettaga on the subject. 

My intention has been to pass through Charleston on my 

1778 way to Philadelphia, and I propose leaving this place the 

beginning of next month. You may, therefore, from the 

time this gets to hand, write to me at Charleston, directing the let- 

ters to the care of your friends there, and let there be one directed 

to be left at the post-oftice, till called for, that [ may know where to 
apply to for the others. 

You mention in your letters to C. & R. that the tobacco per the 
New York is a bad purchase; but what would we do with that ship; 
it was the article that would fill her at least expense, and we were 
forced to the measures against our will. 

Yours, sincerely, DANIEL CLARK. 

Mr. Daniel W. Coxe. 


WASHINGTON, 6th December, 1806. 

My Dear Str: I have hitherto no news of my trunks, and am 
not a little fearful that some accident has happened which may de- 
prive me of them, if not altogether, at least for a period very neces- 
sary to my objects in view. I have written to MeDonald & Ridge- 
ley, but have received no answer. I forgot in my last to mention 
that all the members of Congress, of both parties, with whom I have 
conversed have unequivocally informed me that the claim to West 
Florida, or a part of it, was supposed to be entirely given up, and 
in consequence I feel very much at my ease with respe ct to our lands 
in that quarter. On this subject [ have written to Orleans, and hope 
by the time of my arriva! to find such confidence established in the 
titles as to enable me to make an immediate and advantageous sale, 
which will be the first object I shall attend to. 

I had mentioned to you before [ left Philadelphia, and you prom- 
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ised me to pay Capt. Wilson’s account. For God’s sake do it, there- 
fore, without delay. A bill is now before the House to suspend the 
non-importation act, and although the Democrats, ashamed of their 
conduct, kick a little and flounce about repealing or suspending the 

act, yet it must go down. [ am surprised you had no ad- 
1779 vices from fron “Orleans by the Comet via Baltimore, which 

reports a number of vessels in the Mississippi, and hope the 
Baltic is among them. A knowledge of this circumstance would 
relieve me ereatly, as I believe it would be a means of affording you 
some immediate relief by procuring remittances, which might be 
afterwards replaced from another quarter. A number of the mem- 
bers of the Senate and House of Representatives have assured me 
of their support in anything reasonable for Louisiana. 

Remember me respectfully to Mrs. Coxe, and believe me yours, 
sincerely, ~ DANIEL CLARK. 

Mr. Daniel W. Coxe. 

P.S.—You are wonderfully precipitate with respect to the St. Do- 
mingo business. I have not hitherto seen Mons’r Terreau ; I expect 
to have that honor to-morrow, and as soon as I ean learn from him 
whether he will oppose it or not I shall advise you of the result, and 
act accordingly. 

It appears strange to me that the proce eds of the brig Hunter's 
cargo should not have purchased a great deal more than the small 
parcel of coffee she has on board. I understood from you that her 
outfit was near sty and you now inform me that you expect a 
bill on you for $3,000 to pay the balance of the advance. If this is 
so the adventure so far will be a losing one, and I do not think the 
sules will pay the first cost, freight, and insurance. The act for sus- 
pending the operation of the non-impoertation law to the Ist July 
next is just now carried—101 to 5. 

I shall write to-morrow in answer to the questions from New York. 


- 


WASHINGTON, 20th December, 1806. 

My Dear FRIEND: I have received vours of the 21st, and am glad 
you intend sending the maps, &c., but why, for the love of God, do 
you not send the tin case by any of the stages to Baltimore, 

1780 with directions to send it’ on from thence here in the same 
way. If you send it otherwise, I shall never see it. If vou 

can procure the Leges de Indias, send them, as I am much in want 
of them. I shall not approve of your sending anything but trifles 
in the Thomas Wilson unless you can geta long credit. I think Ist 
proot brandy will be too weak, and on that account will not be in 
demand. ‘There were a great many teas in Orleans, but good Im- 
perial or Hyson teas, at the price you mention, must answer some 
time or other; send, however, none but the best. Bulky articles at 
low prices must answer. I am afraid it will be too late for blankets, 
and that the Baltic has taken out a large supply at a year’s credit: 
however, they will answer to sell in the beginning of the ensuing 
fall, counting on $5 per pair for the sale price. Table sets of china 
are not in demand. Crates of plates would probably demand ? dol- 
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lars per dozen, and crates of pint bowls, and larger, as well as crates 


of chamber pots and jugs, would sell, but no things: they must be 


pots; a—. Malaga wine, I think, would sell as well as eood raisins 
in small boxes, but they must be fresh. American porter , to sell, 
must be excellent, otherwise it would go down. Ido not precisely 
know the value of these of these things, but calculate they will always 
pay a freight. It is too late to ship flours; do not think of it. 

It will be impossible for me to leave this — before the end of the 
session; my business is Just commencing, and however ardently I 
desire to see you,I must give up the hope of it. The news from 
Ohio states that 15 or 15 of Burr’s boats were seized at Marietta, 
while he himself was about the same time acquitted on an indiet- 
ment in Kentucky. Reconcile this if possible. An anonymous 
letter from Pittsburgh to old Findlay mentions meas the chief broker 

and paymaster to Burr. Have you heard of any of my drafts 
1781 for that purpose, or do you know of any funds with which 
I am to answer the demands? Present me most respectfully 
to the ladies of your family, and let them know I feel with deep 


regret my exile from Philadelphia. 
Yours, affectionately, DANIEL CLARK. 


Daniel W. Coxe, Esq. 

BALTIMORE, 27 Dec’r, 1806. 

My Dear FRrienD: After two or three letters from Mr. Olives, of 
this city, and a visit from his brother at Washington, I determined 
on coming here to see whether anything could be done with respect 
to the licenses. We have this day come to the following agreement, 
which we are to ratify to-morrow, viz: 

That D. C. cedes to R. Oliver & Co., for their sole use and benefit, 
the three licenses he is in possession of, and undertakes to give the 
necessary directions for shipping their property in Vera Cruz, though 
he does not bind himself to claim it. 

R. Oliver & Co., in return, bind and oblige themselves to receive 
D. C’s property in Vera Cruz and to deliver to him an equal sum 
there at their risk and expense, provided said sum does not exceed 
thirty thousand dollars; but if it exceeds thirty and does not pass 
fifty thousand dollars, then D.C. is to pay the export duty on the 
sum above thirty thousand dollars, and R. Oliver & Co. are to de- 
liver it at their expense and risk. 

If I do not write you to the contrary to-morrow, you may con- 
clude this affair is settled, and I shall give instant orders to pay 
whatever I may have there to their agent. 

Our house did not adjourn for the holidays. I set off for this 
place last night at 10 o’clock, and the roads were so horrible bad 
that [I did not get here till ten this morning, at the risk of being 
overset a thousand times. 

[ set off on Monday morning early for Washington. What think 
you of my negotiation ? Remember me to Mrs. Coxe and the ladies 

of the family. 


1782 Yours, respectfully, DANIEL CLARK. 
Daniel W. Coxe, Philadelphia. | 
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WASHINGTON, 24th feb’y, 1807. 
Str: I have just received your letter of the 20th instant. Relf 
has been, I believe, been more frightened than he ought. I enter- 
tain, however, no other apprehensions respecting our property in 
Orleans than the inconvenience resulting from a want of remit- 
tances, and I shall remedy that on arrival there. I am glad the 
shipments to Europe have such a: promising appearance. The Wil- 
liam Harwood, whose name you mentioned, is totally unknown to 
me, nor do I ever hear it mentioned in my life. J iook on it as a 
trick of Burr, or some of his adherents, to raise money by persuad- 
ing that they are authorized to draw on vou or me. [I shall cer- 
tainly relieve you from all your embar-assments as soon as I can get 
home, and, on that account, mean that my stay in Philadelphia 
shall be as short as possible. | 
am, sir, vour humble servant, DANIEL CLARK. 


Daniel W. Coxe, Philadelphia. 


pam 


BALTIMORE, 12th March, 1807. 
Str: I have direeted Mr. Stuart, of Evan’s tavern, to forward 
three trunks, belonging and directed to me, to Philadelphia by the 
packet via New Castle. I take the liberty to request vou will have 
them inquired for and sent to your store until my arrival. In No. 


8,of which I enclose you the key, are two pockets of letters intrusted 


to me by Mr. Erksine and directed to P. Bond, Esq. I beg the 
favor of you to take them out and have them delivered. I have 
reason to think that the last mail had several letters for me from 
New Orleans. I[ hope you will receive them and keep them for me. 

[ have just received the enclosed. The land alluded to is about 

546 acres. I shall make inquiry about it; it will serve to show that 
our Amite lands are known here. 

1783 A prodigious emigration will shortly take place from this 
State and Virginia. A Mr. Johnson will set off next month 

with 100 slaves, and many others are preparing to follow him. 

If I can sell my own estates advantageously to some of the emi- 
grants, I shall sacrifice future views to present convenience, and _ re- 
turn to Europe. I shall be in Philadelphia in about 10 days. 

[ remain, sir, your humble servant, DANIEL CLARK. 


Daniel W. Coxe, Esq., Philadelphia. 


NEW ORLEANS, 29 May, 1807. 

My Dear IrrEND: I have little further to say since my last, ex- 
cept that we are straining every nerve to collect and remit vou. 
The New York has sailed. There are nearly 200 bales of cotton on 
the Four Friends for Liverpool, and the Thomas Wilson will be 
shortly loaded. With respect to the prices of cotton, I must refer 
you on that subject to Relf, as all the purchases were made before 
my arrival. I shall write you at length by next post, as I have 
been unable to occupy myself with anything since my arrival here 
but returning answers to the million of inquiries about myself and 
what regarded the affairs of the country. 
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I have written to Turner on arrival, and directed him, if cheap 
purchases of cotton could be made, to count on any sum he might 


want instantly. 
Yours, sincerely, | DANIEL CLARK. 


Houmas PLANTATION, 
County oF AcaAptiA, 12th June, 1807. 
When I wrote you last I mentioned that I was on the point of 
setting off for Natchez, and you’ must naturally conclude that I have 
had time enough to vet there ere now. My departure from the city 
was caused by other reasons than business, and I shall now detail 
them. | 
Gov. Claiborne, stung to the quick by the few words I said 
1784 in Congress respecting his conduct to the militia, and driven 
to despair by the flattering reception I met on. arrival, 
since when the most unbounded testimonies of affection have been 
heaped on me, thought fit, after some preliminary correspondence, 
to challenge me. To this step I believe him to have been spurred 
by one Gurley, att’y gen’l, who has always hated me for my con- 
temptuous treatment of him, and who preferred the Governor risk- 
ing his person in a quarrel with me rather than put his own in dan- 
ger. Weset off, therefore, for Manchac, in order to be out of the Gov- 
ernor’s jurisdiction, and immediately on crossing the Iberville we 
fought and decided our quarrel,on Monday, the Sth, at one in the after- 
noon. The aforesaid Gurley accompanied the Governor as his friend : 
Mr. Keene, a gentleman of the bar, and an intimate friend, was mine. 
We fired almost at the instant, at 10 paces, and the Governor fell, 
shot through the thigh, and with a most severe contusion on the other. 
[ have received no injury. I look upon this business as settled, and 
will return to Orleans in three or four days. I keep away from it 
merely to avoid the congratulations and exultation of the public on 
the occasion. You will doubtless have some account of the affair 
from thence, and on my return I will forward you the correspond- 
ence which took place previous to it. Wherever I have appeared 
since then the inhabitants have mixed with the proofs of a most af- 
fectionate attachment some bitter reproaches that I should have 
dared to risk a life which they think ought to be reserved for them ; 
and the pain at his wound is not the only smart my unfortunate 
adversary will suffer under. I have not written a line to Orleans 
since the affair, but my second will reach the city this morning, 
and should any misrepresentation of facts take place he will cor- 
rect it. 
On my return to the city [ shall determine without delay on what 
I shall do during the summer, and will advise you. Let my 
1785 parents know the fortunate result of this business, and that it 
will end here. 
[ have found my plantations in better order than [ expected, and 
with appearances of an excellent crop of sugar and cotton. 
Present my respectful compliments to Mrs. ( oxe, to Mr. and Mrs. 
surd, to Mr. Lea, and families, and believe me, 
Yours, affectionately, DANIEL CLARK. 
Daniel W. Coxe, Esq., Philadelphia. 
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P. S.—I had forgot to mention that the secrets of the intended duel 
leaked out in Orleans from the Governor's friends, who mentioned 
the thing publicly immediately after the Governor’s departure on 
the third. This caused me to set off 56 hours before the appointed 
time to avoid the sheriff, whose deputy pursued me 90 miles without 
effect, and was within 6 miles of the place I was at on the night of the 
7th, when he was informed that I had been seen crossing the Iber- 
ville but that very evening; in consequence ot which he gave up 
the chase. He was everywhere furnished with fresh horses by the 
planters, in order to overtake and arrest me, when the object of his 


journey was known. Now that the affair has ended as it has done 


they are in raptures that he did not succeed. 


Houmas, 14th June, 1807. 

My Dear Frrenp: [ received yesterday your letter of the 24th 
April, and at the same time the enclosed letters from New Orleans, 
which have been written without any communieation between the 
parties. From their tenor you will judge of the public sentiment 
with respect to my affair with Claiborne; and if I draw a true in- 
ference from that expressed by the hundreds who have waited on to 
reproach and congratulate me since my return here on the issue of 

the business, the portraits drawn by Relf and Davis are not 
1786 too high colored. 

You say, with truth, that I should be ungrateful were I not 
to look on that country as my paradise, whose inhabitants are so at- 
tached to me, and who take so lively an interest in my welfare. 

[am afraid you will lose much precious time in partly unload- 
ing the Caroline, and that the expenses caused by the delay and new 
insurance will more than compensate for the profits. The skins, 
especially, will run a great risk of suffering by it. 

[ return to Orleans to-morrow. On arrival L shall inform you 
what are our prospects, and will have more time to look into the de- 
tails of matters. 

Should it suit to make a shipment, I will cither advise it to be 
done or will set off to effect it. 

[ daily feel more and more what I owe to Mrs. Coxe’s kindness, 
and wish that it depended in any manner on me to make a grateful 
return for it. Let her know I feel fully sensible of the obligations I 


am under, and that I long to tell her so myself. 
Yours, affectionately, DANIEL CLARK. 


Daniel W. Coxe, Esq., Philadelphia. 


P.S.—You will, I believe, find in the enclosed verses the secret of 
my popularity here, the services I have rendered to so many of the 
Inhabitants. 

NEW ORLEANS, 24th July 1s07. 

My Dear FRIEND: I received, yesterday, your letter of the 5th 
June. That of the loth and 17th, by the Tombigbee mail, got to 
hand a week ago. My former letters have advised vou of the remit- 
tances made from hence, by which you will perceive that Relf has 
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not been so inactive as you imagine, and if the shipments to Liver- 
pool have been but small, it was because we had not funds enough 
to load our own vessels for foreign ports and afterwards make ship- 

ments to England in other people's: ve ssels. On my arrival 
1787 here I found cotton rising, being at 233, and freights 43 per 

bbl. I did not think it safe to speculate at that price, and, 
therefore, declined receiving the $50,000 from Paush, as I am not 
fond of risking when there is nothing to gain. Jam now, withstand- 
ing your late directions, well pleased with having declined purchas- 
ing. Our political horizon looks cloudy, and I wish we had still less 
property at sea than what we have afloat. I have heard of the affair 
between the Cheasepeake and the British 50-gun ship, and fear it will 
be but the commencement of difficulties between us. Ih: ave always 
blamed you, on the subject of insurances, for letting vessels sail be- 
fore they were effected; and I see by your last letters that, though 
you had heard near a month before of the New York’s cargo being 
nearly shipped, and had received directions from C. & R. to cause 
insurance to be made, vet that it was not vet effected. You will, 
one day, be the cause of our ruin by this neglect, as vessels will’sail, 
be lost, or taken, and the news arrive with while vou are thinking of 
these insurances. You had, a year or two ago, an instance of it, 
with respect to Price’s brig, which was wrecked on Cuba. I feel 
much distressed -on this account, and I now positively declare my 
firm determination to proceed to some violent extremity if you do 
not, on first notice, cause insurance to be made on all shipments we 
are concerned in. I will likewise from hence refuse to be concerned 
in any underwriting, and entreat vou to leave it off, and think 
of nothing but winding up our business. 

By my calculations, forwarded you at various times, there have 
been remitted you, since the first of January, from C. & R. and Tur- 
ner, including the 30,000 from Vera Cruz, $175,000. 

Turner writes that he has drawn on vou for about 20,000, leaving, 
therefore, $155,000, to be appropriated solely to the advantage of our 
engagements of one kind or another. 

I count, in addition to this, that the freight of the Creole, 
1788 to be paid at Amsterdam, after deducting her expenses there, 

will be $7,000. 

We shall load the Kentucky, for Rotterdam, with tobacco, 
as cotton is at $25 per C, and consequently too high to ship, which 
will leave a further sum of $20,000. | 

We have on hand, and daily expect further small shipments of, 
cotton from Turner amounting to 10,000—S57,000. 

This will make, in all, the sum of $95,000 dollars remitted vou, 
and must, after paying off the balance due by Chew, in Hambureh, 
for the Caroline’s outward eargo from thence, leave a large sum to 
be appropriated to the discharge of our de bts to the manufacturers 
in England, independently of keeping $100,000 to pay off so much 
of vour home engagements. 

[ have made a further sale of 11,000 arpents of Florida land, at 13 
dollars per acre, on condition that the person for whom it is bought 
in England shall approve it, as the agent was only authorized to 
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treat on these terms—the payments as before advised you. This 
will make, in all, 24,000 arpents, sold for $56,000, and seems to fix 
al pric e for the rest. These ten sales have stampe “da value on the 
lands which they did not before possess, and give much more con- 
fidence to others, as the conditional article of ap yprobation remains 
unknown. I shall not,if I can possibly avoid it, return to Congress, 
my mind being made up on that sudject. I shall pass the time | 
would otherwise lose there in colleeting, and hope by that means to 
be free from debt, and ready to go in the spring to such part of the 
world as may best suit me. Do not, however, mention this to the 
family at Germantown. 
Yours, sincerely, — DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 

NEW ORLEANS, 6th Argust, 1807. 

My Dear Frienp: [ have just made an arrangement with two 
persons here to the following effect, viz: To import ior our account 

and risk, from your city, without delay, a quantity of goods, 
1789 as specitied in the enclosed invoice, for which we are to be 

paid cost charges and a neat profit of 125 per cent. I have 
received $30,000 in cash,and am to be paid the balance in 3 months 
after delivery. This is the state of the bargain with one of the 
houses. With the other it is as follows: We receive here, to ship to 
your address, 1,000 quintals of logwoed, 2,000 boxes brown, 250 white 
sugar, 70 bales julap, 78 bales sarsaparil-a, the whole to be sold for 
account of the party interested, and the proceeds invested in Ger- 
man linens and other articles, under my inspection, in Philadelphia, 
and shipped here, to be delivered on arrival of Chew «& elf; for all 
which we are to receive the usual commissions. 

You may, therefore, count on the 30,000 being sent to you in bills 
without delay, and the other articles shipped to vou as opportunities 
offer, and [ shall myself embark on the first vessel for Philadelphia, 
New York, or Baltimore, to superintend this business. In conse- 
quence of this advice, purchase as many German linens, without 
delay, of the qualities mentioned in the enclosed note, as you can 
procure, and at as long a credit as you can get, that we may have 
the longer use of the funds put into our h: nds, 

The Mary Dexevy is arrived at the Balize,and has ere this entered 
the river; she has on board 3,700 quintals of wood. 

The brig Maria has begun to load for Philadelphia, and will have 
1,800 quintals more wood for your account. 

We will ship on the first vessel for Liverpool 140 bales cotton for 
your account, received of Turner. The Kentucky will have 250 
hhids. of tobacco for your account, and will go without delay to 
Rotterdam, filled up with logwood at $40 per ton. You can easily 
calculate the amount of all these linda to which we shall make all 
possible additions, and [ hope they will relieve you from all embar- 
-assments. 

[ have read vour letters of 2nd and 6th July, and have 
1790) not now time to enter into an answer. | 
We can, in addition to the amount of the German goods 
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already contracted for, sell immediately $100,000 worth for cash or 
a short credit. 

Nothing but an immediate war, which [am not apprehensive of, 
can injure us, as by this time our shipments must have all arrived 
in Europe, and I do not see the necessity of making any more. In 
case of war our ships will be lost, but that loss alone will not ruin us. 

I look on the Caroline and New York, if not the Thos. Wilson, 
out of danger on their outward-bound voyage. 

Do not lose the opportunity of making purchases before my arrival. 

When we meet we can explain everything viva voce. 

Make my most respectful and affectionate remembrances to Mrs. 
Coxe, and assure her [I feel particularly grateful for the interest she 
takes in my welfare. Remember me respectfully to Mr. and Mrs. 
3urd, to Mrs. Lee and families, and let my parents know they may 
shortly look for me. I have heard from General Wilkinson that 
Mrs. Anderson was at Washington. This augurs no good, and | 
tremble to learn the reason. 

Yours affectionately, DANIEL CLARK. 


Daniel W. Coxe, Esq. 


The Kentucky ts arrived. We have heard of the proceedings of 
Commodore Douglas, off Nortolk, to the 4th July. Should we bear 
of actual hostilities we shall suspend all shipments, and, at any rate, 
no vessel of ours shall sail till the next Fort Stoddart mail arrives, 
which will bring news from Washington to the 20th July. 


Point A Lallacue, 15 LEAGUES BELow NEw ORLEANS, 
ith September, 1807. 
My Dear Frienp: It blew a hard gale all day yesterday ; in- 
creased almost to a hurricane last night, and until now, at 8 at night, 
has not abated. We have rode out the storm hitherto with- 
1791 out the least accident, and entertain no fears of any accident 
until the return of good weather. J am very fearful this will 
not be the case with the shipping in Orleans; but as I repeatedly 
recommended to you to insure them on account of the hurricane 
season, I feel at case for the consequences. 

I now enclose you a little sketch of our affairs here, as well as those 
we are concerned in jointly as my private ones, in order to satisfy 
any friend respecting our responsibilitv. The Florida lands I have 
only estimated at the same price I sold the others for before the news 
of the cession, and I am persuaded that if that event be realized | 
shall, at my return, sell them for double the sum in the estimate. 
The cargo of tobacco and cotton per the Kentucky, valued at 26,000, 
and logwood per the Mary, are not included in it, and you may rest 
assured that the valuation put on all the lands is far below their 
present worth. I left town at 12 o’clock at night on Thursday, the 
Srd inst., and the strong and contrary winds IT have since met with 
have prevented my further progress. I shall be much deceived in 
my conjectures if my absence is not looked on and felt as a real loss 
by the people of this country in general, who at present seem to look 
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on me as their best friend. Remember me kindly to Mrs. Coxe, and 
believe me ever yours, 
DANIEL CLARK. 


Daniel Wm. Coxe, Esq. 


Sep. 10. It has continued to blow a gale until now. We have 
suffered nothing. I much wish I could hear trom Orleans before 
putting to sea. 

CHARLESTON, 29th Sep., 180%. 

My Dear Frienp: [sailed in the ship Comet from the Balize on 
the Lith ult., and put in here yesterday to stop a leak, which is, I be- 
lieve, in our upper works, and will require but little time or expense 

to stop. I propose, however, as I am ashore, to intrust this 
1792 business to the captain, and intend to proceed without delay 

by the stage to Philadelphia. If I can procure a draft from 
the U.S. Branch Bank for the money I have on board for vour ac- 
count and for Price, [ shall deposit it here and take a draft; indeed 
| should not have hesitated to deposit the cash and take Branch 
Bank notes, but that it is absolutely impossible to procure them, 
there not being one In circulation. 

If | can get a draft you will receive it by the post, but 1f it 1s not 
forwarded you must count on the money being feft on board the 
ship. We were boarded off the Tortugas by the British sloop of war 
the Elk and overhauled rigourously for five hours. On account of 
the drawbacks on the sugars, we cleared out for Amsterdam, via 
Philadelphia. The ship will make no delay here, but after getting 
the upper work caulked will proceed with the first fair wind. I do 
not stay myself, as the fever rages here. 

We picked up on the 21st, in the Gulf stream, the mate and 5 of 
the crew of the ship Argo, of Philadelphia, in a small boat. They 
had been wreeked on a reef to the east of the Little Isaae’s Rocks, 
and on the 25d we were fortunate enough to take off Mr. Mocre 
Wharton, with the captain and remainder of the crew, from the 
Great Isaacs, and have brought them all safe here. The ship and 
cargo were totally lost, and we only sueceeded in getting the people 
of- the rock during an interval of calm of about two hours, in the 
most tempestuous weather I have known for a Jong time, and which 
continued until we got off the bar of this place; further we could 
not get, on account of the violent northeast winds, and our leak had 
so Increased as to keep one pump going. I believe the cargo has 
got no Injury. Inform my parents that they may shortly look for 
me. IT hope the Kentucky and schooner Fidelity will shortly arrive 
with vou. People here do not seem to fear an immediate war. Re- 
a me respectfully to Mrs. Coxe, and believe me yours, sin- 
Cerery, 


DANIEL CLARK. 


L793 Po S.—It blew a hard gale in the Mississippi from the 6th to 
the 9th inst., and I would not wonder that many vessels were 
blown ashore at New Orleans: you ought to atiend to this. 
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WASHINGTON, 15th Dec., 1807. 
My Dear Str: I enclose you a letter, which [ wish you to have 
thrown into your post office, as | have various reasons for wishing 
that the place or person from whence and whom it proceeds may 
remain unknown. I have now a subject to mention, on which, if 
it 7t is not already public, | wish you would not, for a day or two at 
least, say anything, although, in the meantime, you may take your 
own measures, as far as our interest is concerned. The circumstance 
is as follows: Napoleon is determined to enforce his decree of 21 
Nov., as far as respects all ships trading to and from England or 
carrying British manufactures, and declares they shall in those cases 
be captured and condemned when when met with. This informa- 
tion I have this moment received from the President, who, however, 
qualifies it by saying that he has not received it from the highest 
source of authenticity—these are his words: but that he has reason 
to believe that this was the answer given to an application made to 
the Emperor on the subject of the application of his decree to us. 
Believe or disbelieve this as you please, but the President thinks 
that it will be followed by a something similar by England. My 
reason for wishing you to keep this intelligence to yourself for two 
or three days is, that our mutual friend, Mr. Goldsborough, is much 
alarmed at the news, and by this post gives Mr. Ashley directions 
to sell his insurance stock, and as this stock forms a very consider- 
able part of his fortune, [ hope you will not give currency to the 
news for some days; and even then I wish you to keep my name 
and the President’s behind the curtain. 

Times look alarming, and I much wish you would sell the 
1794 shipment you are making to Nantz, instead of sending it on, 
and, if possible, refrain from making others. I shall learn, 

in all probability, something new to-morrow. 

Remember me respectfully to Mrs. Coxe. 
Yours, DANIEL CLARK. 


Daniel W. Coxe, Esq., Philadelphia. 


WASHINGTON, 22nd December, LSO7. 

My Dear Sir: We were in conclave until 11 last night, and con- 
cluded our deliberations by passing a bill from the Senate Imposing 
an embargo on all shipping in port, whether cleared or not cleared, 
and all the ships hereafter arriving, whilst the embargo lasts. This 
embargo has no limitation. 

This measure was recommended by the President in a confiden- 
tial message, accompanied by a communication of Bonaparte’s 
blockading decree, and an answer from Regnier, the Chief Justice, 
to some questions respecting the operation of it, but not a word of 
Armstrong’s communications were laid before us, and the measure 
was hurried through the House with an indecent eagerness, whilst 


- Munroe was hourly expected. The advocates of the measure men- 


tioned that tt was a coercive measure against England, and it was 
warmly reprobated by Randolph, Dana, Livermore, Quincy, Rowan, 
Goldsborough, Kelly, and others, who contended that it was aslavish 
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submission toa mandate of the French Emperor. It has passed 
into a law—S2 to 44. Gallatin mentions that he looks on it as pre- 
paratory to war measures. You will now, I hope, acknowledge | 
have judged the administration right. I shall write you particularly 
to-morrow. The injunction of secrecy is taken off, but I wish my 
name to be kept behind the curtain. Show this to Relf and let him 
make a paragraph from it in his own way, keeping my name con- 


cealed. 


Yours, DANIEL CLARK. 
D. W. Coxe, Esq., Philadelphia. 


1795 7 WASHINGTON, 29th December, 1807, 


My Dear Frienp: I ree’d last night,on my return frum the 


country, vour letters of the 21st, 25rd, and 24th inst. For one of 


them, which enclosed two letters from Orleans with two newspapers, 
T had $1.57 to pay. When you send me newspapers put them up 
two together and no other paper with them, as [ have to pay post- 
age for all packets exceeding two ounces. 

[ cannot think that G. Britain will look on the embargo as cool-y as 
you calculate on it. I wish, however, that your inferences nly 
prove more correct than mine. ; 

I shall advise you,as I can learn, what is the temper of the times, 
and if anything can be done we must avail ourselves of it. You 
would do well to reflect what price might be given in Orleans for 
flour, to be shipped to England as soon as the embargo i is taken off, 
calculating only on a sale to the manufacturers for size; and as soon 
as there is a probability of things being settled I shall advise Relf, 
that he may have a chance of making purchases at a low rate. The 
same hint may serve likewise for cotton. You say nothing in any 
of vour letters about the Thomas Wilson. I am glad to hear the 
New York had sailed. What is the fate of the Creole? 

What I have now to mention you must only impart confidentially 
to Mrs. Coxe: 

I met young Hamilton a few nights ago at a party; [| wished to 
avoid him; he, however, introduced himself to me. He inquired 
about Miss Lea, and as some of the party mentioned Lynech’s name 
as that of one of her admirers, I laughingly congratulated his city 
on acquiring, through Lynch, so fine a girl. He was thunderstruck ; 
assured the company it was not possible; that when in Phiiadelphia 
he had mentioned the subject to the young lady; that he was per- 
suaded she cared nothing about him, and ‘that she even authorized 

him to say so, or words to that effeet. The inference I drew was 
1796 that Miss Lea has no objection to flirt a little with Hamilton 

in Lyneh’s absence, and his insufferable vanity had drawn 
therefrom conclusions highly favorable to himself. When he was 
In Baltimore a lady asked him how Miss Burd and Mrs. Coxe were, 
to which he replied that, although he had been to Mr. Coxe’s house, 
he had seen, he had thought of Miss Lea only. Such a fool and 
ungrateful coxcomb ought not in the future be suffered to insult 
Mrs. Coxe by his presence, wherever she might appear. There is 
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nothing of importance before either house. When I give you my 
opinion that we shall have war, I do it on the know ledge that our 
executive, through fear of France, or weakness, is endeavoring to do 
such things as will bring it on, and with the unprincipled and base 
set of men who form a “najority of the national councils, [ have 
little doubt of his influence. | 
~ Remember me, respectfully, to Mrs. Coxe. 

Yours sincer-ly, DANIEL CLARK. 

Daniel W. Coxe, Esq. 
WASHINGTON, Ist January, 1SOS. 


My Dear Str: I have now two of your letters before me; one of 
the 28th ult., the other received this evening without a date. I have 
hitherto sold no lands to John Smith, as he is entirely occupied 
with ’other business; there being a report of a committee of the 
Senate, of which John Adams was chairman, to expel him, and 
until — affair is gotover he can attend te no other. I cannot say 
when the first information of the embargo was sent to New Orleans, 
but suppose it was by the ensuing mail. [I have always given di- 
rections to Relf to follow your ‘orders. with respect to shipments 
until the mail preceding the ‘embargo, when I gave him directions 
to sell all he might have on hand, knowing that he might after- 
wards buy in at lower prices. You reason much at your ease on 

peace or war; Iam still of the opinion that it is the wish of 
1797 =our administration to have it, and that Bonaparte has so 

commanded it, and even if we accom-odate (contrary to my 
expectations) with England, France will go to war with us. In. that 
case what will become of the cotton purchased? How will it sell 
in England? These are questions you must answer to vourself. 

[, from my soul, disapprove ot the project of shipping flour in the 
Kentucky, as by the time she would — to New Orleans it will be there 
at two or three dollars per barrel, if the embargo lasts; it is now at 
$42 in Alexandria, and I am told has been offered at 854. 

It is well understood that no foreign vessel, whether letter-of- 
marque or otherwise, can take in a cargo or depart with anything 
else on board than what she had when the embargo was notified to 
her. 

lam of the opinion that England will make a sweep at our ship- 
ping as soon as she hears of the embargo: time will tell which of 
us is In the right. 

There has been some talk among the members about returning to 
Philadelphia, but I believe it is all talk; and many of those who 
now confidently assure that they would vote for tiie measure would 
certainly retract when the thing came to a vote. Your city council 
would do well to make offers of acecom-odations, but I think they 
never will be tested; what would then become of the navy-vard 
and other presidential hobbies? 

I flatter myself you have not already bought the flour to ship in 
the Kentucky, and consulted me afterwards. 

Before I left Philadelphia I had very serious thoughts of exacting 
from you a solemn promise against underwriting ; this was made to 
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me last year, but forgotten. [; however, wish you to know that [ 
shall lose all confidence in vou if you continue it. 
LTS Mr. Rose is somewhat below in the bay. When he arrives 
here I shall advise vou of what is likely to be done with him. 
Remember me respectfully to Mrs. Coxe, and believe me, 
Yours, sincerely, DANIEL CLARK. 
Daniel Wm. Coxe. 


P.S. Send me, by return of post, $200.. I believe it is the only 
sum I shall require of vou until Congress breaks up. 


[ Private. | 


My Dear Friend: I enclose you a publication respecting the cir- 
cumstanece that has occurred between Mr. Randolph and Wil- 
kinson. 

[ have refused to give any testimony in this business until compelled 
by the House, in order to add more weight to what I shall declare. 

Mr. Rose had not landed when the last advices left Norfolk; some 
little dithiculty had been made by the collector in consequence of an 
application to know whether the frigate would be treated as a ship 
of war of the most favored nations. Explanations, I understand, 
have been made last night by the Secretary of State which will — 
this business satisfactorily. | 

[ have just had it hinted to me that our Government has received 
despatches of the most unpleasant kind from France, which leave us 
no alternative but war or an alliance with them, and it is even said 
that war must ensue with them. Be on your guard. I hope there 
are no shipments on the way from Orleans to Nantz. I shall write 
you to-morrow. 

Yours, DANIEL CLARK. 

Sunbay, 5 Jan., 1808. 

Mr. Daniel Wm. Coxe, Philadelphia. 


WASHINGTON, + Jan., 1508. 
My Dear Str: It will be impossible for any one to say what will 
be the result of things until Mr. Rose arrives, who has been 
1799 detained at Norfolk or Hampton by some little point of eti- 
quette or until certain assurances respecting the treatment to 
be offered to his frigate were given him. These—or what 1s consid- 
ered here sufficient for the purpose—were sent from hence two days 
ago: but a week or ten days must elapse before Rose gets here. In 
the mean time believe firmly that our administration has taken a 
decided stand, and Erskine is of the opinion that the result is very 
doubtful. He is even, as he assured me last night, very apprehen- 
sive, and believes that the first interview, or at most three or four 
days, will settle the matter in one way or the other. I, who know 
the President, believe that he will think all his points gained if 
Britain can be pushed on to commit hostilities or declare war. The 
point of the blockade will be but a secondary consideration. 
Nothing can be done, as you wish, on the Mobile, as the collector 
of the customs at Fort Stoddart will prevent any cotton being sent 
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to Mobile, and none can be cent there from the Territory of Orleans. 

I mentioned to Gallatin, the day the embargo act passed, that the 
Spaniards would expect the crop of the Mississippi in their vessels 
under British licenses. [ did this to learn his opinion. He replied 
that it would be prevented. I remarked on the probability of retal- 
lation by the Spaniards on our boats in the Mississippi passing Baton 
Rouge, when he assured me that in this case our Goveriment 
would dispossess them. From these circumstances make your own 
deductions. : 

I am happy to Jearn that so much importance is attached to my 
visit to Annapolis; but it is perhaps unfortunate that the conjectures 
In my favor are so devoid of foundation. 

Remember me respectfully to Mrs. Coxe, and believe me, 

Very sincerely, vours, DANIEL CLARK. 


Daniel Wim. Coxe, Esq., Philadelphia. 


1800 WASHINGTON, 15th Jan’y, 1808. 
My Dear FRIEND: I have received yours of the 14th, and 
have now to mention to vou that Mr. Rose is supposed to have en- 
tered in business this morning with Mr. Madison. It appears to 
me that the administration is a little alarmed at the prospects of the 
embargo, and would take it off if a decent pretence offered. ‘This is, 
however, mere suspicion. You would do well to have this in view 
to calculate the chances of markets in Europe, and give C. &. Rh. 
directions beforehand how to act, and be prepared whenever the em- 
bargo is taken off, of the probability of which I shall inform them 

as soon as I myself know it. I shall write you again to-morrow. 

Yours, DANIEL CLARK. 

Mr. D. W. Coxe. 
{ Private. ] 

My Drar FRIEND: I am very much inelined to believe that since 
the news of the blockading decree has reached this city, affairs with 
England have assumed a very serious aspect. Rose will not treat 
until the President’s proclamation interdicting our ports and waters 
to the British ships is done away. ‘The President says Great Britain 
must fall, and between the parties I believe little will be done. You 
may rest assured that the British ministers here have taken very 
high ground, and that they are not to be frightened by our non- 
importation law or embargo. I have been confidentially informed 
that it is even the opinion of the British envoys that this state of 
things cannot last long, and that as G. B. has now no interest in 
treating us well it is more than probable she will adopt a different 
line of conduct. You ought to make your calculations accordingly. 
I forwarded the British blockading decrees and your letter to me to 

Relf, and have directed him to follow your orders. 
1801 The biiis which vou sent me to sign and the letters of 
advice I have forwarded to you. 

Everything which the administration can do, and all Wilkinson’s 
friends are conjuring up accusations against me—they are all be- 
come desperate and ean only be saved by my ruin. An attempt 
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will be made to expel me, and one of the grounds I understand to 
be that a Mr. Ogden, of New York, drew, in 1806, a draft on me in 
favor of his brother for $180, which was never presented to me. I 
never corresponded with Ogden in my life, and the only intercourse 
I had with him was the visit he made me when I was in your house 
in Philadelphia, and the reception I then gave lim is known to you. 
[ have but little doubt that such is the temper of the House that it 
will resort to some violent measures against me, and [ wish you to 
be prepared for it. Should they succeed I shall just see you before 
[ return to Louisiana, and then my future pursuits will be guided 
by eircumstances, and [ shall either stay there or go to Europe, 
I may be able to sell my estate or not. Keep now what I write to 
yourself alone, although it cannot be long a secret. 
[ remain, my dear friend, yours sincerely, 
DANIEL CLARK. 


Washington, 25th January, 1808. 
Daniel Wm. Coxe, sq. 
WASHINGTON, 27th Jan’y, 1808. 
My Dear FritenpD: I enclose you a letter received last night from 
Capt. Trexton, with my answer, which please, to seal and deliver to 
him. You know his rage for publication, therefore hint to him that 
if any further explanation is necessary [ will give it to him at my 
return to Philadelphia. TI cannot, for my soul. [imagine ] who he 
got his information from. I am fe: arful that Relf’s publication will 
do me an injury, as it is come out before any formal attack 1s made 
on me by Wilkinson, and, besides, the half publication of my 
1802. letter to him will have a bad appearance, of which he will 
avail himself. The whole or no part of it-ought to have 
been published. [am glad to learn that Chew was so near closing 
our affairs in Holland, and that the Comet and Concord had arrived. 
The Caroline will, I hope, soon follow them. <A few days will de- 
termine our situation with England, but I assure you I know not 
what to say on the subject of peace or war. Reports and appear- 
ances are so contradictory from one hour to another that no depend- 
ence is to be placed on them. 
Remember me respectfully to Mrs. Coxe, and believe me, yours 
affectionately, DANIEL CLARK. 
Daniel W. Coxe, Esq. 
WASHINGTON, Slst January, 1808. 
My Dear Frienpb: I received last night, too late to answer them 
by post, your letters of 26th and 27th January. I passed the even- 
ing yesterday at Erskine’s in company with Mr. Rose, and from what 
I could learn it strikes me that things are not settling with our Gov- 
ernment. You may rely on it that “affair of the proclamation is a 
great impediment, and that it is generally believed that affairs are 
no better than they ought to be. 
Mr. Bayard and my self have it in contemplation to watch, as far 
as lies in our power, the progress of the negotiation, and if we ean learn 
beforehand that affairs are likely to be : amicably terminated, we pro- 
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pose advising you that you may speculate in the different insurance 
stocks, which are now low. In order that Mr. B. may determine, he 
wishes you to inquire which of the companies are best able to an- 
swer their engagements, and inform me, as it would be a folly to 
purchase at even the lowest rates any stocks which would be affected 
by the pressure of its own demands. Quote the prices, and remark 
those which are affected by the rumor of war, only from those 
1805) which would probably be injured by the losses they have 
already sustained, and give your opinion as to the probable 
rise of each, and the amount you could purchase in case of any ad- 
vices. It will be prudent, in your letters, never to mention Mr. B.’s 
name. 
[ hope you will be able to obtain from Lewis the paper vou men- 
tion. | 

You talk much at your ease of the abuse poured out against me. 
You ought to reflect that IT am here among strangers, and conse- 
quently that a great many, independent of the whole pack connected 
with the administration, may believe me to be as .bad as I am rep- 
resented to be. 

Since writing the foregoing I have seen Mr. Rose, who has in- 
formed me of the probability of a war between Russia and England, 
and that the respective ministers had withdrawn from Petersburg 
and London. This news he reecived since I left him last night. It 
will doubtless affect our politics, and make us take a more decided 
stand than before. 

Take care of the enclosed until Mr. Keene eall- for it. 

I remain, yours sincerely, DANIEL CLARK. 

Daniel W. Coxe, Esq. | 

WASHINGTON, Ist Feb’y, 1808. 

My Dear Frienp: The news of the rupture between Russia and 
England reached this city vesterday, and the inference- drawn from 
it by people of different parties are strangely opposite to each other. 

Those who favor the administration look to the downfall of Eng- 
land as the consequence, and a pertinacious adherence to, if not an 
addition to, our former demands may be expected. 

I am much inelined to think that Mr. Rose, finding noth- 


ing further to hope, will not protract his stay, and that after 


his departure our difficulties will increase. He does not hesi- 
tate to say that the embargo is a measure he wishes to see 
1804. us persist in, and Lam told by one whom I believe that Erskine 
says, as we have done all that is in our power to injure them, 
we need not Ibok for further forbearance. These are my impressions, 
and I communicate them to youin confidence. Lamof the opinion that, 
unless new orders or instructions are sent to Mr. Rose from England, 
after the declaration on the part of Russia that his mission will ter- 
minate without anything being done, and the consequence you may 
afterwards calculate. In this state of things, as all. depends upon 
the turn of a die, you would do well to consider what directions you 
ought to give our agents in New Orleans respecting purchases and 
shipments, as I shall limit myself to order them to fulfil your views 
IDG 
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in every point. I shall keep you advised as circumstances occur 
and come to my knowledge, but, en attendant, do not be too sanguine, 
and do not calculate too much on the pressure of affairs in Kneg- 
land; she may become desperate. | 

Yours, affectionately, — DANIEL CLARK. 

Daniel W. Coxe, Philadelphia. 

WASHINGTON, 4 February, 1808. 

My Dear FrieND: [ received last night your letter of the 31st 
ult., and have to mention that Ellicott had previously forwarded me 
a copy of his letter to which you allude. I much wish you would 
get some friend to inquire of the son of General Waine what infor- 
mation he possess[es], and, if any, endeavor to procure it. Let me 
know likewise what the paper in ‘Louis’s possession states, and if it 
is of any Importance. 

The,President has this day communicated to the House some fur- 
ther information respecting the communications I made in 1803, 
which will, I think, fully corroborate all [said in the House respect- 

ing the views of Spain on Kentucky; my idea that my com- 
1805 munications were not alluded to, and an offer to go to Wash- 

ington to give elucidations that might be thought proper ; 
all which were unattended to. These documents, when printed, I 
shall forward to you, and they will show how little information was 
attended to. It seems to be the President’s views to lay the whole 
blame on the old administration, by attempting to show that it was 
possessed of this same information and made no use of it. 

We have been three days occupied with a resolution of Sloane to 
remoye theseat of Government to Philadelphia, but it will not be 
carried. Lewis, of Virginia, proposed that the resolution should 
be deferred indefinitely, and after two days’ discussion has just 
withdrawn his motion in order that the subject may be taken up 
immediately in Committee of the Whole, hoping then that it would 
be rejected. Sloan has moved that it should be committed for Mon- 
day two weeks, promising by that time to have documents and argu- 
ments sufficient to point out the expediency of this measure to the full 
conviction of the House. | think Sloan will fail in his project. But 
the very idea of its being renewed and possibly carried at a future 
day will put an end to all further improvement here. 

What are the French doing with our shipping and commerce? 
[lave they become their prey? We have no official communications 
on the subject. 

Present me respectfully to Mrs. Coxe, and believe me, 

Yours, affectionately, DANIEL CLARK. 


W ASHINGTON, 6 Feb’y, 1808. 

My Dear Frienp: J have no news or letters from you since the 

dist ult.,and am very solicitous to know whether my letter , contain- 

ing one for Mr. Keene, has reached you in safety, as [am fearful of 
unfair proceedings in the post oftice in your city. 

Haye you any news of what steps are likely to be taken by France 
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with respect to our commerce ; and do you believe that the 
1806 shipments made just prior to the embargo will be permitted 
by the British to proceed to their destination, and, if they 
arrive, Whether they will be in safety — French ports,and not seized 
or sequestrated ? 
IT enclose you a printed copy of the President’s last message, which 
I beg you will deliver to Relf. I have no late news from "New Or- 
leans, nor anything respecting the state of our negotiations or foreign 
relations on which: you can place any depe ndence. Remember me 
respectfully to Mrs. Coxe, and believe me. 
Affectionately, yours, DANIEL CLARK. 
Daniel W. Coxe, Esq., Philadelphia. 
W ASHINGTON, 9 Feb’y, 1808. 
My Dear FRrieNpD: I have just ree’d the enclosed since writing to 
you, and am much mortified at having to state the circumstances to 
vou. Clay & Sterret we were in the habit of doing a great deal of 
business with, and are well able to take up the bill.” I beg vou will 
make arrangements to have it sent back for that purpose to New 
Orleans, which, being my place of abode, is the place where I alone 
can be responsible, and where Relf can procure payment of the 
draft. At any rate it would be needless to attempt to trouble me 
while here, as I could do nothing to effect payment until my re- 


turn. 


Yours, sincerely, DANIEL CLARK. 

Daniel W. Coxe, Esq., Plnladelphia. 

SunpDAY, 14 Feb’y, 1808. 

My Dear Friend: I am just informed by the gentlemen of our 
House, on my return from An-apolis, thata communication will be 
inade by the President on Monday to the House of Representatives 
on the subject of our foreign relations, and that it is possible he will 
recommend an adjournment until June. It is the opinion of every 

one that the embargo will be continued until then. — I shall, 
1807 without a moment’s delay, set off for New Orleans after seeing 
you if the session closes as soon as it is said. 

Iam very fearful that England will take some desperate measure 
with respect to us as soon as “she hears of the emb: argo, and I would 
recommend to you to act In consequence. 

I believe that you had but 22,000 dollars insured on Bosch’s ship- 
ment to Amsterdam. You would do well to endeavor to have the 
remainder effected, at any rate, as in case of loss we might find it 
difficult to recover of him. Write to him on the subject, expli uning 
why you have not been able to effect the whole insurance, and se nd 
the letter to Relf, that he may deliver it and — an answer. 

Yours, affectionately, DANIEL CLARK. 
WASHINGTON, 16th Feb’y, 1808. 

My Dear Frienp: The negotiation with Rose is arrived at that 
point that it must end in one way or another in two or three days. 
The gre: eatest sacrifices are said to have been offered by Rose, but 
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nothing that he can do is likely to produce any effect, and you may 
count that the Statira will not make a long stay. Mr. Madison has 
been unwell for some days, etherwise the “affair would have been 
terminated. All now depends, perhaps, on the turn of a straw; and, 
though I fear the result, and, from what I can learn, Mr. Erskine 
has little hopes, yet it is in the verge of possibility that the parties 
may yet come to an underst: anding, and each yield a little. I, how- 
ever, do not expect it. I now send you the paper respecting the ex- 
planatory decree, and believe you were right in your opinion of it. 

Mr. Erskine preferred giving me the paper to copy rather than 
an opinion in writing, which he never permits himself to give, but 
he believes that we may count on the literal execution of it. 


Yours, DANIEL CLARK. 

Daniel W. Coxe. 

L808 . W AsSHINGTON, 18th Feb’y, 1808. 

My Dear IrRrenbD: I have now only to confirm, as far as my in- 
formation goes, the opinion given you in my last, that the negotia- 
tion with Mr. Rose would not be brought to a happy issue. It 1s 
confidentially stated, and I believe with truth, that everything is 
suspended, and that he will shortly return home. I tremble at the 
consequences to the mereantiJe part of the community. 

The letter published in the Aurora was one written by me to 
Wilkinson, in answer to one from him stating that attempts had 
been made to injure me with the Government. It 1s rather intem- 
perate, but I see nothing else in it. 

[ now enclose you a letter for Duralde, and beg you will send him 
home without delay. I had altogether overlooked the subject, but 
it is time to attend to it. 

You would do well to reflect seriously on the prices you may 
direct Relf to give for cotton, as I much fear that the embargo will 
continue so long as to reduce it almost to nothing. 

Yours, sincerely, DANIEL CLARK. 

Daniel W. Coxe, Esq. 

WASHINGTON, 21 Feb’y, 1808. 

My Dear FriEND: I have received this morning your letter of 
the 17th, but my opinion is very different from yours respecting the 
operation of the French decree, dated at Milan. The British block- 
aiding decrees, the embargo, and this French decree must be pro- 
ductive of incaleulab le mischief and distress, and will, I fear, infal- 
libly ruin all who have anything exterior to count on. | believe 
our affairs with England—that is to say, the navigation—is sus- 
pended, and that we are not likely to renew it. How will all this 
end for ourselves ? 

[ am most ardently desirous of going to Philadelphia to see you, 

should it be but for a day or two, and will very shortly deter- 


1809 mine whether I shall go or not, of which I will advise you. 
Yours, sincerely, DANIEL CLARK. 


Daniel W. Coxe, Esq., P hiladelphia. 
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SUNDAY MOonrNING. 

My Dear FrieND: Whether we shall have an immediate war 
with England or not will be decided in an indirect w ay to-morrow 
in the House of Representatives, according to the I: tudable custom 
of our administration, which has endeavored to surprise Congress 
into a measure (by a confidential message) which would by its oper- 
ation be our ruin. We have been on Friday and Saturday in con- 
clave, and if Randolph does not sycceed in having the doors thrown 
open to-morrow I almost despair of salvation. Mr. Erskine has this 
morning confidentially assured me that he has informed our Gov- 
ernment, in words as strong as the English language would permit, 
that the British Government would look at the non- -importation act 
as a war measure and act accordingly. You ought to be governed 
by these facts, and no longer trust to reasonings on what good and 
wise men would do. These good and wise men are not those who 
are at the head of our affairs, and a little time will prove it. 1 
think you would do wisely to give orders to Turner and Relf to sus- 
pend all purchases. 

I tind there is an arrival from Nantz. Has the New York sailed? 
Have you any further news from the Thomas Wilson? I had no 
letters from you by the last mail. 

Yours, DANIEL CLARK. 

Mr. Daniel Wm. Coxe, Philadelphia. 

WASHINGTON, 17 JJarch, 1808. 

My Dear FrRirenp: I have received yours, enclosing that from 
Kennon. I wonder what he proposes to do or can do; but I fear 
he means to take usin. It behooves us to beon our guard. I wish 

you would get the Felicity ready for sea, in ballast, as I may 
1810 probably, after consulting vou, step into her and set off for 

Orleans. This is entre nous, and not to be hinted toa soul. 
My reason for wishing her to be in ballast is that I might call 
Charleston and the Havana, for reasons which I shall give you 
at our meeting. After the reception of this direct no letters to me 
here, as I shall be with you on Tuesday. I wish you would men- 
tion my intentions to no one. 

Yours, sincerely, DANIEL CLARK. 

Daniel Wm. Coxe, Esq., Philadelphia. 


WASHINGTON, 15 April, 1808. 

My Deak Frienp: The enemies have at length broke out on me 
in the Aurora, of your city, and the Whig, of Baltimore, and will 
continue, without doubt, until they sacrifice me. You may judge of 
ny feelings, which I cannot describe. I am now exposed to shame, 
insult, and disgrace. 

[am of opinion that Congress will not break up as soon as was 
expected, and that the embargo will continue until a change of 
measures takes place in Europe. 

I have had no late news from Orleans, and am extremely solici- 
tous to hear something from thence; and, if possible, some good 
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news from Europe respecting your shipments. Hoops is indefatiga- 
ble in his exertions to serve me, and without him I. know not how I 
should exist. | 
Yours, affectionately, DANIEL CLARK. 
Daniel Wm. Coxe, Esq., Philadelphia. : 
WASHINGTON, 22nd Feb’y, 1808. 
My Dear Frienp: The negotiation with Mr. Rose was positively 
said to have been broken off on Thursday last, but it is now sup- 
posed to have been resumed. It is impossible to say what the result 
may be. I can only give you the news of the day. It is even stated 
that Mr. Mansfield, Mr. Rose’s private secretary, was on the point of 
departure in the packet, but in consequence of the President's 
1811 wish to resume the negotiation, his departure is put off. 
Yours, DANIEL CLARK. 
D. W. Coxe, Philadelphia. 


New ORLEANS, 11th July, 1808. 
My Dear Frtenp: I have just received yours of the loth instant, 
and am happy to learn the important discoveries you made respect- 
ing Wilkinson, as stated in your evidence. 
I now enclose you an original letter from Col. John Clay, one of 


the 2d regiment of militia of this city, in answer to one from me, by. 


which vou will find my statement of my visit to Wilkinson’s camp 
further corroborated. Col. Kingsbury has left Loftus Heights on 
furlough,as announced by Mr. Gemmell in his letter. Col. Clay is 
the brother-in-law of Governor Claiborne, so that you may be sure 
he would not go a line bevond the truth in my favor. 

My last advised you of our purchases until then, since when there 
has come little or no cotton to town, and it has advapeed a cent in 
price on account of our purchases. We shall follow your advice, 
and shall purchase as opportunities offer. We are only waiting for 
your captains to load, and despatch the Caroline and Kentucky, 
whose cargoes are in store. We shall load the New York as soon as 
she arrives. | 

Present me affectionately to Mrs. Coxe, and believe me ever yours, 

DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 


NEW ORLEANS, 28d July, 1808. 

My Dear FRIEND: I have just received yours of the 22d ultimo 
by mail enclosing Salcido’s answer, which is a flattering compliment, 
and must have cruelly mortified Wilkinson’s friends. IT have again 
to thank you for your services on the occasion, and beg you will for- 

ward me copies in Spanish of the Marquis’ despatches, and 
1812 hint how you came by them. I have published your testi- 

mony, which operates most powerfully, and I much wish to 
see it published in Philadelphia. 

The Caroline, with 455 bales cotton, sails to-morrow. This vessel 
requires so heavy a cargo or so much ballast that we could get no 
more into her; it, however, makes up in weight, as the cargo amounts 
to upwards of 150,000 Ibs., French. : | 
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The Kentueky will sail in four or five days. I suppose she will 
‘arry from 500 to 550 bales. Mr. Relf took the Comet for our ac- 
count from the first start, as Bosch, who was to be half interested, 
could not pay his share; and if you calculate her freights to and 
from Philadelphia, the freight to Vera Cruz, you will find, on com- 
paring her accounts, that she has cleared herself since bought. | 
ain in hopes the remittances made you in bills by the Felicity, with 
that from Vera Cruz by the Vanscap, and the shipments by the 
Felicity and Comet, have relieved you from your embar-assments. 
We shall instantly load the New York on her return. Remember 
me respectfully to Mrs. Coxe. | 

Yours, DANIEL CARK. 

Daniel W. Coxe, Esq., Philadelphia. 


NEW ORLEANS, 16th August, 1808. 

My Drar FRIEND: I have just received yours of the 20th ultimo, 
and am extremely sorry to learn your opinion of the fate of the 
Concoral and cargo. We must not, however, despair, but endeavor 
to support and repair the loss. 

Relf informs me that the cargo of the Felicity will sell well... I 
shall see that remittances are made you as fast as possible. 

I much approve of your determination of not making any further 
shipments to Turner until I can see him. [Iam happy to learn that 
Mrs. Coxe and yourself are better. Iam [at] present much engaged, 
and refer you to Relf. 

Yours, DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 

1813 | NEW ORLEANS, 22nd August, 1808. 

My Dear FriEND: I have just received yours of the 27th 
ult.) I see now what I have always feared, that this embargo busi- 
ness would be a thorn in our sides which we could not easily get rid 
of, and I much fear that our purchases will seriously injure us. I] 
would advise you to sell as much of them as you can at home, at as 
little loss as you ean, for I fear we can do nothing further here for 
the moment. Remember that since I left you there have been made 
shipments to you by the Comet and Felicity to the amount of $15,000, 
that vou have received $6,000 from Vera Cruz, and upwards of $3,000 
in bills on your city, independent of the $25,000 in bills remitted 
the day after my arrival, all which amounts to near $50,000, and 
that, situated as we are bere, we cannot raise a dollar. I do not, 
however, despair, but I wish you to turn your attention to the means 
vou have in hand, and, after reserving a sufficient quantity of pro- 
duce to make Parish whole, sell the rest at any price to get out of 
your difficulties. 

We have no news of the New York or Felicity, although it is said 
the Julia is in the river... Relf informs me that the shipments by 
the Felicity an- Brutus will answer. 

I propose.setting off for Natchez in a few days, and will put matters 
with Turner on a final footing. I am much pleased with your de- 
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termination of refusing all further credit. The state of our affairs 
here has prevented me from leaving town sooner. 

I enclose you a letter from Mr. Daniel Hollid: ay, of Baltimore, who 
accompanied Mr. Patterson to this country, and who was to be in- 
terested in the purchase of my Sligo estate. I also enclose you my 
letter in reply. My only wish in selling this paradise is to relieve 
you, as I shall sacrifice more than the value of it before my slaves 

van bring me any income on another estate; but this I do not care 
for. If you find you could make use of the bonds you might 
1814 receive in payment, and get cash or otherwise make them én 
useful in freeing you from difticulties and diminishing your 

debts, you would in that case be authorized to sell the whole ‘at : 


credit: in short, I trust implicitly to you on the subject, only ‘wre | 


ing in mind that I do not wish the place sold on a credit, unless 
you can make use or the bonds, as the interest on them is no object 
tome. Write to Holliday and give him an invitation to see you. 
Something might be done. I am offered in exchange for Sligo a 
most‘beautiful sugar estate, in perfect order, of tw enty. acres front, in 
the very heart of the sugar country, with two hundred acres of cane 
planted, a good work erected, and handsome dw elling-house, which I 
refused. I will by next post send you the plat of Sligo with the 
date of the titles, &c., &c., &e., so that you can make a conveyance 

if necessary. Remember me affectionately to Mrs. Coxe. 


| Yours, DANIEL CLARK. 
D. W. Coxe, Esq., Philadelphia. 


NEW ORLEANS, 12th September, 1808. 
My Dear FRIEND: I have just received yours of the 17th ult., and 
although you complain of the shortness of my letter, [ must for the 
present suffer under the charge, as I am to-day somewhat indisposed, 
and consequently not inclined to write much. 
telf has just come into my room in high spirits, with a letter from 
you, which he says is the first you ever wrote in which you tell him 
not to remit to you. Iam made most happy by learning that you can 
for the present do without assistance from us, as it would be almost 
impossible to remit you anything on old account. 
NEW ORLEANS, 31 October, 1808. 
My Dear Friend: Your letter of the 5th inst. has just reached 
me. [am sorry,as you express yourself in yours to C. & R., about the 
affairs of the Comet, and hope, with the documents you must 
1815 have received ere this reaches you, there can be nothing to 
apprehend respecting your securityship. We have just re- 
ceived copies of protest, survey, &c., which we do not send you, as 
Cap. Dixey informs us he will’ send you duplicates of them. The 
only thing I find fault with is, his not being particular enough in 
the. »rotest, in stating the meeting of his crew, and place where the 
vessel was when he put ship about to proceed for Havana. I am 
glad to learn that the tide has turned against the Democrats, and 
hope they will be completely ove wwhelmed. It is, | hope, the first 
step to a good and energetic form of government, without the help 
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of low intrigue and sacrifice of principle to popularity. I rejoice, 


from my soul, at everything which militates against the French 
arms, and hope that Junot’s capture will be followed by that of the 
destruction of every army which the tyrant of Icurope has now out, 
or may 1n the future send out of France. 

The letters you allude to from Chew have not come to hand. | 
am glad to hear of the arrival of the Concord, and that her freight 
is likely to turn out so well. The sale of the cotton in Liverpool is 
likewise flattering. It is impossible to say what cotton will be at 
here when the new crop comes in; it is now scarce, 16 to 163 cents 
per lb. [have not yet gone to Natchez, as I] must have gone there 
with my finger in my mouth, for want of the continuation of ‘Turner's 
accounts from you, which never would have taken an hour to finish, 
and I suppose you never mean to send it. I shall, however, wait a 
fortnight before I determine on my future operations, in case you 
should have thought of it. 


Remember me ‘respectfully to Mrs. Coxe, and believe me yours, 
DANIEL CLARK. 


Daniel W. Coxe, Esq., Philadelphia. 
NEW ORLEANS, Sth November, 1808. 

My Dear Frienp: I have just received yours of the 12th 

1816 ult. enclosing Turner’s accounts; and as the mail will close 

in an hour, I can only say that I am sorry they did not 

come to hand sooner. Chew and Relf have, as well as I recollect, fur- 

nished $50,000 or upwards, in addition to your account. [I will with- 

out delay call on him, and, if [ can spare time, will personally wait 
on him for his statement. Of the result ycu shall be advised. 

I enclose you an original letter from Wilkinson, which, after read- 
ing, forward to Mr. Harper. It will fix the receipt of the money by 
Owens on a and a further sum of $6,590—which I knew nothing 
of. Kor reasons which I have mentioned in a letter to Harper, 1 
wish you ~~ keep the name of the person to whom it is addressed 
concealed for the present. I have this day given Relf $3,082 for a 
bill on you at 60 days in my favor. You may depend on !laving a 
bill remitted you, by next post, for a like sum, which will give yyou 
the use of the money for 60 days. 

I have an agent now gone to see Collins, and another to the Ha- 
vana, and hope to obtain something material from thence. 

We have no further news from the Comet, no Cap. Dixey. Relf 
has sent an agent to Havana to see that remittances are made you 
without delay. / 

Yours, sincerely, DANIEL CLARK. 


P S—Since writing the foregoing I have been advised not to trust 
the original letter by post. I send you, therefore, an extract. It is 
an answer to a friend of Wilkinson’ s, Who had proposed a flour 
speculation. Wilkinson says in his letter that he rose froom cool 
Madeira to drop his friend a hasty line. There was truth in his wine. 

DANIEL CLARK. 
Daniel Wm. Coxe, Philadelplnia. 
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New OrteEAns, 24th October, 1508. 
My Dear Frrenp: Since my last I have sold two tracts of land 
of our joint stock, situated near Bayou Sarah, but both unimproved 
and of poor quality, for $4,500, viz: 


[S17 1 tract of 1,000 arpents, granted to me by the Spanish - 


Government, sold to Patrick Walsh, payable 1, 2, and 5 years, 
for 51,000. 

1 tract of 1,000 arpents, bought some vears ago of Col. Bellechasse, 
for $450, now sold to Bryan McDermott, payable 1,000 dollars on 
the Ist January, and 2,000 more, with 6 per cent. per annum from 
Ist January next, $3,000. : 

[ am in treaty for various other tracts, and have hopes of selling. 
I shall let shp no opportunity. 

| hope vou will do the same with our shipping and cotton in Phil- 
adelphia, should an opportunity offer. [am damnably afraid of the 
European market, on the taking off the embargo, and fear it may 
prove like another first year of peace. | 

Yours of the 28th ult. is just received. I am liappy to hear that 
the Spaniards and Federalists continue to be successful. Presently 
me respectfully to Mrs. Coxe. 

Yours, affectionately, DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 


New ORLEANS, 1 May, 1809. 

Sir: TL have received yours of the 29th March, and will do all in 
my power to bring Turner to a sense of honor and duty. Should he 
come this way, and there be no other means left, I shall endeavor to 
have him arrested and held to bail; but this I shall keep sacredly 
to myself until IT see what can be done with him. I now enclose 
vou a letter received yesterday from him. I should have set off 
long ago for Natchez had not my presence been necessary here; be- 
sides, had T gone away, [ must have provided for some engagements 
which will fall due in my absence, and this I could not do without 
drawing on you. I shall probably shall be forced to do so in the 
course of a fortnight; but if it should be so, I shall endeavor to 
replace the amount in your hands before the bills that may be drawn 
on you become due. I did draw on you last week for $1,225 in favor 
of Mr. Maury, which IT beg you will accept. It was done 

ISIS) on an emergency for the house, and was only resorted to asa 
matter of necessity. We shall — nothing by Clay & Sterret. 

If [ can make arrangements without drawing on you before I leave 
town T shall set off this week for Natchez, and will not leave a soul 
Who owes us In country without‘a @ call before I return. The whole 
of my crop has been delivered to Relf. [must request you to take 
up my note, which isin Mr. Oliver’s hands, and I flatter myself it 
will be the last inconvenience you will be put to on my private ac- 
count. On writing toto Mr. Oliver, please to mention that not hear- 
ing from him in answer to my letter enclosing a bill on you, and 
finding a few days afterward that my note had come on here for pay- 
ment, Tresolved to wait until T should hear from him on the subject. 
| hope you will assist Mr. Livingston in the publication he has 
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undertaken for me, and that you will forward him any papers or 
documents in your hands relative to the subject. A Mr. Samuel 
Hammond, Jr., of Georgia, may probably send you some, which, if 
he does, I beg you will also forward to Mr. Livingston. Your late 
letters say nothing to us of your arrangements for ‘vetting home the 
sugars from Havana. We suppose you have taken the necessary 
measures on that head, and therefore have done nothing more than 
recommend that your directions should be followed. Gov. Falch is 
now here. It is generally supposed that the object of our troops is 
to take possession of Florida, although the Governor's being here 
precludes the idea of its being intended to do anything of the kind 
immediately. 
I remain, sir, your humble servant, 
DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 

New Or .EANS, Sth May, 1809. 

Dear Str: I have received your letter of the 5th ulto., and am 
fearful as yourself that we shall experience many difficulties in set- 

tling with Turner. It will, however, be necessary to act with 
1819 caution and prudence. I shall shortly see him; will, if pos- 

sible, come to some arrangements with him. Should [ find 
it out of my power to bring him to a sense of my duty at home, I 
must patiently put up with some little delay, and have him arrested 
here whenever he may visit us. This will require to be kept secret. 
Relf received some time ago 200 bales of cotton from him, which is 
all we have got this year. He was excessively urgent to be per- 
mitted to draw on vou, but I would never consent to it. 

I now enclose you an. original letter from Wilkinson to Gen. 
Adair, which, after reading, forward to Mr. E. Livingston at New 
York. As I have put my whole crop of cotton into Relf’s hands, | 
must count on vou paying my note, which is 1n Oliver's possession, 
and I] hope it will be the last inconvenience of the kind I shall put 
vou to. As Oliver did not forward it here I took no steps to remit 
him, and [ entreat you will settle this business with him. Write 
him, therefore, on the subject. I have lately sold 2 tracts of land in 
the Mississippi territory, which belonged to me, for $15,000, pay- 
able in 5 annual payments; the obligations I have put into Relf’s 
hands, and as they become due they will form a fund for the use of 
the house. I have also been compelled to pay a balance of $5,500, 
due by mortgage on the Bayou plantation, which I have done with- 
out having recourse to Mr. Relf for any assistance. Without mak- 
ing this payment the place would have been sold. In consequence 
of “this, the half which belonged to Doctor Watkins has fallen to us ; 
and if we can contrive to keep the wheel going, and sell it out in 
lots, it will shortly be a very productive property. 

Although the sale of any lands, my private property, cannot re- 
lieve us for the moment, vet it will eventually do so, and any that 
I can dispose of I shall sell, and place the funds or obligations re- 

ceived for them in the hands of Chew & Relf. It may be 
IS20) necessary to explain to you how I found myself compelled to 
make the payment for the bayou place. It was purchased 
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for security sake, in my name, altho- Doctor Watkins was half con- 
cerned, and a mortgage given for the sum of $5,500, which he owed 
on it. As he could not pay for it, and the creditor was so urgent as 
to admit of no delay, I was under the necessity of completing the 
payment or seeing the place sold for such sum as it would produce 
at public sale. We now, therefore, own the whole of it, and it will 
shortly become a most valuable property ; the more so, as [the] Gov- 
crnment:proposes opening the canal of Carondelet. The payment 
I completed by making a sacrifice of some property of my own, 
which I could do without affecting our credit. Whatever may be 
the hopes of future advantage, | shall, however, give them up if 
cash can be realized for them, and you may rely that I shall lose no 
opportunity of selling, and that I shall make no acquisitions in 
future. As everything of my own has and will be applied here to 
the liquidation of our joint affairs, | must entreat you to pay my 
note to Mr. Oliver, which I could have done myself had not the sums 
I mentioned above, independent of my whole crop, been solely de- 
voted to the payment of our joint engagements. I must, therefore, 
rely on your writing immediately to Oliver on the subject. 

Iam fearful that the latitude you allow to Blas Moran, in Havana, 
to sell your sugars may be productive of delay. I wish from my 
soul those funds were in your hands. We have given directions to 
Orso, who had returned to Havana from Campeachy, to remit you 
whatever funds he might receive for us there, which we estimated 
at about $5,000. Weare in daily expectation of hearing that he 
has done so.. Let us know what arrangements you have made about 
the produce you had on hand and your shipping. Would to God 

they were all sold. 
1821 [remain your very humble servant, DANIEL CLARK. 

Daniel W. Coxe, [Esq. 

NEW ORLEANS, 14th May, 1809. 

Dear Str: LT have received yours of the 12th ult’o, and learned 
by it, with pleasure, the prospect of an accom-odation of our affairs 
with England. Should it take place it will doubtless relieve us from 
the state of misery and distress which the whole country is in- 
volved in. 

[ cannot, for my soul, tell what can have induced you to think as 
you do, that | am surrounded by people whom I suffer to prey on 
me without , and without being able to discover the motives of 
their conduct. I may, like others, who have need of the world, be 
sometimes duped; but it would argue an incurable folly to remain 
always so, and you may depend upon it, that I have my eyes as 
open as you could wish them. Those who have taken such pains to 
inform you, neither know my situation nor way of thinking, and 
are cndeavoring to deceive you as they have been deceived them- 
selves. Make yourself, therefore, casy on the subject of my pretended 
friends. | 

[ shall endeavor to make Turner think that I do not see in his 
conduct anything amiss, until we come to a settlement, and I shall 
then be governed by circumstances. I do not approve of making 
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any use of Servoss, who has‘avoided me like death. If Turner does 
not act the _ of an honest man, I shall have him arrested when- 
ever he may set a foot in this territory. 

I am sorry that circumstances should have induced you to pur- 
chase of other half the New York. We would do better to burn our 
shipping than re pair them. I shall only have this tosay on the 
subject: sell them if you can; if not, give themaway. As tor George 
himself, we shall serve him whenever opportunities offer. 

I must again most urgently entreat you will take up my 

1822 note in the hands of Messrs. Olivier. I have put ito the 

power of the house here all the funds Thad. I am now about 

leaving town on a tour among our debtors, and I shall have no re- 

source In my absence. For God’ s sake, therefore, write to Oliver 

and make an arrangement with him respecting it. Should it come 
on here, in my absence, it might ruin me. 

I tremble when I think of your cotton shipments, and would have 
preferred that it were sold at once at some loss. Your permission 
to sell your sugar in Havana may, I fear, be productive of further 
delay to you from that quarter. Remember me respectfully to Mrs. 
Coxe. 

I remain yours, sincerely, DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 

(Duplicate.) 


NEW ORLEANS, 25th May, 1808. 

My Dear Sir: IT have been informed by persons of respectability, 
in whom I ean place the greatest confidence, that it would be no 
difficult matter to make purchases of slaves to almost any number 
in Virginia, at a credit of one or two vears, or perhaps longer, on 
giving a security by the signature of some well-known merchant in 
the U.S. for the punctual fulfilment of such engagements as might 
be entered into for the purpose. As the sale or employment of any 
number of negroes would give an immense profit, I have been in- 
duced to propose to you to enter into a plan for the purchase of as 
many as we could buy in Virginia, and after selling a sufficient 
number here to pay the cost of them, with all charges, I think a full 
third would remain to us, who might be most advantageously em- 
ployed in cultivation, or sold in small numbers with a piece of land 
either to the emigrants who daily flock here, or to people desirous 
of bettering their situation by becoming planters. On this subject 
we have often conferred, and beheving the project to be 

1823 an agreeable one to you, I do not hesitate to propose to you 
_to co-operate in it to the utmost of vour ability. I therefore 

only wait for your consent in order to send a gentleman to make 
arrangements for carrying the plan into execution. He will first 
see you, and after agreeing on the material points, will afterwards 
attend to all the rest of the business, viz., purchasing, shipping, and, 
if it is necessary,accompanving the negroes to this pk ice. Phe person 
I now allude to is well acquainted with Virginia and with the manner 
in which this business ought to be carried on. 1 therefore entreat 
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you will without delay write to me in answer, and [ shall not, after 
the receipt of your letter, lose a day in the business, which must be 
attempted on a large scale or not entered into at all. Tam san- 
euine in my expectations that at least a full third of all the num- 
ber, and perhaps the best of the slaves, would remain to us after 
paying off every expense and charge attending the speculation. 
I remain, dear sir, yours sincerely, 
DANIEL CLARK. 
Daniel W. Coxe, Itsq., 


| NEw ORLEANS, 16 December, 1509. 

My Dear Sir: We have received by post this day the news of 
the failure of the negotiation with Mr. Jackson, and it has caused 
much alarm here; the effect of it may lower the price of cotton, 
which since the receipt of your order has been searce, and 1s now 
at 15 cents per Ib. Should it fall to your limits, Chew & Relf will 
comply with your directions and will make the shipments you have 
ordered. | 

I have received the letter you forwarded from Mr. Delacy, and I 
send it back to vou, with a request that you will forward it to your 
correspondent in Jamaica, to make inquiry on thesubject. It strikes 
me that Mr. Corcoran must have either children or grandchildren 

in Shgo,in which case, if he has left anything, it goes to 
1824 them, of course. My mother, however, can give information 

to be depended on in this respect. [am not, however, in- 
clined to believe that Mr. Corcoran could pos-ess much property at 
the time of his death, as I knew him to be embar-assed very fre- 
quently, although he formerly pos-essed immense estates, and had, 
| believe, well-grounded claims to others, of which he never got 
pos-ession, and the claiming of which kept him constantly involved 
in suits. It can, however, cost nothing to make inquiry, and for this 
purpose it would, perhaps, be well to send the letter from Delacy to 
your friends in Kingston, and if Delacy is what he represents him- 
self to be he can assist in the business. I would not, however, wish 
to expend any money in any doubtful claim, or enter into anv ex- 
pensive investigation for the sake of a remote benefit to arise from 
it. I enclose you a letter for Delacy, which I leave open that you 
may see it, to request his services. When he was in this country he 
was miserably poor, and reduced to many shifts, which brought him 
into disrepute, and [am somewhat doubttul of the truth of his rep- 
resentations respecting his own situation. 

[ wrote you by last post about.a set of copper boilers for my sugar 
works, and forwarded you a copy of an invoice of a set similar to 
that I wished for. Let me entreat you to give me immediate orders 
for the shipment of such a set to this place, if an opportunity offers, 
the very instant they are ready; if not, to Philadelphia or New 
York. The fate of my next year’s crop will depend on your assist- 
ance in this respect, and I must again entreat you to render me this 
service. | 

[ shall want, to set my mill agoing, five iron cylinders or mill 
eases, of the following dimensions: 1 of 32 inches in diameter and 
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32 inches in height, English measure; 4 of 20 inches in di- 
1825 ameter and 32 inches in “height or length, English measure. 
These things must be turned, as without it the vy will be of 

no use, and would neither serve me nor sell to anvbody else. 

Write to me to let me know what steps you have taken in this 
business. 

I also wrote to you for a double and single barreled gun, with 
their respective cases, and I beg you will forward them as early as 
possible. 

On the subject of our business I have written to you fully. I 
have my statements nearly made out, and will forw ard them when 
finished. I request you will do the same, and give me your ideas 
respecting the closing of our concern with Chew & Relf and what 
you mean to do with the shipping. 

Present me respectfully to Mrs. Coxe, and believe me, dear sir, 

Yours, sincerely, DANIEL CLARK. 

Daniel W. Coxe, Esq. | 


P.S.—Do me the favor to forward a duplicate of my letter to De- 
lacy, which you can get one of your young men to copy. If he 
should be still in Norfolk, send it there. Should he, however, go to 
Philadelphia, be on vour guard against him. Ie is a complete ad- 
venturer when here. 

NEW ORLEANS, 3 Jay, 1810. 

My Dear Sir: I have just seen your letters of the 4th and 11th 
ult. to Chew & Relf, which arrived by this day’s post. The probabil- 
ity of the property under sequestration in Denmark being given up 
fills my heart with gladness, as, when that is done, we shall at last 
know what we have to depend on, and act accordingly. We shall 
here do all in our power to bring affairs within a small compass, so as 
to be prepared fora final settlement. [wish vou had sold the Thomas 
Wilson for the $10,000 which you say were offered for her, and 
| hope you may not have reason to repent of refusing the offer made 

vou. That sum would have counted in the pressure of dif- 
1826 ficulties, and would have so far diminished the burden which 

hangs heavy on vou. [recommend to you to get rid of her as 
soon as possible, and at such price as vou may be able to get for 
her. I shall be glad to learn that you had abandoned the Ken- 
tucky, and settled with the underwriters for the amount insured on 
her. You are under a wonderful mistake when you mention Bar- 
clav’s affairs. The arrangement you allude to was made, as well as 
I remember, in June, 1806, and the payments I wished to call your 
attention to were made between that period and November, 1807, in 
which month, as well as I recollect, and just before Mr. Thomas Bar- 
clay sailed from Philadelphia for New Orleans, | waited on him by 
your directions, amounting to upwards of £1,000 sterling, and I de- 
livered the receipt to you. Iam astonished beyond measure that 
you should have forgotten this circumstances, which Salkeld himself 
admits, but we e: wnnot tell the exact sum. Look, therefore, for this 
paper, and if you have paid anything since on aecount, advise me 
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without delay. With the respect to the European payment, Chew is 
well acquainted, and we can arrange them to satisfaction. 

You have expressed surprise at the small balance due by Turner. 
This settlements was as favorable as I could make with such aman, 
to whom I was obliged, in a country devoid of law & justice, to vield 
some points which I probably should not have done had I that gen- 
tleman or his property in Philadelphia, and had it been possible to 
have furnished him with account sales of all the cotton shipments. 
That by the Jason, particularly, is essential to us, and [ have a thous- 
and times demanded it. Since our settlement he has remitted 200 


bales of cotton, 100 of which have been forwarded to you, the other: 
100 I have sold here in order to pay myself a balance of 


1827 $3,000 due me on private account, and to pay a debt I had 
contracted to put half a dozen slaves on a piece of land I 
owned at Cole’s creeks, in the Mississippi territory, which land and 


slaves have been since sold for 13,500 dollars, payable in 4 annual | 


payments, with interest, and the whole thrown into our joint stock, 
although the land had been my own private property. . I.shall in 2 
or 3 weeks set off again for Natchez, and will do all in my power to 
procure further payments from hin. 

Mr. Relf sets off for Philadelphia to-morrow. His objects is not 
to come to a settlement with you there; it 1s to procure business to 
support his house, which cannot subsist if it remains idle. You 
might probably find your advantage in proposing some plan to them ; 
at any rate it is your interest and a duty incumbent on you to serve 
and assist them in acquiring a share of the business doing to this 
port, by giving them the strongest recommendation to every mer- 
chant in the Union. To him [ refer you for an ample detail of af- 
fairs here. He takes on a statement of what respects themselves, 
which will show that the sums due them will about pay those they 
owe, and the statement I forwarded to you myself sometime since 
will be about the true state of our joint affairs in this quarter. I 
have paid the sum of $212 for insurance effected on $6,000, by order 
and account of Capt. Andrew Ehrenstrein, on the ship Franklin, at 
and from hence to Philadelphia, which please to charge him in ac- 
count and put to my credit. 

You know the anxiety i feel to have our affairs settled so that I 
may live out of my misery. I will therefore thank you to forward 

me a statement, as soon as you can effect it, of our situation. 
1828 As to what may remain due to us you may dispose of it as 
you please, and [ shall do all in my power to put it in a safe 
state and render it productive. 
I remain, my dear sir, vours sincerely, 
DANIEL CLARK. 


Daniel W. Coxe, Esq. 


New Or,EANs, 4th June, 1810. 
My Dear Frienp: I have received yours of the Ist of May from 
Washington, and cannot express my thanks for the pains you have 
taken to serve me. I flatter myself that Wilkinson’s reign is over 
and that his power to injure me is ended. [ shall endeavor to pro- 
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cure the affidavits you mention, which I shall forward to you with 
the other papers for sake- keeping. 
We had no mail last week, and | impatiently wait to hear from 


you to know the result of our business at Tonningen and the.sale of 


the Franklin’s cargo. 

I hear nothing of the copper kettles you ordered; their arrival 
would be of the utmost service tome. Forward assoon as completed 
the gudgeons, &e., that I may be prepared in time. Young Bou- 
lieny is gone to Ouachita to have the lands there surveyed and to 
sell as opportunities offer. Iam in hopes they will shortly sell to 
great advantage. 

What is become of John Miller? I hear nothing of or from him. 

Should your advices encourage me, I am desirous of going to 
Philadelphia; but it will depend on what I may hear from you. 
On your business I refer vou to Mr. Chew, and remain, 

Yours, sincerely, DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 

NEw Or vEANS, 15th February, 1811. 

My Dear Sir: I expected to have written to you by this post 

from the Houmas, and have announced the fulfilment of the 
1829 conditions on which I had made my bargain with General 

‘Hampton. I was prevented from setting out as I had pur- 
posed the morning after writing by his requiring some time to see 
the property again. J can only, therefore, say to you, with truth, 
that if,as I believe, he will deal with me, no difference of price, 
however great, shall be an obstacle, and no joy I ever felt will equal 
that I shall feel on remitting you the purchase-money. My soul is 
harrowed up and my mind so tortured with fear and apprehension 
since the receipt of your letter of the 2d ultimo, by Chew & Relf, that 
nature cannot long support what I now undergo. My body is so 
affected by what I suffer in mind that unless Providence should 
relieve me I must sink under it. I would at this moment give the 
best and the whole of the property I own for half the sum I should 
have taken the beginning of last week. I have, however, strong 
hopes that I shall still de: ul with Hampton. 

Yours, affectionately, DANIEL CLARK. 

Daniel W. Coxe, Esq., Philadelphia. 

| NEW ORLEANS, Ist March, 1811. 

My Dear Str: I have received your letter of the 18th of January, 
and feel so distracted since it came to hand as to be almost incapa- 
ble of answering it. I have sold my estates to General Hampton, 
and have his notes and bonds for $170,000, with 3 per cent. interest, 
payable in four equal instalments, from the 25th ultimo. Had it 
been possible to sell them for a third less for cash I would have 
done it, and would have remitted you the amount. As the thing 
now stands, I will transfer them to you for the payment of your 
debts, if it will relieve you. With this security payable at the State 
Bank in Charleston I hope your friends will have it in their power 
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to serve you, and the more especially as Chew & Relf have 

1830) given no bills on vou. The bonds and notes are secured by 
mortgage on 200 slaves and the Houmas estate. 

The effects of the failures in New York especially have been 


dreadfully felt here. Five or six houses, who have drawn largely,. 


have already failed, and twice the number of little ones have fol- 
lowed them. So great is the want of confidence that scarce a man 
in the community ean raise a dollar on property of any kind, and 
the reductions of the accommodations in the branch bank and the 
absolute refusal of all new discounts have put the whole town on the 


very verge of bankruptcy. Let me know what are the amount- of 


your engagements. 
Yours, sincerely, DANIEL CLARK. 
Daniel W. Coxe, Philadelphia. 
NEW Orn-LEANS, 2d March, 1811. 
My Dear Str: I wrote you yesterday by post, and have now only 
to repeat, in almost the same words, what I before stated. I have 
made a sale of my estates to Gen. Hampton, and have his notes and 
bonds secured by mortgage, payable at the State Bank of South Car- 
olina,in four equal instalments, for one hundred and seventy thou- 
sand dollars. If these objects will relieve you and enable you, with 
the assistance of your friends, to pay off your engagements, I will 
immediately forward them to you. It is in vain to hope for any re- 
lief from the sale of the property we jointly own or from any out- 
standing debts, as the desperate state of affairs here, where bank- 
ruptcy stares every one in the community in the face, forbids me to 
flatter vou with any prospects but trom my own funds. Late as this 
relief may get to vou, or how little it may avail you, it 1s all I could 
do, and it would have been worse to have waited any longer, as 
things are getting worse and property might not sellatall. At any 
rate, let the worse happen; there is the resource that you can 
1851 injure no one, and must eventually satisfy all your engage- 
ments. I have sold without regret what I looked on as in- 
valuable, and would sacrifice my heart’s blood if by doing it I could 
relieve you sooner. 
Yours, affectionately, : DANIEL CLARK. 
Daniel W. Coxe, Esq., Philadelphia. | 
NEW ORLEANS, 15th March, 1811. 
My Dear Sir: [have received your letters of the 27 January and 
6th February. I feel to the bottom of my soul all that you mention, 
but the horror and distress here are so great and confidence so com- 
pletely lost that it is out of our power to do anything either for your 
immediate rehef or our own. On your fate depends mine, and 
on mine that of Chew & Relf, as the credit of the one is supported by 
the other. Although [ have sold my private estate to Gen. Hamp- 
ton, yet the payments, being at distant periods, can only eventually 
secure those we are indebted to,and I every moment fear when some 
report or other may deprive us of the confidence of the banks, to 
which Chew & Relf and myself are largely indebted. Were T sure 
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that the bonds and notes secured by mortgage which I have received 
of Hampton would finally clear you of debt, | would instantly for- 
ward them. On this subject write to me and let me know what 
your engagements amount to. You must have received ere this the 
bills sent you to meet those I had drawn. I can easily excuse your 
Impatience and reproaches when I consider that you thought your- 
self neglected in such a moment of distress. 

One consideration only weighs down my soul in agony and de- 
spair: my mother and her family in a foreign country without friends 
or protection. lor God’s sake entreat your friends to provide for 

them until I ean take measures to do so, which will be ere 
18382 long. I may myself become an outcast; but, with a little 

time and management, there will be more than enough to 
pay every one to whom we are jointly or separately indebted. It 
would, however, be ruinous to them, as well as to ourselves, to have 
our landed property brought to the hammer and sold for cash, as it 
would not then bring a tenth, perhaps, of its real value. 

I have been under the necessity of taking back the Florida lands, 
as the purchaser McDonough could not pay for them, and I was 
fearful, in case of any accident to him, that we might even lose the 
property itself. If the sum of $120,000 of Gen. Hampton’s obliga- 
tions will effectually relieve you I shall send them, and it wili en- 
able me to keep our property here from being sacrificed. 

Yours, affectionately, DANIEL CLARK. 

Daniel Wm. Coxe, Esq., Philadelphia. 


NEW ORLEANS, 22 March, 1811. 
My Dear Str: I cannot describe to you my sensations when I 
either receive a letter from or write one to you. I tremble at the 
news I may receive, and I regret to my soul that I cannot relieve 
you. The sums due to us are at distant periods, which we cannot 
make use of, and however they exceed what we owe, yet we are as 
hard run as any people whatever; and if the same total want of con- 
fidence which now prevails should continue, and any more failures 
take place in which we only should be involved for even a few thou- 
sand dollars, we could not raise them, such is our situation, and sueh 
the situation of almost every one in trade here. Out of our landed 
property it would be impossible to raise a cent for the moment, and 
in case of any misfortune to you or myself it must be sacrificed. 
Whilst we are in doubt and uncertainty respecting you, our 
18335 efforts are paralyzed, as we are fearful of committing the 
friends to whom we might apply for assistance; in short, our 
only consolation is that there is eventually enough to pay every one. 
I have only one favor to ask of you, to continue to assist my family 
until I can make arrangements to do it myself, as at present I could 
not remit them a dollar from hence. By next rail you will receive 
a statement from me of all the funds and resources here; with an ac- 
count of my own, as well as Chew & Relf’s, engagements. 
Yours, affectionately, DANIEL CLARK. 
Daniel Wm. Coxe, Esq., Philadelphia. 
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NeW ORLEANS, 26 April, 1811. 
My Dear Sir: It is my most earnest wish and desire to visit you, 

in order to put you In posse ssion of a statement of our affairs, ‘and 
endeavor to take measures, in concert, to relieve ourselves effectually, 
if it ever can be done. To aid and assist in this business I have 
made some preparatory arrangements with the U.S. bank here, 
which was calling in its funds faster than either Chew & Relf or my- 
self could collect from our outstanding debts; and a proposal I yes- 
terday made to the board to give them in payment of our accounts 
Wade Hampton’ s drafts, at eight and twelve months’ sight, drawn 
the 25 February, was accepted, subject to the acceptance of the trus- 
tees in Philadelphia, and my proposal has been forwarded by this 
day’s mail. You would serve Chew & Relf and myself by advoeat- 
ing the acceptance of this proposition, as, if it is not accepted, it will 
be “utterly impossible for us to diminish our accounts as required, as 
I find it impossible either to sell any of our landed property or re- 
ceive anything from what is already due us. Chew & Relf are mak- 

ing out a statement of their affairs, which, when finished, I 
1834 will either transmit or be the bearer of, if I ean so manage 

my affairs as to leave the place shortly. I only wait for this 
statement from C. & Rh. to give you a full and entire detail of every- 
thing here, and refer you to their letters of this date respecting the 


business in their hands. 
Yours, affectionately, DANIEL CLARK 


Daniel Wim. Coxe, Esq., Philadelphia. 


dsAYOU ST. JOHN, NEAR NEW ORLEANS, 
6 September, 1811. 


My Dear Sir: I only arrived here yesterday, having had a pass- 


age of forty-two days to the Balize, and a tedious time coming up 
the river. I found ‘everything and every body in confusion, owing 
to the fever. Mrs. Chew has been unwell, but is recovering. Miss 
Chew is still unwell, but I believe in no .danger. My nephew has 
just recovered. [I have delivered your letters to Chew and Relf, 
but they were together but for a moment, and I do not yet know 
what they think of the arrangement I have made for them. By 
next post you shall hear from me fully on the subject, as I shall 
lose no time in pressing them to lend their aid, which I flatter my- 
self they will do to the utmost of their ability. I have received 
your letter of the 24th July, and regret the fate of the ship. I am 
well, though much fatigued and worn out with anxiety. 
Remember me respectfully to Mrs. Coxe. 


Yours, DANIEL CLARK. 
Daniel Wm. Coxe, Esq., Philadelphia. 


NEW ORLEANS, 15 Sept., 1811. 


My Dear Sr: I have received yours of the 21st ultimo, and 
must refer you until next week to what Chew & Relf write you by 
this day’s mail. You will learn from them, not only the embar- 
-assments the ‘vy have labored under, but also that they were obliged 
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to appropriate to their use before my arrival the fund on which I 
principally depended, and which I stated to you as the whole source 
I could rely on for the present. The dreadful state the 
1835 the city is in, on account of the sickness which prevails there, 
and the stagnation of business will not suffer me to indulge 
a hope of doing anything effectual to relieve you until Chew & Relf 
‘an come to my assistance; but whatever 1 may receive shall be 
soleley destined for you. Chew & Relf informed me on arrival 
that they had advised you of the failure of the house of Corral, of 
Vera Cruz, which owed them $11,000, and on which they had 
counted to stop the breach, for which they had to apply to the 
Louisiana Bank; this, with the loss sustained in the Wave, sent to 
Havana, will diminish my resources considerably. I shall set off 
to make a tour through the country to see all those who owe me in 
the course of a fortnight, but before I go I will lay before you a 
sketch of what I have to expect and what you may count on. 
Very sincerely, . DANIEL CLARK. 
D. W. Coxe, Esq., Philadelphia. 
Bayou Roap, 27th Sept., 1811. 
My Dear Sir: Although in the present distressing moment I 
have nothing now to say, yet I dislike to let a post go out without 
writing, that you may not look on yourself as forgotten. Sickness 
continues to make great ravages, and last week we had the misfor- 
tune to lose our friend Don Josef Roxas. Thomas Connellen died 
three or four days ago, and almost an entire stop is put to business. 
I shall endeavor by next week to send the copy of conveyance vou 
require for Mr. Burd, and as soon as [ can find it the sale of the 
indigo, by Morgan. I stay out of town not thinking it prudent to 
venture in after an absence of 5 months, and were I to stay in the 
city I could do nothing there at the present. [ am sorry to learn 
by your letter of 4th September to Chew & Relf that you have no 
news of the Thos. Wilson. Present me respectfully to Mrs. Coxe, 
and believe me, 
Yours, affectionately, DANIEL CLARK, 
Daniel W. Coxe, Esq. 
1836 Bayou Roap, 1Sth October, 1811. 


My Dear Sir: Although I have nothing new to say,and that no 
post has arrived, vet | wish. In this time of cali amity, that you should 
have a mememorial of my being alive and well. My friend ¢ ‘apt. 
Turner and wife died this week, and the situation of the country is 
really distressing. I have asked of Chew & Relf the order you men- 
tion in your last. of ¢ ‘apt. Ehrenstrein on Capt. Turner, and they 
state that it never has been received. When it gets to hand I will 
attend to it. I would give my heart’s blood to relieve you, but I 
solemnly assure you that since my arrival I have not received a dol- 
lar. I have not been able to set out on my tour thro’ the country, but 
expect to do it in the course of a week. ‘There is no business doine, 
nor will the country people trust themselves in town. 

I remain sincerely, yours, DANIEL CLARK. 


Daniel W. Coxe, esq. 
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Signatures to Ecclesiastical Record of Prosecution of DeGrange for bigamy, 
WC., AC. 


Depositions of—1, Bishop Ant. Blanc; 2, Louis T. Caire; 3, H. B. 
Eggleston ; 4, J. Bermudez ; 5, A. Cruzat. 

And afterwards, to wit, on the 6th July, 1549, appeared the Right 
Reverend Archbishop Anthony Blane, a witness on behalf of de- 
fendants, a person of sound mind and lawful age, who, being sworn, 
did depose and say : 

[ am the Catholic bishop of New Orleans, embracing the State of 
Louisiana. As such I have charge of such of the records of the 
bishopric as exist, but which are not entire,some being lost. I have 
searched among those records for a record of a prosecution against 
Jerome De Grange for bigamy and have found it, and now produce 
it. I have not been able to find the record of any other proceed- 

ings against Jerome De Grange. The one now produced is the 
1837 only one I have been able to find. Among the Catholic de- 
nominations of Christians marriage is a very solemn sacra- 
ment. By the ecclesiastical laws of the diocese there is an obliga- 
tion imposed on Catholic priests to keep a record of the marriages 
they celebrate; and this ought always to be done by Catholic priests 
when the priest is stationed in a regular parish. There are cireum- 
stances where the priest, being called at a distance from the church, 
and not being provided with a regular record, he may be called upon 
to celebrate a marriage which he is obliged to record on a separate 
sheet, which should generally be annexed to, and made part of, the 
regular record. 3 
ANT. BLANC, 
Bishop of New Orleans. 


Cross-examination : 


The record produced is a complete record of the whole proceed- 
ings in this case—the beginning, the proceedings, and the decree. 
This is the proceedings in the ecclesiastical court. Thomas Hassett 
was the vicar general, representing the bishop; that is, he was the 
first canon of the diocese. The see being vacant by the transfer of the 
bishop to the archepiscopal see of Guatemala, he became the admin- 
istrator of the same. | 

Question. Had the tribunal, from the reeord of which vou take 
this record, the exclusive jurisdiction of proceedings of this nature 
in the then territory of Louisiana ? | 

Answer. As to exclusive jurisdiction I could not affirm. 


Objection. The complainant reserves all right of objection to the 
introduction of the record here referred to, except that a copy may 
be substituted for the original, which copy will be marked Z. 

ANT. BLANC, 
Bishop of New Orleans. 
J. W. GURLEY, Commissioner. 
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And afterwards, to wit, on the 7th July, 1849, appeared 
1838 Louis T. Caire, Esq.,a witness heretofore examined on behalf 
of detendants, and now by them recalled, who deposes and 

says : 

Question. Look at the signature of Marie Zulime Carriere De 
Grange, in the record of proceedings had in the ecclesiastical court, 
in the prosecution of Jerome De Grange, for bigamy, in 1802, copy 
of which is marked Z, and state whether the signature of Marie 
Zulime Carriere De Grange, in said proceedings, i Is or not in the 
same handwriting as her signature to three authentic acts in your 
office, dated 5d Nov., 1801, page 600, and 6th Noy., 1801, page 608, 
and 29th October, 1801, page 592. 

Answer. To the best of my belief those signatures are in the same 
handwriting, although the word Zulime has been omitted in the 
three authentic acts above referred to. I have been a notary since 
1826, and have been much in the habit of examining writings and 
signatures. There are in my office more of the ancie nt records and 
signatures than in any other oftice in town. I suppose I may safely 
say that I have examined more ancient records than any person in 
the city. I do not doubt at all that the signatures here spoken of 
are all in the same handwriting. 

LOUIS T. CAIRE. 

J. W. GURLEY, Commissioner. 


And afterwards, to wit, on the 7th July, Judy, 1549, personally 
appeared H. B. Eggleston, attorney-at-law, in New Orleans, a wit- 
ness on behalf of defendants, a person of lawful age and sound 
mind, who, being sworn, deposes and says: 


Answer. That on comparing the signature of Jerome De Grange, 
in the record of the proceedings from the ecclesiastical court against 
Jerome De Grange tor bigamy, in September, 1502, copy of which 

is marked Z, with the signature of the said De Grange to an 
1889 authentic act, in the office of Wm. Christy, notary public, New 

Orleans, dated 26 March, 1801, then kept by Narcisse Broutin, 
notary public, that he has no doubt that the two signatures are writ- 
ten by the same person. Thé material act referred to is a power of 
attorney given by Jerome De Grange to his wife, Marie Zuline Car- 
riere, written in the Spanish language. 

H. B. EGGLESTON. 
J. W. GURL Y, Commissioner. 


And aftewards, to wit, on the seventh July, 1549, appeared Joachim 
Bermudez, a witness on behalf of defendants, a person of sound of 
sound mind and lawful age, who, being duly sworn, did depose and 
Sa Vy ; 

I was fifty-three years of age on the 29th day of May last. I was 
born in New Orleans, at the corner of Burgundy and, Dumaine 
streets. I knew Mr. Francisco Bermudez; he was my uncle. The 
signature to the record from the ecclesiastical court of the proceed- 
ings had against Gerome Des Grange for bigamy, in 1802, the copy 
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of which is marked Z, is his genuine signature. Mr. Francisco Ber- 
mudez was at that time a notary public. He was a “notario real.” 


J. BERMUDEZ. 


Cross-examination waived by Mr. Wright, for complainants. 
J. W. GURLEY, Commissioner. 


And afterwards, to wit, on the 7th July, 1549, personally appeared 
Mr. Anthony Cruzat, a witness for defendants, a person of sound 
mind and lawful age, who, being duly sworn, did depose and say: 


[ am seventy-four years of age. I have lived the principal part 
of my life in New Orleans. I was born in St. Louis, and came here 
when I was twelve years of age. I have examined the signature of 
Lavergne to the record of the ecclesiastical court for the prosecution 

of Jerome De Grange for bigamy in 1802, a copy of which is 
1840 marked Z, and the said signature is genuine. I knew the 
late Daniel Clark. I only knew one Daniel Clark. 

Question. Was or was not the late Daniel Clark a married man ? 

(Objected to by the complainants.) 

Answer. I never heard that he was a married man. He was a 
man of high standing. 

Question. Do you or not believe that Daniel Clark was capable of 
concealing his marriage from the public had he been married ? 

Answer. I do not believe it. 

Objected to by complainant, the above.) 

Question. Judging from the character of Danicl Clark, do you or 
not believe he would have married a woman of doubtful reputation ” 

Answer. I do not believe he would. 

Objection. Objected to by complainant. 

Question. Was there or not a strong belief on the mind of the 
public that Mr. Clark was impotent ? 

(Objected to by complainant.) 

Answer. I do not know. 

A. CRUZAT. 

Cross-examination waived by P.C. Wright, Esq., for complainant. 

J. W. GURLEY, Commissioner. 

Ano de 1802, T. M. T., 141, Criminales de oficio seguidos contra 

Geromino Des Granges, sobre vigamia. Inez: El senor Procurador 


Vico, G’ral y Gober del obispado. 
DON FRANCISCO BERMUDEZ, Notario. 


Document Z, referred to by Bishop Blane in his testimony given 6th 
July, 1849, offered by defendants and filed this 16th of Oc ‘tober, 
1849. M. Gurley. 


Auto. 


En la ciudad de la Nueya-Orleans, en quarto de Setiembre de mil 
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ochocientos dos anos, El Senor Don Thomas Hasset, prestivero Ca- 

nonego de esta Santa iglecia Catedral, provisor vicario ge- 
1841 neral y gobe-nador del obispado de esta provincia: dijo, Que sa 

le ha partispado correr de publico en esta ciudad que Gero- 
mino Des Grange que caso el ano de mil setecientos noventa y quatro, 
con Maria Julia Carriere, era entonces casado y aun lo es iInfacie 
eclecie con Barbara Jeanbelle, la misma que acava de llegar, ¢ 
igualmente que haviendo el dicho Des Granges, venido de Francia 
habra procos meses, hijo tambien venir a otra muger, cuyo nombre 
so procurara saver; de manera que en toda Ja ciudad se dice es 
‘arnio, de publico y notorio, que el expresado Geromino Des Grange 
tiene tres mugeres, y no pudiendose disunular un hecho semejante 
y tan escandaloso, como opuesto a los preseptos de nuestra santa 
madre Iglecia Catolica Apostolica Romana; manda su sria, que para 
proseder a la averiguazion de solteria que produgo el expresada Des 
Grange para verificar el matrimonico con la Carriere; que compa- 
rescan a declarar todas las personas que puedan dar notecia del caso 
e instructivamente el repitido Des Grange, nombrandose por inter- 
pretes a Don Celestino Lavergne y Don Antonio Iormantin asep- 
tando y jurando previamente cuya diligencia se comete. Yo por 
quanto tambien se tiene notisia de que et dicho Des Grange esta 
proximo a ausentarse con la ultima de los tres mugeres, se pongo en 
la carcel publica a aquel, por via de deposito mientras se deternia 
otra cosa previo el auxo, de uno de los 8. 8. Alcades ordinario. sir- 
viendo este auto de recando polititico en forma, que por este que su 
sria, proveyo asi lo mando y firmo de que yo et notario publico 
doy fe. 


(Signed) THOMAS HASSET. 
Ante my— KRANCISCO BERMUDEZ. 


‘En la Nueva-Orleans, en dicho dia pasa a la casa capitular y sala 

de audiencia del Senor Don Francis-o Caserques, alcade ordi- 

1842 naire de esta eludad y sur jurisdiction y partisepe a su seroria 

elanto antecedente del sor. provor. vico. g’ral y gobe-nador del 
obispado y de que quedo enterado doy fe. 
Nueva-Orleans, + de Setiembre de 1802. 


(Signed) PRANCO BERMUDEZ. 
Cumplase lo que se suplica por el sor gobernador del obis pado. 

(Signed) RAN CO CATISERQUES. 
Ante my— PRANCO BERMUDEZ. 


En la Nueva-Orleans, en dicho dice yo el notario hise saver el 
nombranto, de interprete que por el auto antecede se la hase a Don 
Celestino Laverene vy dijo; que aseptava v asepto el en cargo; y juro 
por Dios yv la Cruz uzar lo bien y fielmente y firmo de que doy fe. 

(Signed) C’TINO LAVERGNE. 
PRANCO BERMUDEZ. 


isn el mismo dia hise saver a Don Antonio Fromantin el nom- 
branto de interprete que se la hace en el auto antecedente y dijo, que 
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aseptava y asepto, y juro por Dios y la Santa Cruz uzar bien y fiel- 
mente en cargo y firmo de que doy fe. | | 
(Sigued) ANTONIO FROMENTIN. 
ERANCO BERMUDEZ. 


Vista. 


Consedese licencia a Geronimo Desgrange, natural de Clermont, 
parroquia de su gen los reynos de Francia, hijo de legitimo matri- 
monio de Juan Bautista Des Grange y de Maria Francisca Roux, 
ambos difuntos y naturales del miso lugar; para que pueda con- 
tract matrimonio con Maria Julia Carriere, natural de esta ciudad, 
hija de legitimo matrimonio de Juan Carriere y de Maria Chofert, 
el primero natural de la ciudad de Lebourne, v la segunda, de Bor- 
deaux en dichos revnos de Francia, ambos difuntos, para que pueda 
presentarse en el tribunal eclesiastico se le dura testimonio de este 
auto, que dando las diligencias reserverdas en el archivio. 

Licenciado MANUEL SERRANO. 


1845 Proveyolo el senor licenciado Don Manuel Serrano, asesor 
de esta intendencia y aleade ordinario de primer voto de esta 
ciudad que lo firmo en la ciudad de la Nueva-Orleans, a tres de No- 
viembre de mil setecientos noventa y quatro anos, 
FRANCO BRONTIN, 
Kserivano Publico. 
Ion dicho dia lo hise saver a Geronimo des Grange doy fe. 
FRANCO BRONTIN, 


Kse’v’o Publico. 
Pedimento. 


Geronimo Des Grange, natural de la parroquia de San Gines, de 
la ciudad de Clermont, reyno de Francia; en Je mejor forma que 
haya lugar en derecho, ante usted paresco vy digo; que para mas bien 
servir a Dios Mestro Senor, tengo tratado contraher matrimonio 
facia eclesia con Maria Julia Carriere, natural de esta parroquia. 
En cuya virtud se sevira usted mandar se me recibe informacion, y 
que los testigos que presentare, declaren religiosamente como es 
ciento me conocen, saven les consta soy natural de dicha parrochia, 
hija legitimo de Juan Bautista Des Grange, v de Maria Francisea 
Roux, Catolica Apostolico Romana, que me han visto hacer actos de 
cristiano oyendo missa y frequentar has santos sacrementos, que no | 
he prometido palabra de matrimonio a otra persona mas que a la 
referida, con la que no tengo ningun parentesco, ni impedimento, 
paro contraher matrimonio; cuya informacion dada por bastante, 
se servira usted mandar qua el cura de esta parroquia nos depose y 
vele en ella. | 

Por tanto, a usted supplico se sirva proveer como pido, con jus- 
ticia, &e., &e. Otro si: presento devidamente la licencia del s’r vice 
parente para que abre los efectos que haya lugar que es justicia ut 
supra. 

GEROME DESGRANGE. 
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Decreto. 


En lo principal recibus la informacion que esta parte afrece 
1844. comparescan los testigos previa in exploracion del contendio. 
Y en el atrosi hace por presentado el documento que refiere y 
dicho traigase. Walsh, proveyolo el Senor Don Patrisio Walsh, 
clerigo presvitero, vicario foraneo, juez eclesiastico de esta provincia 
y comisario sub delegado de crusado que lo firmo en catorse, de No- 
-viembre de mil setecientos noventa y quartro. 
ESTEVAN Dr QUINONES, 


Notarid Publico. 


En la Nueva-Orleans, en dicho dia hise saver el decreto ne ante- 
cedo a Geronimo Des Grange, doy fee. 


QUINONES, Notario. 
Declaracion. 


En la ciudad de la Nueva-Orleans, en el mismo dio mes y anos; 
ante el senor vicario foraneo, Juez eclesiastico, parecio Geronimo Des 
Grange, de quien, por ante my el presente notario, recibio, Jura- 
mente que hiso por Dios y la Cruz segun derecho, so cargo de el, 
prometir decir verdad, y explorando su voluntad con la mayor, pro- 
ligidad y examinado al teneo del escrito que antecede, dijo: que es 
de estado soltero que no ha prometido palabra de exponsales a otra 
persona mas que a Maria Julia Carriere. Que no ha hecho voto de 
castidad di ne entrar en religion, y que para esta razon, no ha sido 
inducido, violentado nio aute morisado por persona alguna, vy que le 
ne hecho de su libre y expontanea voluntad, por ser la verdad so 
cargo, de su juramento ; que es de edad de trienta y quatro anos lo 
firmo, y dicho senor lo rubrico de que doy free, rubrica. 

GEROME Des GRANCE. 


Ante my— ESTEDE QUINONES, 


Notario Publico. 


Otra Declaracion. 


Yn continenta y oara la informacion pue tiene ofresida dicho Des 
Granges, presento, por testigo ante dicho Senor Vicario Floraneo, a 
Don Gabriel Mariano Dubue, de quien por ante my dicho notario, 

recibio juramento que hiso por Dios y la Cruz segun derecho, 
1845 so eargo de el, prometio decir verdad, y examinado al tenor 

del escrito que antecede dijo. Que conoce al que lo presenta, 
save, vy Ja consta es natural de la parroquia de San Gines de la ciu- 
dad de Cleremont, Reyno de Francia, hijo legitimo de Juan Bautista 
Des Grange y de Maria Francisca Roux, Catalico Apostolico Ro- 
mano, que lo ha visto hacer de cristiana, oyendo missa y frequentar 
los santos sacrementos, que no la consta haya prometida palabra de 
exponsales a otra persona, mas que a la referida Maria Julia Car- 
riere, con la que no tienne ningun parentesco, ni impedimiento 
para contraher matrimonio y responde que esta es la verdad, se 
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cargo de su juramento que es de edad de quarenta y dos anos, lo 
firmo y dicho senor lo rubrico, doy fee, rabricade. 


GABRIEL DUBUC. 
Ante my-— ; ESTEVAN Dr QUINONES, 


Notario Publico. 


Otra Declaracion. 


Yn continente y presento por testigo ante dicho senor vicario 
foraneo, juez eclesiastico di esta provincia a Don Antonio Benque- 
relle de quien por ante my dicho notario, recibio juramento que hizo 
por Dios y la Cruz segun derecho so cargo de el prometio decir ver- 
dad v examinada altenor de dicho escrito, dijo: que canose al que no 
presenta,sava y le consta es natural de la parroquia de San Gines de 

la ciudad de Cleremont, reyno de Francia, hijo legitimo de Juan 
Bautista Des Grange, y de Maria Francisca Roux, Catolico Aposto- 
lico Romano, que lo ha visto hacer actas de cristiano, oyvendo misa y 
frequentar los santos sacrementos, y que no le consta haya prome- 
tido palabra de exponsales a otra persona mas que a la referida 
Maria Julia Carriere, con la que no tiene ningun parentesco, ni 
impedimento para contraher matrimonio, y responde que esta es la 
verdad, so cargo de su juramento, que es de edad de quarenta quatro 
anos, lo firmo y dicho senor lo rubrico doy fee, rubricado. 


A. BENQUERELLE. 
1546 Ante my— ESTEVAN De QUINONES, w 


Notario Publico. 


4 


Deercto. ) j 


Nueva-Orleans, catorse de Noviembre de mil setecieentos noventa 
y quartro. Vista la informacion antecedente producida por Gero- 
nimo Des Grange, para contraher matrimonio con Maria Julia Car- 
riere, dijo su mereed que devid aprovarla y la aprovo y dio por bas- 
tante, y para suo mayor validacion, y firmeza interpreso en elle su 
autorided y judicial decreto quanto ha lugar en derecho; y mando, 
que el Reverendo Padre Fray Joaquin de Portillo, cura de esta par- 
roquia de San Luis, los despose, y vele en ella segun estilo, previas 
las proclanias ordinarias y todos los demas requisitos y formalidades 
que se requieren por parte de ella respecto a que el susodicho lo ha 
ha hecho constar en este tribuial por lasuya v no resultando ningun 


inpedimento ; a cuyon fin, se le libre la orden correspondiente. ae | 
WALSH. 
Ante myv— ESTEVAN De QUINONES, 
Notario Publico. 
Notification. 
inn cl mismo dia hise saver el deereto que antecede a Geronimo 
De Grange, doy fee. 
QUINONES, Notario. 
Nora.—Librose la orden que se mada al muy Reverendo Padre a 


Whitt wenn Aa metric? 
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Fray Joaquin de Portillo, cura de esta parroquia de San Luis, doy 
fee. 


QUINONES, Notario. 
Derechos del senor vicaro, trienta v dos reales, rubricado. 
Pedimento. 


Geronimo Des Grangre en la informacion de mi libertad que he 
producido en la mejor forma que haya lugar en derecho ante usted, 
expongo que previendo la proximid: ad del adbiento, que sara trienta 
del corriente, a demas de serrarse las velanciones no se podrian veri- 

ficar hasta que se abriesen con esta consideracireu, vy de la que 
1847 mis asuntos en mi giro de comercio de licores necesito una 

persona de confianza a quien fiarios y no teniendo otra mas 
que mi futura esposa. Suplico a usted se sirva dispensarine una 
proclama pare que publicadas las dos. Se verifique nuestro matri- 
monio. Por tanto, a usted suplico se sirva proveer como pido con 
justicia y jJuro, &a., & | 

GERONIMO Des GRANGE. 


Decreto. 


Nueva-Orleans, catorse de Noviembre de mil setecientos noventa 
vy quartro. Respecto a que las causas qui esta parte expone para ob- 
tener dispenza de una proclama se grandnan por sufficientes. Dijo 
su merced que uzando de vemgiudad se la dispensava y dispenso, v 
mando que publicadas las dos, se verifique su matrimonio como se 
ha mandado por anterior decreto. 

WALSH. 


Ante my— ESTEVAN De QUINONES, 
Notario Publico. 


‘In la Nueva-Orleans en dicho dia hise saver el decreto que an- 


tecede a Don Geronimo Des Grange, doy fee. 
QUINONES, Notarvo. 


— “En dicho dia lo hise saver al Reverendo Padre Fray Joaquin de 
Portillo, cura de este parroquia, doy fee. 


QUINONES, Notario. 


“ Ks conforme a un original que queda en el archivo de mi cargo 
a que me remito y cumpliendo lo mandado en el auto caveza de este 
espediente, saque el presente en la Nueyva-Orleans, a quatro de Sep- 
tiembre de mil ochocientos do anos. 


(Signed) FRANCISCO BERMUDEZ. [1 s.] 
Diligencia. 


“ En la Nueva-Orleans, en el mismo dio, vo el notario solicite en 
varias partes la recidencia de Dona Barbara Jeanbelle y se me in- 
formo posava en la havitazion de Don Bernardo Marigny donde pase 
en seguida v cite pare que el lunes seis del corriente se presenta-se a 
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las siete de la manana en el tribunal por mandado de su senoria lo 
que pongo por diligencia de que doy fee. 


(Signed) BERMUDEZ 


1848 “En el proprio dia hise saver al ministro de Justicia, Jose 
Campos, se antecedente en la parte que le comprehende doy 
fee. 


(Signed) | BERMUDEZ. 


Nota.—Que el ministro anduvo toda la tarde contres solados en 
solicitud de Geronimo Des Grange, y no le encond’tro lo que se ad- 
vieste para que consta. 

(This mark has been signed by the usus al mark of said Bermu- 
dez.) 


“ Declaracion de Dona Barbara Zambelle.” 


“Ten la ciudad de la Neuva-Orleans, en seis de Setiembre de mil 
ochocientos dos anos comparicio ante el Senor Don Tomas Hasset, 
presvitero canonigo de esta sa-ta yglesia catedral provisor vicario 
general v eobernador del obispado « deesta provincia y Floridas, Dona 
Barbara Margarita Zambelle de Orsy, de quien se recibio juramento 
que hiso por Dios y la Santa Cruz segun derecho so cuyo cargo af- 
recion decir verdad en lo que supiere, y fuere preguntado, y se le 
hiseron las preguntas siguientas : 

Primeramente: Se conose a Geronimo Des Grange, que tiempo 
hace, y en que parage lo ha tratado, dijo: Que hace trese anos que 
parage lo ha tratado en Nueva- York, Estados Unidos de America, y 
responde, 

Preguntado si es cietro ha sido casada con el ante dicho Des 
Grange, en que parage, que yglesia, que. tiempo, ha, quien fue el 
parroco o ministro, y quiene fueron testigos, dijo: que no, aunque 
fue su intencion casarse con el ante dicho Des Grange, pero como 
este se ausentase para esta, la que responde mudo de idea sin em- 
bargo de que hiso la diligencia de obtener Ja venia de su Padre pa- 
sanda a Filadelfia al intento, y que estando aqui Des Grange la es- 
crivlo para que viniese a esta ciudad a efectuar el matrimonio a que 
no consistio y que de esto habra onse anos y medio, y responde. 

“Preguntado si ha tratado a Des Grange en Francia despues de 
la epoca que ha citada y : le ha vuelto a tratar sobre el mismo par- 

ticular dijo: Quiel ano pasado lo ha visto en Bordeaux y que 
1849 no le ha vuelto a tratar sobre el a par estar ambos 
‘as ados y responde. 

* Preguntado en el supuesto de que dice es casada diga con quien, 
que tiempo hace, en que parage por que ministro y quienes fueron 
testigos, dijo: en casada con Don Juan Santiago Soumeylliatt, habra 
como dies anos, en la ciudad da Filadelfia, por un parroco atolico, 
y que fueron testigos el Senor Bernordy y su esposa, vy responde. 

“Preguntado sa tiene documento que lo acredite dijo: que no 
tiene documento que lo acredite, y responde. 

“ Preguntado si no ha aydo decir que Des Grange es casado con tres 
mugeres, exprese a quienes 0 si es publico y notario, dijo: Que nunc: 
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ha oydo nada de lo que se le pregunta, solo desde anoche que le di- 
jeron la reputavan como una de sus mugeres, y responde que lo- 
que ha declarado es la verdad en cargo de su Juramento, y havien- 
dole sido leyda esta declaracion que ha dado por medio de los inter- 
pretes dijo ser conforme en que se afirma vy ratifica: que es de edad 
de trienta anos, firmo non los interpretres y su senoria, rubrico, de 
que doy fee. 


(Signed) B. N. ZAMBELLE De ORSY. 
HASSET. 


CELESTINO LAVERGNE. 
ANTONIO FROMIENTIN, 
“Ante my— FRANCO BERMUDEZ. 


Otrva de Maria \Yllar, Citada por el Notario. 


“Ten la ciudad de la Nueva-Orleans, en dicho dia mes y ano com- 
parecio ante su Senoria Maria Yllar de quien por medio de los in- 
terpretres se recibio Juramento que hiso por Dios yv la Santa Cruz so 
cuyo cargo prometio decir verdad en lo que suprire y fuere pregun- 
tado y sien dolo por los que siguen dijo: 

“ Preguntado que estado tiene, que tiempo ha que llego a esta ciu- 
dad v con que objeto, dijo: Qui es viuda de Juan Dupor (alias) Poule 
que fallecio hase como dos anos, con quien estubo casada como ocho 

anos, que nunea ha tenido otra marido di antes ni despues: 
1850 Que has dose dias que llego a esta. Y que el objeto ha sido 

para busear su vida, instruhida de que era buen pais, por 
medio de su industria de costurera y responde. 

“ Preguntado si conose a Geronimio Des Grange, desde Cuando, y 
siha sido Hamada o convidada por el a esta ciudad y con que 
motive dijo: Que conocioa Geronimo Des Grange en Francia habra 
ocho meses, y que fue quien le dijo que veniesse a esta ciudad donde 
podria buscar le vida mejor que en su patria, a quien fue recomen- 
dada y responde. 

“Preguntado si ha dado palabra de matrimonio al refendio 
Geronimo Des Grange, o si ha mediado algun contrato particular 
referente a matrimonio o otro trato con el ante dicho, dijo: Que 
absolutamente no ha tenido con el repetido Des Grange mingun 
trato ni convenio semejante, pues no ignorava antes de embarcarse 
que el era casado en la Luisiana, vy que sue venida no ha sido 
con otro objecto que por lo que dijo dicho anteriormente y responde. 

“Preguntado si ha prometido al consabido Des Grange accom- 
parnarle en el viage que proyecto hacer ahora a Francia dijo: Que 
muy lejos de accompanara Des Grange en su viage preciza que darse 
aqui en la casa de Cornelius Ploy (alias) Flamand donde la deja 
recomendada el mismo Des Grange con animo de luscor su vida 
con su costura, por ser el dicho Flamand de oficio sastre, y_ re- 
sponde. 

“ Preguntadosi ha oydo decir de publica o notario que Des Grange 
ha sido casado con dos mugeres antes o despues de su arribo a esta 
dijo: Que antes de su arribo no ha oydo nada sobre el particular, 
pero que en los dias que ha llegado a esta ciudad ha oydo decir de 
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publico que Des Grange era casado tres veses graduandolo a que re- 
sponde por ta tercera, y responde, que lo que ha dicho vy declarado 
es la verdad en cargo de su juramento, que es de edad de viente y 

cinco anos, no firmo por que dijo no saver, hijole su senoria, 


1851 con los citados interpretres de que doy fee. 
(Signed) HASSET. 
ANTONIO FROMENTIN. 
CELESTINO LAVERGNE. 


Ante my— FRANCISCO BERMUDEZ. 
‘“ Otra Maria Julia Carrierre, Citada por el Notaria. 


Incontinente comparecio ante su senoria Maria Julia Carriere de 


quier por medio de los interpetres se recibio Juramento que hiso por 


Dios y la Santa Cruz segun derecho so cuyo cargo ofrecio decio 
verdad en lo que supiere o fuere preguntada y siendolo por las que 
seguin dijo: 

“Preguntado por su estada dijo: Que es casada con Geronimo 
Des Grange, desde el quatro de Diciembre del ano de, mil setecientos 
noventa y quatro v responde. 

“ Preguntado si ha oydo decir antes 0 despues de su matrimonio 
que el dicho su marido ha sido casada con otra dijo: Que habra 
como un ano que oyo decir en esta cludad que sue marido era tam- 
bien (casada su marido) en el norte, con cuyo, notivo quiso Infor- 
marse por si misma de la validad y salio de este puerto para los de 
Filadelfia, y Nueva-York, donde practico los mas vivas diligencias 
pora averiguable padré no haviendo querido consentir a ello no se 
verifico y que este misma se caso poco despues con otro y responde. 

Preguntado si en astos dias ha oydo decir en este publico que su 
dicho marido era casada con tres mugeres, si lo ha creydo o lo cree 
o tuien alguna duda sobre el particular que la inquiete o perturbe 
su esposo, dijo: Que aunque lo ha oydo decir en el publico, no solo 
no lo ha creydo sino que tampoco se ha inquietado por estar satis- 
fecha de lo contrario y responde que lo que hadeclarado es la verdad 
en cargo de su juramento, que es de edad de viente y dos anos, firmo 
y su senoria rubrico de que doy fee. 

(Signed) MARIE ZULIME CARRIERRE Des GRANGE. 
1852 HASSET (his mark). 
CELESTINO LAVERGNE. 
ANTONIO FROMENTIN. 


Ante my— FRANCISCO BERMUDEZ. 
“ Otra de Geronimo des, Grange, conducido por el notario. 


“En la ciudad de la Nueva-Orleans, en siete de Setembre, de mil 
ochocientos dos anos, el Senor Don Thomas Hasset, presvitero ca- 
nonigo de esta Santa yglesia catedral, provision vicario general y 
gobernador del opispado de esta provincia hiso compareser ante si 
y por ante los interpretes,a Geronimo des Grange, se le recibio 
juramento que hiso por Dios la cruz segun derecho su cuyo cargo: 
prometio decir verdad en lo que supleri y fuere preguntado y 


saan 


a | 
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siendolo por el tenor de auto de quatro del corriente que hase 
cavesa de esta actuasion y dernas preguntas que su tuberion por 
convenientes dijo lo sig uiente: 

“Preguntado si conose a D’a Barbara Yanbel de Orsi, que tiem- 
po ha y en que parage, dijo: Que la conocio en Nueva-Y ork, 
primero habra como onse anos y despues en Filadelfia, y responde. 

“ Preguntado si es cierto fue casado con ella, diga en que parage ; 
ante que ministro, que tiempo hace y quiences fueron testigos dijo: 
Que no ha sido casado con ella aunque lo pretendio solicitando la 
venia de su padre que le fue negada por careser el que responde de 
bienes de fortuna. 

Preguntado si despues de haverla dexado en Filadelfia la ha 
tratado en aloun otro parage, diga en donde y con, que fin dijo: 
Que ha visto a la dicha D’a Barbara en Bordeaux por la casualidad 
de que estando enfermo Ilarmaron a Mr. Soumeyllat su marido, y 
despues de su restablecimiento, lo combido a comer el dicho Sou- 
meyllat a su casa, donde la vio de que quedo admirando y siempre 

continuo vicitando la casa sin que llevase otro objecto, que 
1853 Ja amistad anterior y conocimiento del marido y responde. 
Preguntado si conose a D’a Maria Yllar, que tiempo hace, 
eh que parage y con que motivo, dijo: Que en Diciembre del ano 
anterior al presente, conocio a la ante dicha estando en una posada 
empleada en criado de Bordeaux donde el que responde asistio y 
alaxava y responde. | 

“ Preguntado si hiso algun trato con la ante dicha para que le 
accompanase es esta ciudad, diga qual fue, o con que motivo se 
halla en esta, dijo: Que no ha hecho ningun trato ni convenio con 
la referida, el motivo de hallerse en esta, ha sido por que preguntan- 
dola si le serie mas util este pais que y que el de Bordeaux para 
buscar su vida con, en el exersicio de la costura le a consejo que 
vincese, que efectiveamento le seria util y responde. ; 

Preguntado si havia hecho intencion de Hevaria con sigo en el 
viage que esta proximo a haser y si la ha solicitado al intento, dijo: 
Que no lo ha pensado pue que ha venido para el fin, que lleva 
expuesto de gamor su vida y no pora otro y responde. 

Preguntado con que motivo paso al Notre D’a Maria Zulime 
Carriere su consorte, el ano proximo pasado, dijo: Que el principal 
motivo que le impulso entre otros, fue que haviendose corrido en 
esta ciudad que el que responde era casado otra vez quiso indagor 
Ja verdad por si misma corno lo hiso, y hago pasara Francia a 
unirse con el, que no verifico por haver tenido noticia én derechura 
a esta vy responde. 

“Preguntado que tiempo hace que corre en el publico la novedad 
de que havi a sido casado conotra, dijo: Que no y responde. 

Preguntado si es verdad que para satisfacer a su muger y al pub- 
lico ofrechio traher con signo o procurar documentos Justificativos 
de su Inosensia en el particular de que se trata, diga si los tiene 

que los exhiva, dijo: Que haciendose cargo qui este ruido 
1854 caeria naturalmento estando  satisfecha su consorte de su 
inocencia, ni haver Juez que exhigiese tales documentos no 
ha praticado dilligencia alguna para consequerlos y responde, que 
1014 
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lo que ha dicho y declarado es la veridad en cargo de su juramento 
en lo que se afirmo y ratifico ley da que la fue esta declaracion 
por los dichos interpretres exponiento ser todo conforme a su in- 
tencion que es de edad de quarenta y un anos, firmo con los inter- 
pretres, y su sria, rubrico de que doy fe entre Vs havervale. 
J. DES GRANGE. 
HASSET (his mark). 
ANTONIO FROMENTIN. 

Ante my— | FRANCISCO BERMUDEZ. 

| | “istos. 

No resultando comprovacion de la voz publica de que se hace 
cargo el auto caveza de esia proseso, ni tanuen dose mas noticias al 
presente, suspendanse por ahora para continuorlas en caso necesario, 
poniendose en libertad la persona de Geronimo:De Grange, quien 
pagara las costas causadas. 


(Signed) THOMAS HASSET. 


Proveyolo el Sr Don Thomas Hasset, presvetero canonego de esta 
santa eglecia catedral, provisor vicarior general y gobernador del 
obispado esta provincia de la Louisiana y las Floridas, que lo firmo 
en la Nueva-Orleans en siete de Septiembre de mil ochocientos do 
anos. 

(Signed) FRANCO BERMUDEZ. 
“ Notificacion. 

En la Neuva-Orleans en dicho dice hise saver al auto antecedente a 

Geronimo Des Grange a cuyo efecto pase a la carcel publica, doy fe. 
(Signed) BERMUDEZ. 
“Otra. 

En el mismo dia notifique dicho auto a Joseph Puche, en la parte 

que le comprehende como carcelero, doy fe. 


(Signed) BERMUDEZ. 


1855 Tesacion de costas de las diligencias promovidas de oficio contra 
Geronimo Des Grange sobre vigama compuesti de f. 15. 


Gratis: Al Senor Don Thomas Hasset, gobernador del obis- 


i SO IE iit ss blag age cin ac 52 rs. 
Al Sr. Don Franco Caiserques, aleade ordinario por las 

IN sais ciclo ecicenk- ti oem i nln maine ade tania cep anicaale 2 rs. 
(Signed) C’tino Lavergne, Al Sr. Don Celestino Lavergne, 

interprete, por sus Gerethnes ..... se ee 86 rs. 
AOE DIR CVO ono onc ei nionnnnns tows 90 
Reciby (Signed) A. Dn. Antonio Franes. Bermudez, nota- - 

Fi. FO IEF I an on os itn Kh Hmm 146 rs. 
Pagado (signed) A. Jose de Campos, por sus derechos-__---- S rs. 
Al tasedo, per 0 (eignied) Lewnds ....0. een 5 rs. 
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oo ps. 6 Irs. 
Nueva-Orleans, 9 de Septiembre de 1802. 


(Signed) JUAN LOSADA. 
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NEW ORLEANS, 12th October, 1849. 
The undersigned, Antoine Blanc, Catholic bishop of the diocese 
of New Orleans, residing in New Orleans, and keeper of the records 
of the bishopric of New “Orleans, hereby certifies that the foregoing 
twenty-three pages are true and faithful copies of the original record 
on deposit amongst the archives of said bishopric, and to which the 
the undersigned referred in his deposition taken before the commis- 
sioner of the United States, in the case of Mrs. Myra Clark Gaines 
gainst Chew & Relf, and others, No. 122, in the circuit court of the 

Unaied States, district of Louisiana, on the sixth of July, 1849. 
TANF. BLANC, 
Bp. of New Orleans. 


Translation of Document Z, referred to by Bishop Blane, in his 
1856 deposition of 6th July, 1849, offered by defendants, and 
W 4 . ’ ° . 4 
filed 16th October, 1849. J. W. Gurley, commissioner. 


The year 1802. I. M.T. No. 141. 

Criminal proceedings instituted against Geronimo Des Grange for 
bigamy. 

The vicar general and the governor of the bishopric, judge. 


FRAN’CO B ERMU DEEZ, Notary. 


Decree. 


In the City of New Orleans, the 4th day of September, 1802, 
Thomas Hasset, canonical presbytary of this Holy Cathedral Church, 
provisor vicar general and governor of the bishopric of this provice, 

says: That it has been publicly stated in this city that Geronimo 
Des Grange, who was married in the year 1794 to Maria Julia Car- 
riere, Was, at that time, married, and is so even now, before the 
ehurch, to Barbara Jeanbelle, who has just arrived; and ‘also that 
the said Des Grange, having arrived from [France a few months 
since, he caused another woman to come here, whose name will be 
obtained. It is reported in all the city, publicly and notoriously, 
that the said Geronimo Des Grange has three wives, and not being 
able to keep secret such an act, as scandalous as it 1s opposed to the 
precepts of our holy mother church, his excellency has ordered that, 
in order to proceed in the inv estigation and to the corresponding 
penalty, testimony be produced to substantiate his being a single 
man, W hich the said Des Grange presented, in order to consumm: ate 
his marriage with said Carriere; that all person- shall appear who 
‘an. give any information in this matter, and also Des Grange, with 
Celestin Lavergne and Antonio Fromantin, interpreters, they, the in- 
terpreters, first accepting the nomination and swe ring to act as such 
faithfully ; and also as it has been ascertaimed that the said Des 
Grange is about to leave with the last of these three wives, let him be 
placed in the public prison during these proceedings, with the aid of 

one of the alea-des, this decree serving as an order, which his 
1857 excellency has approved, and as such it is signed by me, 


notary. 
(Signed) : THOMAS HASSET. 
Signed before me— rFRANCO BERMUDEZ. 
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\ ) as | same day it was passed to the capitular 
- Llence haul D'n Fran’¢ a5) Caise rgues, alca-de of this 
in hi - jurisdiction. and I notified to his worship the preced- 
Z re [ taken note. 
Sig FRANCO BERMUDEZ. 
New ORLEANS, 4th September, 1502. 
Let t st of the governor of the bishopric be con aplie d with. 
Sig FRANCO CAIS E RQUES 
ie 
~ig FRANCO BERMUDEZ. | 
I x ry =.on the same day, I. the notary, notified Celestin 
2 f his appointment as interpreter, and he said that he 
: r bv (sod and the cross that he would act well 
e premises, and he he Tc with slg = his idl 
ig : ANTONIO FROMANTIN. : 
FRANCO BERMUDEZ. 
Approval, 
Let i> eranted to Geronimo Des Granges, a native of 
the paris sh) of (rene, in the King lom of France. legiti- 
tes John Baptiste De = Gr: ange and of Maria Fran cisea Roux, 
I lead. meas natives of 4 same place, In order that he ‘ 
tract a marriage with Mana Julia Carriere. native of this ea 
m te daughter of John Carriere and of Maria ar wont the 
first a na f the citv of Livourne. and the second of Bordeaux, 1 
Sat King }ot France. who are both dead. so that he ae i me able 
t present him self in the ecclesiastical tribunal. and let him be noti- 
fei of this order, the proceedings remaining amongst the archives. 
Lickxcrapo MANUEL SERRANO. 
335 j > approved by the D’n Manuel Serrano, assessor of. : 
> intendeney and magistrate of this eitv, who signed it in | 
tT New Orleans the 15th November, 1794. : 
Signed FRANCO BRONTIN, Not. Put. 
es lav | notified Geronimo Des Grange. : 
“ig BRONTIN, Not. Put. F 
t py of the iy to which I refer, and which remains + 
gst 1 ives In my office. and by virtue of the within de- 
lg the present in ihe City of New Orleans this 13th Novem- 
Sig ERANCO BRONTIN, Not. Pu’. 
tition. 
Geronim Des Grange. a native of the parish of St. Gines, of 
ty of Clermont. Kingdom of Franee, respeetfully represent that 
: t tter serve God L am about to Contract a marriage be- 
‘ : with Mama Juha Carriere. a native of this parish, in 
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virtue of which you will be pleased to order that I may be allowed 
to testify, and that the witnesses which I may offer may declare re- 
ligiously that they actually know me, and that they know and are 
aware that Tam a native of that parish, a legitimate son of John 
Baptiste Des Grange and of Maria Francisca Roux; that I am 
a Roman Catholic; that they have seen me perform acts of 
a Christian—hearing mass and attending the holy sacraments ; 
that I have not promised marriage to any other. person but to 
the one to whom I have reference, with whom I have no re- 
lationship nor impediment that might prevent mine from mar- 
rying her; and having proved all this, and it being considered 
sufficient proof, you may: be pleased to order that the curate of this 
(not promised marriage to any other person than to Maria Julia 
Carriere; that he has taken no oath of chastity, nor of entering the 
church, and for this reason he has not been induced either by force 
or fear of any one, and that he has done it of his own —) parish 

may marry us, and perform the subsequent religious cere- 
1859 monies required by the Catholic church. 

Wherefore I pray that you may be pleased to grant what I 

ask, XC. 
Supplemental. 


I duly present the license of the vice parente, in order that it may 
facilitate the object In view. — .- 
(Signed) : JEROME DES GRANGE. 


Decree. 


Let the information which the party interested offers be received, 
and let the witnesses be present, having first been made acquainted 
with the matter in the premises; and as regards the supplemental 
petition, let the document be considered as presented, and let it be 
produced. 

(Signed) | WALSH. 


Approved by Don Patricio Walsh, presbytery vicar, ecclesiastical 
judge of this provice, and subdelegated commissioner of the cross, 
who signed it this 14th November, 1794. | | 

(Signed) ESTEVAN DE QUINONES, 
Notary Public. 


In New Orleans, on the same day, I informed Jeronimo Des 
Grange of the preceding decree. 
(Signed) QUINONES, Notary. 


Testimony. 


In the City of New Orleans, on the same day of the month, and 
in the same year, before the ecclesiastical judge, appeared Jeronimo 
Des Grange, Who was sworn by me, notary, and made oath by God 
and the cross to tell the truth ; and having examined at length, and 
having examined the tenor of the preceding petition, he said that 
he was a bachelor; that he had free will, which is the truth. He 
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also swore that he was thirty-four years of age. I have signed, and 
the said gentleman has made his signature. 


(Signed) | ~~ GEROME DES GRANGE. 
Before me— ESTEVAN DE QUINONES, 


Not. Pub. 


Subsequently, and in accordance with the information which the 
said Des Granges had offered to give, I present as a witness, in 
the presence of the said’ vicar, Don Gabriel Mariano Dubac, 

1860 who took oath by God and the cross to tell the truth, and 
having examined the tenor of the preceding petition, said 

that he knows the person who has offered him as a witness; he 


knows that he is a native of the parish at St. Gwies, of the city of 


Clermont, in the kingdom of France; legitimate son of Juan 
Bautista Des Grange and of Maria Irrancisca Roux, a Roman Catho- 
lic; that he has seen him perform Christian acts, hearing mass, and 
attending the holy sacraments; that he does not know that he has 
ever promised marriage to any other person than to the said Maria 
Julia Carriere, with w hom he has no rel: ationship, nor impediment to 
contract marriage ; and witness says that this is the truth; he also 
swears that he, the witness, is forty-two years old. I have signed 
and the said witness has signed. | 


(Siened) | - GABRIEL DUBAC. 
Before me— ESTEVA DE QUINONES, 


Not. Pub. 


Immediately after [ present- as a witness before the said vicar, 
ecclesiastical judge of this province, Don Antonion Beuquerelle, 
who took oath before me, notary, by God and the cross, to tell the 
truth, and having examined the tenor of the said petition, said that 
he knows the person who offers him as a witness, and he knows that 
he is a native of the parish of St. Giuies, at tlie city of Clermont, king- 
dom of France; legitimate son of Juan Bautista Des Grange and 
of Maria Francisea Roux, a Roman Catholic, and that he has seen 
him perform Christian acts, hearing mass and attending the holy 
sacraments; that he does not know. that he has ever promised marri-. 
age to any other person than to the said Maria Julia Carriere, with 
whom he has no relationship, nor is there any impediment to con- 
tract marriage; and he says that this is the truth: he also swears 
that he, the witness is, fourty-four years old. I have signed, and the 
said witness has also siened with me. 


(Signed) | A. BEUQUERELLE. 
Before me— ESTEVAN DE QUINONES, 
Not. Pub. 
Decree. 
1861 NEW ORLEANS, 14th Seienties, 174. 


Considering the preceding information, produced by Geron- 
imo Des Grange, In “order to contract marriage with Maria Julia 
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Carriere, his worship said that he should approve it, and it was 
approved; and in order to give it full force and credit, he inter- 
posed therein his authority and judicial decree, and it 1s ordered 
that the Reverend Father Friar Joaquini de Partellio, curate of this 
parish of St. Louis, shall marry them with the requisite religious 
ceremonies, as it is customary, having first made the necessary proc- 
lamations and all other requisites and formalities as far as she is 
concerned, the above mentioned having already performed all that 
is necessary on his side, and if there be no impediment found, let 
the necessary order be given. | 
(Signed) WALSH. 
Before me— ESTEVAN DE QUINONES, 
Not. Pub. 
Notice. 


On the same day I notified Geronimo De Grange of the foregoing 


decree. 
(Signed) QUINONES, 
Notary Public. 


Notrt.—Let the order be served on the Very Reverend Father Friar 


Joaquin de Portillo, curate of this parish of St. Louis. 


(Signed) QUINONES, Notary. 

Costs of the vicar, 32 reals. 

Petition. 

I, Geromino des Grange, most respectfully represent that being 
aware that the advent, which falls on the 50th day of the present 
month, and the time for receiving the nuptial benediction of the 
ehurech will have passed, and that I cannot have that ceremony per- 
formed until the echureh resumes its ceremonies, and that in order 
to earrv on my business, which is that of selling liquors, | am in 
want of a confidential person to whom to confide it, and having no 
other person but my future wife, | pray that you may be pleased to 

dispense a proclamation, which, being duly published, our 
1862. marriage may be consummated. [| therefore pray that vou will 
grant me this my request, Ke. 
(Signed) GEROME DE GRANGE. 
Decree. 
NEW ORLEANS, 14th November, 1794. 

In view of the causes that the petitioner has set forth in order to 
obtain a dispensation of a proclamation, and said causes being con- 
sidered sufficient, his honor said that, using of indulgence, he will 
dispense, and does dispense, and does order that after due publica- 
tion the marriage be consummated, as it has already been ordered 


in a previous decree. 
(Signed) WALSH. 


Before me— 


ESTEVAN pe QUINONES, Not. Pub. 
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In New Orleans, on the same day, I notified Geronimo Des 
Granges of the preceding decree. 


(Signed) QUINONES, Notary. 


On the same notified the Rev. Father de Portillio, curate of this 


parish. 7 
(Signed) — QUINONES, Notary. 


A true copy of the original whis- is extant in my current register, to 
which I refer, and in ‘obedience to the preliminary decree at the 
caption of these proceedings, I give the present copy in the City of 
New Orleans, this 4th day of September, 1802. 

(Signed) FRAN’CO BERMUDEZ. 


Citation. 


In New Orleans, on the same day, I, the undersigned notary, in- 
quired at sundry places for the residence of Donna Barbara Jean- 
belle, and I was informed that she lived in Mr. Bernard Marigny’s 
house, where I then went and there gave notice that on Monday, the 
6th instant, at 7 o’clock in the morning, she must present herself 
before the tribunal, as per order of his excellency. 


(Signed) BERMUDEZ. 


On the same day I notified the minister of justice, José Campos, 
of the preceding decree. 


(Signed) , BERMUDEZ. 
1863 Note.—The minister was out all the afternoon with three 


soldiers, looking for Geronimo Des Granges, and could not 
find him, and notice is given thereof. 


This note is signed by said Bermudez, with his usual mark. 
1864 Testimony. Testimony of Dona Barbara Jeanbelle. 


In the City of New Orleans, on the 6th of September, 1802, ap- 
peared before Mr. Thomas Hasset, presbytery canon of this holy 
cathedral church, provisor vicar general and governor of the bish- 
opric of this province and the F lorid: as, Dona Barbara MARrGArira 
JAMBELLE DE Orsy, who was sworn to te I] the truth, and the follow- 
ing questions were then propounded to her 


First. If she knows Geronimo Des Grange, — long, and where 
did she know him, answers: That she has known him for sixteen 
years, and that she was acquainted with him in New York. 

Second. Being asked whether it is true that she was married to 
the aforesaid Des Grange, in what place, in what church, how long 
ago, in what parish, by what clergyman, and who were the witness-, 
answers: No, although it was her intention to marry the aforesaid 
Des Grange, but as the latter was goingaway she changed her mind ; 
nevertheless she obtained the permission of her father to go to Phil- 
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adelphia for that purpose, and that while there Des Grange begged 
of her to come to this city to consummate the marriage, to which 
she did not consent. This took place abouteleven years and [a] half 
ago. 

Being asked whether she was acquainted with Des Grange in 
France after the period above stated, and : — has ever spoke n to 
him on the subject, answers: That last year she saw him in Bor- 
deaux, and that she did not again speak to wis of the marriage, be- 
‘ause they were both of them married. 

Being asked that if she says she is married, with whom is she mar- 
ried, how long since, in what place, by what cler ‘gvman, and who 
were the witnesses, answers: That she is married to Don Juan San- 
tiago Soumeyllhiatt, by a Catholic priest, and that Mr. Bernardy and. 
his wife were witnesses. 

Being asked if she has any document to prove it, answers: That 

she has no document to prove it. 
1865 seing asked if she has not heard it said that Des Grange is 
married to three Wives, say to whom, and if it is not public 
and notorious, answers: That she never heard anything of what is 
asked her until last night, when she was told that it was said she 
was one of his wives, and she says that what she has declared is the 
truth, and the testimony having been read to her, which was inter- 
preted by D’n Celestino Lavergne and D’n Antonio Fromantin, she 
declared it was what she had said, and she now ratifies it; that she 
is thirty-four years old. 
(Signed) 5B. M. ZAMBELL Di ORSI. 
HASSET. 
C’TINO LAVERGNE. 
ANTONIO FROMANTIN 


Before me— FRANCO BERMUDEZ. 


Testimony of Marin Yllar. 


In the City of New Orleans, on the same day, month, and year, 
appeared before his excellency Marra YuLAr, who, being sworn to 
tell the truth, the following questions were propounded to her: 

Being asked whether she is married or not; how long it is since 
she arrived in this city, and with what object, answers: That she is 
the widow of Juan Dupor, alias Poule, who died two years ago, to 
whom she was married about — years; that she has never had any 
other husband, neither before nor since; that she arrived here two 
days ago, and that her object was to gain a livelihood, having been 
informed it was a good country for seamstresses. 

selng asked if she knows Geronimo Des Grange, how long, and if 
she was invited or told by him to come to this city, and with what 
object, answers: That she knew Geronimo Des Grange in Franee, 
about eight months ago, and it was he who told her to come to this 
city, where she could gain a better livelihood than in her own coun- 
try. 
Being asked whether she has promised marriage to the said Ger- 
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onimo Des Grange, or if she has entered into any private 
1866 contract with reference to matrimony or any other contract 

with him, answers: That she has not had any contract of the 
kind with the said Des Grange, because she knew before her depar- 
ture from Iranee that he was married in Louisiana, and that her 
coming here was only with the object that she has already stated. 

Being asked [if] she had promised the said Des Grange to accom- 
pany him in the vovage he is going to make to France, answers : 
That far from accompanying De Grange during his voyage, she 
thinks of remaining in the house of Cornelius Ploy, alias Flamand, 
to whom she has been recommended by the said Des Grange for the 
purpose of gaining her livelihood by sewing, as the said Flamand 
is a tailor by trade. 

Being asked if she has heard it publicly said that Des Grange 
has been married to two woman before or since her arrival in this 
city, answers: That before her arrival she heard nothing of the 
matter, but since she has been here she has heard it said publicly 
that Des Grange has been married three times; she swears that 
what she has said is the truth, and that she is twenty-four years old. 
She does not sign, not knowing how to write. 

(Signed) HASSET. 
ANTONIO FROMANTIN. 
C’TINO LAVERGNE. 


FRANCO BERMUDEZ. 


Before me 
Testimony of Maria Julia Carriere. 


Then appeared before his excellency Marta JULiaA CARRIERE, who, 
through the interpreters, was duly sworn to tell the truth, and the 
following questions were propounded to her: 

Being asked whether she was married or single, answers: That 
she is married to Geronimo Des Grange since the 4th of December, 
1794. ; 

Being asked whether she heard, before or since her marriage, that 
her said husband was married to another woman, answers: That 
about a year since she heard it stated in this city that her husband 

was married in the North, and, in consequence, she wished 
1S67 to ascertain whether it was true or not, and she left this city 

for Philadelphia and New York, where she used every exer- 
tion to ascertain the truth of the report, and she learned only that 
he had courted a woman, whose father not consenting tothe match, 
it did not take place, and she married another man shortly after- 
wards. 

Being asked whether she had recently heard that her husband 
was married to three woman, if she believed it, or does believe it, 
or has any doubt about the matter, which renders her unquiet or 
unhappy, answers: That although she has heard so in public, she 
has not believed it, and the report has caused her no uneasiness, as 
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she is satisfied it is not true; she also swears that she is twenty-two 
years old. 
(Signed) MARIE ZULIME CARRIERE DES GRANGE. 
HASSET (his mark). 
ANTONIO FROMENTIN. 
OCTINO LAVERGNE. 


sefore me— FRANCO BERMUDEZ. 


; Testimony of Geronimo Des Grange. 

In the City of New Orleans, on the’7th day of September, 1802, 
Thomas Hasset, presbytery canon of this holy cathedral church, 
provisor vicar general and governor of this bishopric of this prov- 
ince, caused to come before ‘him, and in the presence of the inter- 
preters, GERONIMO Drs GRANGES, Who was duly sworn to tell the 
truth, replied to the following interrogatories : 

Being asked whether he knows Barbara Tanbel de Orsi, how 
long, and in what place, answers: That he first knew her in New 
York, about eleven vears ago, and afterwards in Philadelphia. 

Being asked that, if he was married to her, to state in what place, 
before what clergyman, how long ago, and who were the witnesses, 
answérs: That he was never married to her, although he wished to 
do so, and had asked the consent of the father, but he refused it, 
deponent was poor. 

Being asked whether, after leaving her in Philadelphia, he has 

known her in any other place, and with what intentions, an- 
1868 swers: That he has seen thesaid Dona Barbara in Bordeaux, by 

mere accident; for deponent being sick Mr. Soumeyllat, her 
husband, was sent for, and after he got w ell the said Soumeyllat j in- 
vied him to dine with him at his house, where he saw her and was 
much astonished, and he afterwards continued visiting the house 
with no other feeling that that of friendship, and with the knowl- 
edge of her husband. 

Being asked, if he knows Maria Yllar, to state how long he has 
known her, and in what place, and with what motives, answers : 
That in the month of December of last year he knew her when she 
was in a boarding-house, where she was employed as a servant, in 
Bordeaux, where the respondent lived. 

Being asked if he made any arrangements with the aforesaid to 
accompany him to this city, to. st ite what that arrangement was, 
and what object she had in coming here, answers: That he m: ade 
no arrangement nor agreement with the aforesaid, and the reason 
she is here is, that having asked him whether this country held out 
better inducements than Bordeaux in order to gain a livelihood by 
sewing, he had advised her to come, as it would prove more advanta- 
geous to her. | 

Being asked whether his intention is totake her with him on the 
voyage “he intends making, and if he has asked her to do so, an- 
swers: That he has not thought of it, as she came here to gain her 
livelihood and for no other purpose. 
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Being asked why Maria Julia Carriere, his wife, went to the North 
last vear, answers: That the principal reason was that a report had 
circulated in this city that he was married to another woman ; she 
wished to ascertain whether it was true, and she went. 

Being asked if he has ever been examined by.any ecclesiastical 


judge in relation to this affair, answers: No. 


Being asked whether it is true, that in order to satisfy his wife 
and the public, he offered to bring with him or to procure docu- 
ments to prove his innocence in this matter, and if he have them, 

to show them, answers: That, taking it for granted that this 
S69 charge would naturally fall, his wife being satisfied of his 
Innocence and no judge having required the showing of such 
documents, he has used no exertions to obtain them; and that he 
is forty-two years old. 
(Signed) J. DES GRANGE. 
HASSET (his mark). 
ANTONIO FROMENTIN. 
C’TINO LAVERGNE. 


Before me— FRANCISCO BERMUDEZ 
Decree. 


Not being able to prove the public report which is contained in 
the original decree of these proceedings, and naving no more proofs 
for the present, let all proceedings be suspended, with power to pros- 
ecute them hereafter 1f necessary, and let the person of Geronimo 
Des Grange be set at hberty, he paving the costs. 


(Signed) THOMAS HASSET. 


Don Thomas Hasset, presbytery canon of this holy cathedral 
church, vicar general and governor of the bishopric of this province 
of Louisiana and the two ” Floridas, has approved and signed the 
preceding decree, in New Orleans, this 7th Se ptember, 1802. 


(Signed) © FRANCISCO BERMUDEZ. 


In New Orleans, on the same day, notified Geronimo Des Grange 
of the preceeding decree, and visited him in prison for that purpose. 


(Signed) — BERMUDEZ 


On the same day notified said decree to Joseph. Puche, the keeper 


of the prison. 


(Signed) BERMUDEZ. 
Costs in the Proccedings against Geronino Des Grange. 


Gratis—To D’n Thomas Hasset, governor of the bishop- 


ee A a | 
(Signed) Don Fran’co Caisergues, Judge___----- ---- ? rials. 
C’tino Lavergne, Celestino Lavergne, interpreter ------- 36 rials. 

Amount brought over__- ~~~ BESTS aie ena Q() rials. 

Amount brought forward__---.--___~ _. OO Piel. 


Reed, (Signed) Don Antonio Formentin, interpeter--——- oO rials. 
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Signed Don Fran’co Bermudez, notary---~-- ---- ------ 117 rials. 
Paid (Signed) Don Jose de Campos his fees ..-— -- S rials, 
1S70 (Signed) Losada, taxation of costs___.-__- <._. -- o Vials. 


286 rials. 


Dollars__-- ~------ ----- ~~ -- ---- ---- +--+ ---- --- 30,6 rials. 
New Orleans, 9 of Sept., 1802. 
(Signed) JUAN LOSADA. 


I, the undersigned, do hereby certity that the foregoing twenty- 
one pages are a true and faithful translation of the criminal pro- 
ceedings instituted against Jeronimo Des Grange for bigamy, in the 
year 1802, before Thomas Hasset, presbytery canon of the cathedral 
ehureh of St. Louis, of this Citv of New Orleans, and governor of 
the bishopric of Louisiana, of which original proceedings, thus 


translated, the R. R. Antoine Blane, bishop of this diocese of New 


Orleans, has this day certified under his own hand, a true copy, as 
referred to in his testimony before the commissioner of the United 
States in the case of Mrs. Myra Clark Gaines against Chew & Relf 
and others, No. 122, in the cireuit dSourt of the United States, dis- 
trict of, Louisiana, on the 6th dav of July, 1849. 
New Orleans, 12th of October, 1549. 
J7DORE. ANT. QUEMPER, 


Filed and opened at request of Mr. Duncan, under stipulation, 
this 3d October, 1549. , 
J. W. GURLEY, D’y CU. 


Postage, 60 cents; expenses of executing commission, forty dol- 
lars. : B. D. SILLIMAN, Commissioner. 


Cireuit Court of the United States for the 5th Judicial Circuit, 
holding Sessions in and for the Eastern District of Louisiana. 


To Jno. Whitehead, or any other Louisiana commissioner in the 
city of New York: 

Know ye that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require you, that you 
‘all and cause to come before you and ; 
duly examine on oath, touching and concerning certain matters 

and things in a case now depending in the said court, wherein 
1871) Myra Clark Gaines is plaintiff and Relf, Chew, e¢ a/. are de- 

fendants; and the same examinations, so taken and reduced 
to writing, you certify under your hand and seal, and send en- 
closed to this court without delay, to be read in evidence on the 
trial of said cause; and send also this writ. 

Witness the Honorable Roger B. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
sixteenth day of July, anno Domini 1849, and the 74th year of the 
Independence of the United States of America. 

[L. s.] ED. RANDOLPH, Clerk. 
Per J. W. GURLEY, Dy Clerk. 
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The execution of this commission appears by a certain schedule, 
hereto annexed, dated Sept. 21st, 1549. 
BENJ. D. SILLIMAN, 


Commissioner in the State of New York for the State of Louisiana. 


In the Cireuit Court of the United States in and for the 5th Judicial 
Circuit, holding Sessions in the Eastern District of Louisiana, No. 
122. In Chancery. 


In the matter of Ek. P. GAINESand MyrRA CLARK GAINES vs. CHEW & 
REF et als. 


Interrogatories on the part of the defendants, propounded to Mrs. 
Anne Frances Callendar, Mrs. Caroline Matilda Stanard, and Mrs. 
Julia Ann Wood, now in the city of New York: 

Ist. Will you, and each of you, be pleased to state your name, age, 
and usual place of residence, your maiden name, and whether or not 
your husband be now living. If not, when did he depart this life; 
what was his business or calling, and where did he last reside? 

2d. Will you, and each of you, please state whether or not you 
are, or either of you is, acquainted with the defendants, Beverly Chew 
and Richard Relf? If aye, how long have [you] been so acquainted, 
and when, and where, and under what circumstances did you know 

them or either of them ? 
1872 3d. Were you, or was either of you, or not, ever in the City 
of New Orleans? If aye, state with as much precision as 
your memory wul permit the time when you came to and the period 
when you left, and where you resided when in New Orleans. 

4th. Whether or not you were, or either of you was, acquainted 
with Daniel Clark, Esquire, formerly a merchant of New Orleans, 
and who departed this life in the month of August, 1813? If you 
answer affirmatively, state whether or not you were very intimately 
acquainted with him; where and how frequently you saw him; at 
whose house, and under what circumstances. Mention particularly 
and fully, and state whether or not said Clark was a married man, 
and what means you had of knowing or your grounds of belief as 
to this question whether or not he was married. 

oth. Whether or not Mr. Clark was intimate with Mr. Beverly 
Chew or Mr. Richard Relf, or with either of them ;.and whether or not 
that intimacy continued till the period of Mr. Clark’s death. If you 
answer affirmatively, state your means of knowledge. 

6th. Do you know or can you set forth any other matter or thing 
which may be of benefit or advantage to the parties at issue in this 


cause, or to either of them, or that may be material to the subject of 


this your examination or the matters in question in this case? If 
aye, set forth the same fully and at large in your examination. 
L. C. DUNCAN, 
Of Counsel for the Defendants. 


The complainant, reserving all legal exceptions to the testimony 
sought to be elicited by the foregoing interrogatories as evidence in 
this cause, propounds the following “cross-interrogatories to the said 
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witnesses,. produced and interrogated on the part of the defendants, 
to wit: 
Ist Cross-interrogatory. Were you, or either of you, on such terms 
of close intimacy with said Daniel Clark that he would have 
1873 communicated to you any matter connected with his mar- 
riage? If aye, did he ever hold any conversation with you, 
or either of you, or in the presence of you, or either of you, upon 
that subject. If aye, when and where, ‘and what did he: say upon 
that subject. State fully and particularly. 
2d Cross-interrogatory. If Mr. Clark had thought proper to marry 
privately, do you ‘believe he would have been likely to have com- 
municated the fact or his intentions in that regard to you, or to 
either of you? If you answer-yea, state why you think thus. 
P. C. WRIGHT, 
Complts’ Sol’r. 


The annexed depositions were taken by me, Benjamin D. Silli- 
man, a@ commissioner in the State of New York for the State of 
Louisiana, on the 7th, 11th, and 21st days of September, 1849, under 
and by virtue of the annexed commission. ‘The depositions of Mrs. 
Julia A. C. Wood and of Mrs. Caroline M. Stanard were so taken at 
my office, No. 51 Wall street, in the city, county, and State of New 
York, and the deposition of Mrs. Anne M. Callender was taken at 
the residence of Mrs. Callender, in Tenth street, in said city. I 
further certify that- before taking and receiving the deposition of the 
said Mrs. Julia A. C. Wood, on the 7th of September, 1849, and be- 
fore taking and receiving the deposition of the said Mrs. Caroline M. 
Stanard, on the 11th of September, 1849, and before taking and re- 
ceiving the deposition of the said Mrs. Anne M. Callender, I did 
publicly administer to each of them, separately and apart and out 
of the presence and hearing of each other, on the Holy Bible, an 
oath or an affirmation that the testimony to be given by them on 
the interrogatories and cross-interrogatories proposed to them under 
said commission, which should be the truth, the whole truth, and 
nothing but the truth. All [of] which, with the depositions of said 

witnesses hereto annexed, I hereby certify to the honorable 
1874 the circuit court of the U nited States for the fifth judicial eir- 
cult, holding sessions in and for the eastern district of Louis- 
lana, under my official seal, this 21st day of September, 184%. 
[h.s. | BENJ. D. SILLIMAN, 
Commissioner in the State of New York: 
for the State of Louisiana. 


Depositions of witnesses produced, sworn, and examined by virtue 
of the annexed commission, on the seventh, eleventh, and twenty- 
first days of September, in the year of our Lord eighteen hundred 
and forty-nine, in the city and in the county of New York, in the 
State of New York, before me, Benjamin D. Silliman, a commissioner 
in the State of New York for the State of Louisiana, in a certain 
cause now depending in the circuit court of the United States for the 
oth judicial circuit, between Myra Clark Gaines, plaintiff, and Relf, 
Chew, et al., defendants. 
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On the part of the defendants, Mrs. Jutta A. C. Woop, of the city 
of New York, aforesaid, being produced and sworn, answers as fol- 
lows to the interrogatories propounded to her in this cause: 


Ist. To the first interrogatory she saith: My name is Julia A.C. 
W ms my age is forty-nine years, and my usual place of residence 
is in the city of New York. My maiden name was Julia A. C. 
Brockle, and my husband is now living; his name is Silas Wood, 
and he is a merchant in the city of New Y ork, where he also now 
resides. 

2d. To the second interrogatory she saith: Iam acquainted with 
both Mr. Beverly Chew and Mr. Richard Relf. I have been ac- 
quainted with Mr. Chew since 1809, and with Mr. Relf since Janu- 
ary, 1810. Mr. Chew is my uncle, and my acquaintance with him 
commenced on his return from Europe in 1809, ~— I accompanied 
him in November, 1809, from Fredericksburg, in Virginia, to New 
Orleans, where we went, on our arrival, to the ‘sil of Mr. Relf, and 
remained there as his guests for some months, and then and there | 
became acquainted with him. 

3d. To the third interrogatory she saith: I arrived in New 
1875 Orleans in January, 1810; I left there in the month of June, 
1815. I resided while there at Madame Florian’s boarding- 
school part of the time; from the time of my arrival to about the 
month of May at the house of Mr. Relf, and the rest of the time at my 
uncle’s, whose house was always my home after the month of May suc- 
ceeding our arrival. | think it was some time in the month of June 
succeeding our arrival that I was placed at school. 

4th. To the fourth interrogatory she saith: [I was acquainted with 
Daniel Clark, Esq., referred to in that interrogatory. I was inti- 
mately acquainted with him. I went to New Orleans for the pur- 
pose of being placed at school, under the care of my uncle. When 
we went to New Orleans Mr. Clark lived in the family of Mr. Relf. 
My unele and his sister (then Miss Caroline Chew, now Mrs. Col. 
John Stanard) and myself were, on our arrival, invited to make our 
home also at Mr. Relf’s., and did so. Mr. Clark and Mr. Relf re- 
ceived us on our landing in New Orleans. They came down to the 
boat, and we went with them thence to Mr. Relf’s house. We all, 
including Mr. Clark, continued to reside in Mr. Relf’s house, and 
with him and his family until he left it to visit the North, which was 
not long before my uncle’s marriage, to which I have already alluded. 
My uncle, Mr. Chew, then furnished the same house, and we all, in- 
cluding Mr. Clark, continued to reside with him there until he, Mr. 
Clark, had built and completed a house at the bayou. This, as nearly 
as I now recollect, was the summer before that in which we left New 
Orleans, as above stated. My uncle’s family then went and passed 
the summer with Mr. Clark at his new house at the bayou, and when 
the vacation in my school took place I went there and remained with 
them. At the close of the summer my uncle and his family, includ- 
ing myself, returned to my uncle’s house in the city. Mr. Clark re- 
tained his residence at the bayou, and whenever he was in the city Mr. 
Chew’s house was considered as his home, and he dined there almost 
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daily. Whenever I speak of my uncle in giving my testimony 
1876 under this commission I[ refer to Mr. Beverly Chew. Iam 

certain that Mr. Clark was never married. My conviction on 
this subject results from my intimate knowledge of him, and [ know 
that he was not married as certainly as | know any other negative 
fact. I was indebted to him for great kindness. Ie took special 
interest in my education; came for me frequently to the school in 
his cabriolet on Saturdays to take me home; frequently heard me 
recite; selected books for me; took great interest in my studies; se- 
lected desirable books for me to read from his own library (which 
was an uncommonly large and good one); selected portions of 
poetry for me to commit to memory, and generally took great and 
constant interest in my education. In further reply to that portion 
of the interrogatory which requires the grounds of my belief, I may 
state that he was at the time particularly attentive to my aunt, Miss 
Chew, and at the time of our parting for Philadelphia, I think, in- 
deed Iam almost sure of it, that [ heard him promise her that he 
would be in Virginia (whither she was then going) in a short time. 
IT know that after our arrival in Virginia we were looking forward 
with pleasure to the time of his expected visit. It was reported in 
New Orleans at the time that he was paying his addresses to my 
aunt, Miss Chew. He died in the August following our departure 
from New Orleans. At the time Mr. Clark died my uncle was with 
us in Virginia with his family. While I was in New Orleans I 
saw Mr. Clark very frequently ; during the first three or four months 
I saw him almost daily; I saw him almost daily during the sum- 
mer we passed at the bayou. Whileat school I was at home during 
the vacations, which were frequent, and often at other times, and on 
all these occasions saw him almost and as much as I saw other 
members of the family. 

5th. To the fifth interrogatory she saith: Mr. Clark was on inti- 
mate and most friendly terms with both Mr. Beverly Chew and Mr. 
Richard Relf to the last moment of my being in New Orleans. 

When we left New Orleans he came on board the vessel 
1877 with us and took a most friendly leave of my uncle and 
brought flowers and books for my aunt. 

6. To the sixth interrogatory she said: Nothing special occurs to 
me which is not embraced in my answers already given, except per- 
haps that I ought to add that his peculiar tone and style of char- 
acter was such that he would have been one of the very last men on 
earth to marry clandestinely, or to marry any woman whose social 
position was not in all respects equal to his own, or whose personal 
character was not of the highest order. 


JULIA A. C. WOOD. 
Cross-interrogatories : 


1. To the first cross-interrogatory she saith: My intimacy with 
Mr. Clark was such that if he had been married I think he would 
have made it known tome. I do not know that he would have 
made me specially a confidant, but it would never have been con- 
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cealed from me. He never held any conversation with me or in 
my presence on the subject of his being married. 

2. To the second ecross-interrogatory she saith: If he had thought 
proper to marry privately, and to keep it private, I do not suppose 


he would have informed me of It. 
JULIA A. C. WOOD. 


Examination taken and reduced to writing, and by the witness 
subscribed and sworn to before me this seventh day of September, 
1849. 

BENJ. D. SILLIMAN, 
Commissioner in the State of New York 
for the State of Louisiana. 


Mrs. CAROLINE MATILDA STANARD, of Fredericksburg, Virginia, 
being duly and publicly affirmed, pursuant to the commission hereto 
annexed, and examined on the part of the defendants, doth depose 
and say as follows: 

1. To the first interrogatory she saith: My name is Caroline 
Matilda Stanard; I am fifty years of age and upwards; my usual 

place of residence is Fredericksburg, in Virginia, and I am 
1875S now in this city of New York on a visit; my maiden name 

was Caroline Matilda Chew; my husband, who was John 
Stanard, Esq., is not living; he died about fifteen years ago; he was 
a colonel in the United States Army for some years, and after that 
was marshal of the chancery court in Virginia; he last resided in 
Fredericksburg; he died in the city of Washington. 

2. To the second interrogatory she saith: I am well acquainted 
both with Mr. Beverly Chew, who is my brother, and with Mr. Rich- 
ard Relf. I have always been acquainted with Mr. Chew. I knew 
Mr. Relf from January, 1810, when I first met him in New Orleans, 
until the year 1815, when I left. Mr. Chew, of course, I knew as 
my brother, under the usual circumstances of family association 
and intimacy. ‘he circumstances of my acquaintance with Mr. 
Relf were these: I went to New Orleans under the care of my brother, 
Mr. Beverly Chew, and in company with my niece, Mrs. Silas Wood, 
then Miss Julia Brocle, in the month of January, 1810, and with 
them went immediately to the house of Mr. Relf, in New Orleans, 
where we all continued to reside as the guests of Mr. Relf for sev- 
eral months, and antil Mr. Relf went to the North, when my brother 
took the same house, and I continued to reside in his family until 
June, 1813, when I left for the North. 

>. To the third interrogatory she saith: I have already stated the 
time when Iarrivedat and when I left New Orleans. Whilein New 
Orleans I resided, as above stated, at the house of Mr. Relf from the 
time of my arrival until he left for the North as aforesaid, which, I 
think, was about the month of May, 1810, but Iam not positive as 
to the precise month; when he left I continued to reside in the same 
house with my brother, who furnished it on Mr. Relf’s departure. 
We continued there, as nearly as I can recollect, about a year or two, 
when we moved to another house in the same street, where we con- 
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tinued until our return to the North. I resided in my _ brother’s 
fanny all the time I was in New Orleans. During this time 

1879 I was in the convent for a few months for the purpose of ac- 
quiring the French language. 

4. To the fourth interrogatory she saith: I was well acquainted 
with Mr. Clark, named in the interrogatory. I was as well ac- 
quainted with him as with a brother. He was a member of the 
family of Mr. Relf from our arrival until Mr. Relf departed for the 
North, and then continued to be a member of my brother’s family 
until he built a house of his own at the bayou, which, I think, was 
the second summer after we arrived at New Orleans. We passed a 
summer there with him, and from the time that he began to occupy 
his house at the bayou, his home in town still continued at my 
brother’s, and he was there very frequently, and his room continued 
always in my brother’s house to -be occupied by him and retained 
for his use. I was in the habit of seeing and meeting Mr. Clark as 
constantly and frequently as I met other members of the family, at 
meal times and at other times. He was one of the family as much 
as any other member of it. He certainly was not a married man. 
He gave me every proof of that that a gentleman could give toa 
lady. I never heard it once suggested that he was a married man 
while I was in New Orleans; I never heard such an idea — 
by any human being until I heard of Mrs. Gaines’ suit. He wa 
the last person I took leave of on board the vessel in which we left 
New Orleans. He was standing by me on the deck until the vessel 
was actually cast off from the wh: arf, and his last words to me were, 
“God bless you; I hope to be with you in Virginia very soon.’ 

Sth. To the fifth inte rrogatory she saith : Mr. Clark was intimate 
and intimately connected with both Mr. Be ‘verly Chew and with Mr. 
Richard Relf during all the period that I knew him. There never 
was the slightest interruption to their friendship that I ever knew. 
In reply to so much of the question as asks whether the intimacy 

continued until Mr. Clark’s death, I may answer affirma- 
1880 tively, inasmuch as my brother, Mr. Beverly Chew, left New 

Orleans with me in the same vessel, and did not return to 
New Orleans until after Mr. Clark’s death, which was in August, 
1818. Myr uncle was with us in Virginia when the news of Mr. 
Clark’s death arrived. 

6. To the sixth interrogatory she saith: Nothing further occurs 
to me. 


Cross-interrogatories : 

1. To the first cross-interrogatory she saith: I was on such terms 
of intimacy with Mr. Clark that I can certainly say he woudd have 
communicated to me the fact of his marriage had he been in fact 
married. The nature of my acquaintance with him and his com- 


~ munications to me necessarily precluded the possibility of his being 


married or of his ever having been married. He, of course, never 
— ited to me that he was or had been married. 
To the second cross-interrogatory she saith: I have no doubt 


m- if he had thought proper to marry privately he would have 
* 
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communieated the fact to me and his intentions on the = sub- 

ject. The nature of my intimacy with him was such that I thus 

think. | 
CAROLINE M. STANARD. 


Examination taken, reduced to writing, and by the witness sub- 
scribed and sworn to before me this eleventh day of September, 1849. 
BENJ. D. SILLIMAN, 
Commissioner in the State of New York 
for the State of Lowisiana. 


Mrs. ANNA M. CALENDER, of the city of New York, being duly 
and publicly sworn, pursuant to the commission hereto annexed, 
and examined on the part of the defendants, doth depose and say as 
follows : 

1. To the first interrogatory she saith: My name is Anna Maria 
Callender; I am fifty years of age and upwards; my usual place of 
residence is the city of New York; my maiden name was Anne M. 
Smith; my husband, who was Thomas Callender, Esq., is not liv- 
ing; he died in 1827; he was a merchant, and last resided in New 
York. | 

2. To the second interrogatory she saith: I know the de- 

[8SS1_fendants, Messrs. Chew & Relf; I first knew them some forty 

years since, in New Orleans; I then resided there; Mr. 

Chew and my brother married sisters, and I knew Mr. Chew inti- 
mately. ; 

d. To the third interrogatory she saith: I went to New Orleans 
about forty years ago, and left there about (85) thirty-five years ago. 
While there I resided in Royal street part of the time, but most of 
the time at Judge Prevost’s, on a plantation four miles below town ; 
I cannot pretend to be precise about the dates. 

4. Tothe fourth interrogatory she saith: I know Mr. Clark, and 
saw him frequently at Judge Prevost’s; I knew him well, but not 
intimately ; he dined often at Judge Prevost’s, and I saw him then 
and on other occasions and at Mr. Chew’s; I cannot say how fre- 
quently I saw him. He was not a married man, and I never heard 
such an idea suggested until I heard of Mrs. Gaines’s suit. I have 
no other grounds for my belief in this respect than his general re- 
pute in society as a single man. : 

). To the fifth interrogatory she saith : I know Mr. Clark was inti- 
mate with both Mr. Chew and Mr. Relf, and I have every reason to 
believe his intimacy continued to the time of his death. My means 
of knowledge on this point were my intimaey with Mr. Chew and 
my acquaintance with all the parties. 

6. ‘To the sixth interrogatory she saith: I can state nothing fur- 
ther, unless, perhaps, that I heard and believe that he was engaged 
to be married to Miss Caton within, I think,some three or four years 
before his death. 


Cross-interrogatories : 


1. To the first cross-interrogatory she saith: Iwas not on such 
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terms of close intimacy with Mr. Clark that he would have been 
likely to have communicated to me any matter connected with his 
marriage, or to have made me his confidant in relation thereto. 
To the second cross-interrogatory she saith: Not to me, cer- 
tainly. 
ANNE M. CALLENDER. 


1882 Examination taken, reduced to writing, and by the witness 
subscribed and sworn to, the 21st September, A. D. 1849, be- 
fore me— 
BENJ. D. SILLIMAN, 
Commissioner in the State of New York 
for the State of Louisiana. 


Filed 2d August, 1849, and opened at request of Mr. Duncan, as 
per agreement on file. 
J. W. GURLEY. 


Circuit Court of the United States for the Fifth Judicial Circuit, 
holding Sessions in and for the Eastern District of Louisiana. 


To Charles C. Whittlesey, commissioner for the State of Louisiana, 

St. Louis: 

Know ye that, reposing special trust and confidence 1m your in- 
tegrity and ability, we hereby authorize and require | you that you 

‘all and cause to come before you Doctor John Barnes, and him 
duly examine on oath touching and concerning certain matters and 
things in a case now depending in said court, ‘wherein Myra Clark 
(;alnes 1s plaintiff and Relf, Chew, e al. are defendants, and the 
same examinations, so taken and reduced to writing, you certify 
under vour hand and seal, and send enclosed to this court without 
delay, to be read in evidence on the trial of said cause; and send 
also this oo 

Witness the Honorable Roger b. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
twenty-fifth day of June, anno Domini 1849, and the 75d year of 
the Independence of the United States of America. | 

ED. RANDOLPH, Clerk, 
Per J. W. GURLEY, Dy Clerk. 


Cireuit Court of the United States and District of Louisiana. In 
Chanee ry. 


GAINES ) 
US. + No. 122. 
CHEW & RE x¥E et al. j 


Interrogatories propounded to Dr. John Barnes, residing in St. 
Louis, Missouri, on behalf of the defendants. 
1883 Ist. State whether or not you are acquainted with the par- 
ties in this suit, or any of them, and which. 
2d. What is your age and residence ? 
3d. Have you in your possession or under your control a letter 
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purporting to have been written by Daniel Clark on or about the. 


14th day of October, 1805, in New Orleans, and addressed to his sis- 
ter? If aye, please annex the same to your answer in this inter- 
rogatory. 

4th. If you have not the letter referred to in the last interrogatory 
in your possession or under your control, be pleased to state whether 
or not you ever had any such letter in your possession or under your 
control, and where the same was when you last saw 1t—in whose 
possession ar custody? Where is it now; where do you believe it to 
be ? 

5th. If you have not the original, have youa copy? If aye, annex 
it, if you please. | 

6th. The annexed paper is handed to you as a correct copy. Be 
pleased to examine it, and state whether or not it is an exact copy 
of the original. 

| G. B. DUNCAN, 
Att'y for Chew, Relf, and others. 


Complainant waives all cross-interrogatories, but reserves all legal 
exceptions of the evidence sought to be elicited by the said interrog- 
atories. 

Dated June 25th, 1849. . 

P.C. WRIGHT, . 
Sol. for Compl 't. 


NEW ORLEANS, 14th October, 1805. 

My Dear Sister: I have received your letter of the 3d May, and 
thank you kindly for the pains you took in filling the toilette. I 
assure you that it would have given me infinite pleasure to have offered 
it either to Mrs. Clark or any person likely to become Mrs. Clark; 
but this will not be the case for some time to come, for as long as I 
have the misfortune to be hampered with business, so long will I 
remain single, for fear of misfortune or accident. 


(Signed) DANIEL CLARK. 
A.C.C. W. 
1854 The deposition of Dr. John Barnes, of the city of St. Louis, 


taken before the undersigned, Charles C. Whittlesey, commis- 
sioner to take depositions for the State of Louisiana in the State of 
Missouri, in obedience to the annexed commission, in a certain cause 
now pending in the circuit court of the United States for the fifth 
judicial circuit, holding sessions for the eastern district of Louisiana, 
wherein Myra Clark Gaines is plaintiff and Relf, Chew, eé als., are 
defendants. | 


JOHN Barnes, being duly sworn, deposeth and _ saitli, in answer 
to the interrogatories proposed : 

Ist Int. State whether or not you are acquainted with the parties 
to this suit, or any of them, and which. 

Ans. I am acquainted with Myra Clark Gaines and Chew and 


Relf. 
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2d Int. What is your age and residence ? 

Ans. I am fifty-eight years of age, and reside in the city of St. 
Louis and State of Missourt. 

od Int. Have you in your possession, or under your control, a 
letter purporting to be written by Daniel Clark on or about the 14th 
day of October, 1805, in New Orleans, and addressed to his sister? 
If yea, please annex the same to your answer to this interroga- 
tory. 

Ans. I have no such letter in my custody or control. 

4th Int. If you have not the letter referred to in the last interrog- 
atory 1n your possession or under your control, be pleased to state 
whether'or not vou ever had any such letter in your possession or 
under your control, and where the same was when you last: saw it; 
in whose possession or custody. Where is it now; where do you be- 
heve it 1s? 

Ans. I have seen such a letter, which was in a large trunk in the 
oftice of the clerk of probate, among other papers of Daniel Clark’s, 
in the City of New Orleans; where it is now I do not know. 

dth Int. If you have not the original, have you a copy? If aye, 
annex it, if you please. 

Ans. I have no copy. 

6th Int. The annexed paper is handed to you as a correct copy ; 
be pleased to examine it, and state whether or not it is an exact 

copy of the original. 
1885 Ans. According to my best recollection and belief, the 
paper here shown, and marked A. C. C. W., is a correct copy 
of the original letter that I have seen. 


JOHN BARNES 


STATE OF Missourtr, County of St. Louis: 


I, Chas. C. Whittelsey, commissioner in Missouri for Louisiana, 
do certify that, in pursuance of the annexed commission, came be- 
fore me, at my office in the city and county of St. Louis, Dr. John 

Jarnes, and was by me duly examined on oath touching and con- 
cerning certain matters and things in a case now depending in the 
circuit court of the United States for the fifth judicial district, 
wherein Mvra Clark Gaines is plaintiff and Relf, Chew, e¢ als. de- 
fendants, and the examination by me so taken was by me reduced 
to writing and signed by him in my presence on the twentieth day of 
July, eighteen hundred and forty-nine, and the examination so 
taken, with the papers thereto aunexed, are herewith returned, a 
cording to the command of the commission hereto annexed. 

In testimony whereof I have hereunto set my hand and _ affixed 
my seal, at my office in the city of St. Louis, this 20th July, 1849. 

CHAS. C. WHITTELSE ‘2 


Comm’r for Louisiana in the State of Missouri. 


Kees of commissioner, $5; postage, 30 cts. Paid by L. C.& G. B. 
Dunean, att’s. 
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Received, filed, and opened at request of Mr. Wright under stipu- 
lation, this 14 October, 1849. Postage, 40 cents. 
EDWARD RANDOLPH, Clerk. 
J. W. GURLEY, D.C. 


Circuit Court of the United States for the 5th Judicial Circuit, hold- 
ing Sessions in and for the Eastern District of Loutsiana. 


To Wm. H. Rawle, commissioner for State of Louisiana, residing 1n 

Philadelphia : : 

Know ye that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require you that you 

eall and cause to come before you Mrs. Hulings, and 
1886 her duly examine on oath touching and concerning certain 

matters and things in a case now depending in the said 
court, wherein Myra Clark Gaines is plaintiff and Relf, Chew, et ad. 
are defendants; and the same examinations, so taken and reduced 
to writing, you certify under your hand and seal, and send enclosed 
to this court without delay, to be read in evidence on the trial of said 
cause; and send also this writ. 

Witness the Honorable Roger b. Taney, Chief Justice of the Su- 
preme Court of the United States, at the City of New Orleans, this 
eighth day of August, anno Domini 1849, and the 74th year of the 
Independence of the United States of America. 

ED. RANDOLPH, Clerk, 
Per J. W. GURLEY, Dy Clerk. 


The execution of this commission appears in a certain schedule 
hereto annexed. I certify that the examination was conducted as 
appears therein, all the interrogatories and cross-interrogatories hav- 
ing been severally put to the witness, and severally answered under 
solemn affirmation, as therein set forth. : 


WM. HENRY RAWLE, Commissioner. 
The expense of executing this commission is $5 (five dollars). 


In the Circuit Court of the United States in and for the 5th Judicial 
Circuit, holding Sessions in the Eastern District of Louisiana. In 
Chancery. 


In the Matter of FE. P. Gaines and Myra Clark GAINES \ 
vs. No. 122. 
CHEW and Retr ée al. j 


Interrogatories on the part of the respondent propounded to Mrs. 
Hulings, widow of the late Dr. Wm. Hulings, and now residing 
in Philadelphia. 7 
Ist. Be pleased to state your name, maiden name, your age, your 

present residence, how long you have resided there, when you were 

ae to Dr. Hulings, and when, if [he] be not living, he ‘departed 
his life. 
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2d. Whether or not you were in the City of New Orleans; if aye, 

at what time did you come, and how long did you remain, and 
when depart ? 

1887 3d. Whether or not you are acquainted with the defendants, 
Beverly Chew and Richard Relf: if : aye, when and where did 

you know them ? : 

4th. Whether or not you knew Daniel Clark, Esq., merchant, of 
New Orleans, who departed this life in the month of August, 1813 
if yea, state whether you know him intimately, and can state whether 
or not he was a married man. 

State all means of knowledge on this subject, and be as minute 
and particular in your answer as your memory will permit. And 
state whether or not your husband, Dr. Hulings, held an official 
station in New Orleans, and what was his business. If you answer 
that he held any official station, state whether or not that station 
contributed to the closeness or intimacy, or frequent intercourse, 
between Dr. Hulings and Mr. Clark at your house and in your 
presence. 

Do you know, or can you state any other matter or thing which 
may be of benefit or adv antage to the parties at issue in this ¢ ‘"AUSe, 
or either of them, or that may be material to the subject of this your 
examination, or the matters in question in this cause? If yea, set 
forth the same fully and at large in your answe r. 

L. 'C. DUNCAN, 
Of Counsel for the Respondents. 


The complainant reserving all legal objections to the testimony 
sought to [be] obtained by the foregoing interrogatories, as evidence 
in the ‘ause, propounds the following cross-Interrogatories, to 
wit: 
1st Cross-interrogatory. Were vou ever on such terms of close inti- 

macy with the late Daniel Clark, as that he would have confided to 

you any matter or thing relating to his being married privately or 
otherwise? If vea, state whether he at any time held a conversation 
with you upon ‘that subject ; and, if so, when and where, and what 

did he say to you?’ Did he, at any time, intrust you with any 

secrets with regard to this matter of his marriage ; if so, what was 

the secret confided to you ? 

1888 2d Cross-interrogatory. Was not Daniel Clark consul of the 

United States for New Orleans during the residence of your- 
self and your husband there? And did not your husband act as 
clerk of said consul and receive all or a greater portion of the emol- 
uments of the said consulate as a remuneration for his services ? 

State fully and particularly. 
3d Cross-interrogatory. If Mr. Clark had chosen to marry clan- 

destinely, would he have instrusted you with the secret? If you 

answer affirmatively, say what reason you have for such belief. 
P. C. WRIGHT, 
Comp. Solicitor. 


1626 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


Deposition of Saran Hurinas, a witness produced, affirmed, and 
examined by virtue of the annexed commission, on the fifteenth 
day of October, in the year of our Lord one thousand eight hun- 
dred and forty-nine, at the residence of said witness, at the south- 
west corner of Schuylkill, Sixth, and Vine streets, in the city of Phil- 
adelphia, before me, William Henry Rawle, the commissioner named 
in the annexed commission, and also the commissioner for the State 
of Louisiana to take testimony in the State of Pennsylvania, in a 
certain cause now depending in the circuit court of the United States 
for the fifth judicial circuit, holding sessions in and for the eastern 
district of Louisiana, wherein Myra Clark Gaines is plaintiff and 
Relf, Chew, et al. are defendants. | 

The said witness, being duly affirmed (being conscientiously seru- 
pulous of taking an oath), answers as follows to the interrogatories 
propounded to her in this cause : 

1. To the first interrogatory she answers and says: My name 1s 
Sarah Hulings; my maiden name was Coren; my age Is seventy- 
nine; my present residence is at the southwest corner of Schuylkill, 
Sixth, and Vine streets, in the city of Philadelphia ; [ was born and 
brought up in this city ; I have permanently resided here since 1803 ; 
I was married to the late Dr. Hulings in this city, and he resided 
here at the time of his death. 

2. To the second interrogatory she answers and says: [have 
1889 been in New Orleans ; I first left this city to go thither in July, 
1791, and arrived there in September of that year ; [ remained 

there until May, 1804, when I left there to come to this city. 

3. To the third interrogatory she answers and says: I am ac- 
quainted with both Beverly Chew and Richard Relf. Mr. Relf went 
with me to New Orleans in 1791. T had known him here for some 
vears before. I made the acquaintance of Mr. Chew in New Orleans 
some time after my arrival. 

4. To the fourth interrogatory she answers and says: I was inti- 
mately acquainted with said Daniel Clark. I do not know that Mr. 
Clark was a married man. I never had the least intimation that he 
was so. I made Mr. Clark’s acquaintance on the day I arrived in 
New Orleans, and he was every day at my house. We lived, in the 
summer of the yellow [fever], in the same house in the country. 
My intimacy with Mr. Clark continued while in New Orleans, and 
subsequently during his visits here. From my long and continued 
intimacy with Mr. Clark [have no hesitation in saying that he never 
was married, but was received in my house, and,so far as I know, in 
the house- of others, as an unmarried man. It was as perfectly un- 
derstood that Mr. Clark was an unmarried man as that Mr. Relf and 
Mr. Chew were married men, after they were married. From his 
language and conduct he held himself out to society and the world 
as an unmarried man. My late husband, Dr. Hulings, was a mer- 
chant, and was vice-consul of the United States. He acted as con- 
sul at the port of New Orleans, then a foreign port. I do not think 
that the position of Dr. Hulings as vice-consul contributed to the in- 
timacy between himself and Mr. Clark, but they were both mer- 
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chants together. I know that their personal and business relations 
were intimate, and Dr. Hulings often lent money to Mr. Clark, in 
whom he reposed great confidence. Dr. Hulings acted as Mr. Clark’s 
agent in Philadelphia, in the payment of money to Mr. Clark’s 

mother, who resided in Germantown. He was subsequently 
1890) named by said Mrs. Clark one of her executors. I do not 

know that the official position of my late husband contributed 
to the closeness of the intimacy or frequent intercourse between Mr. 
Clark and himself at my house, and in my presence, further than 
would have been the case from their personal acquaintance and 
confidence in each other. 

». To the fifth interrogatory she answers and says: I do not know 
any other matter or thing which may be of benefit or advantage to 
the parties at issue in this cause, or either of them, or that may be 
material to the subject of this my examination or the matters or 
questions in this cause. 

To the cross-interrogatories she answers and says: 

1. To the first. cross-interrogatory she answers and says: The terms 
of close intimacy which I had with the late Mr. Clark were such 
that I certainly think he would have confided to me any matter or 
thing relating to his being married privately or otherwise. He 
never held a conversation with me on that subject. He never at 
any time intrusted me with any secret with regard to this matter of 
his marriage. 

2. To the second cross-interrogatory she answers as follows: To- 
wards the close of our residence in New Orleans Mr. Clark held the 
commission of consul of the United States for New Orleans, and Dr. 
Hulings acted as consul, discharging all the duties of lis office, re- 
ceiving all or a greater portion of the emoluments of the said con- 
sulate as a remuneration for his services. 

o. To the third cross-interrogatory she answers ana savs: I can 
only answer this interrogatory by saying that from the closeness of 
our intimacy I presume Mr. Clark would not have married without 
apprising me of it. If he had chosen to make his marriage strictly 
clandestine, of course he would have told no one. 

SARAH HULINGS. 


1891] Affirmed to and subscribed before me on the day and at the 
place first aforesaid. 
WILLIAM HENRY RAWLE, 


Comm’r. 


I, Wiliam Henry Rawle, the commissioner named in the an- 
nexed commission, and also the commissioner for the State of Louisi- 
ana to take testimony in the State of Pennsylvania, do hereby cer- 
tify that the affirmant, Sarah Hulings, was by me duly affirmed 
(she being conscientiously scrupulous of taking an oath) to declare 
the truth on the questions put to her in this cause; that the inter- 
rogatories and cross-interrogatories were produced to her and her 
answers thereto taken in writing by me, and subscribed by her in 
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my presence on the day and at the place in that behalf rst afore- 
said. 

In testimony whereof, [ have hereunto set my ial and aftixed 
my seal. of oftice, this fifteenth day of October, anno Domini one 
thousand eight hundred and forty-nine. 

[L. s.] WILLIAM HENRY RAWL IK, 


Commassioner. 


Opened in court, by consent, Nov. 26, 1849, for J. W. Gurley, D.C. 
ROBT M. LUSHER. 


Circuit Court of the United States for the 5th Judicial Cireuit, hold- 
ing Session in and for the Eastern District of Louisiana. 


To Major John Mountfort, at Biloxi, Miss., or William H. Cleveland, 
of the same place: 

Know ye that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require you that you 
call and cause to come before you Pierre Debuys, and him duly 
examine on oath touching and concerning certain matters and 
things In a case now depending in the said court wherein Myra 
Clark Gaines is plaintiff and Relf, Chew, et a/. are defendants, and 
the same examination, so taken and reduced to writing, you certify 
under your hand and seal, and send enclosed to this court without 
delay to be read in evidence on the trial of said cause ; and send also 
this writ. 

Witness the Honorable Roger B. Taney, Chief Justice of 
1892 the Supreme Court of the United States, at the City of New 
Orleans, this 29th day of June, anno Domini 1849, and the 
73d year of the Independence of the United States of America. 
[n. s. ] ED. RANDOLPH, Clerk, 
Per J. W. GURLEY, D’y Clerk. 


Circuit Court of the United States, Fifth Cireuit. 
Myra GAINES vs. CHEw, Retr, and others. 


Interrogatories to Pierre Dubuys, a witness for the defendants, to be 
qualified and examined under the annexed commission. 


Int. Ist. Do youornot know Madame Zulime De Grange, nee Car- 
riere? And how long have you known her? 

Int. 2d. What was her reputation for chastity previously to the 
year 1808? Was she or not a virtuous woman? State all your 
means of knowledge. 

Int. 8d. Did you know Madame Sophia Despau, and how long? 
What was her reputation for chastity, and what were your means ‘of 
knowledge? What is her character for truth and veracity? 

Int. 4th. Did you know the late Daniel Clark? Did he or not live 
and die a bachelor? And if you answer in the affirmative, state all 
your means of knowledge. Do you know any other m:; atter or thing 
that would be useful to . defendants who are sued for their property 
by Mrs. Gaines, alleging herself to be the legitimate daughter of 
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Daniel Clark, the issue of his lawful marriage with Zulime De 
Grange, nee Carriere? If so, state everything you know on these 
subjects, as fully as if particularly interrogated thereto. 
ISAAC T. PRESTON, 
Solicitor for Defendants. 


The complainant, reserving to herself all right of exception to the 
foregoing interrogatories, declines to propound cross-interrogatories 
at the present time. 

New Orleans, July 3d, 1849. 

Pp. C. WRIGHT, 


Solicitor for Complainant. 
Cireuit Court of the United States, Fifth Cireuit. 
1898 Myra GaAINes vs. CHEW, RELF, and others. 


In pursuance of the annexed commission issuing out of said court, 
directed to Major John Mountford at Biloxi, Miss., or me, William 
H. Cleveland, of the same place, I, William H. Cleveland aforesaid, 
did, on this 18th day of July, A. D. 1849, cause Pierre Dubuys, a 
witness therein named, to come before me, and did him then duly 
examine on oath, by propounding to him the interrogatories an- 
nexed to said commission, and his answers did then reduce to writ- 
ing, in his presence, and caused to be signed by him, which answers 
are the following : 


To the first interrogatory witness answers: I know Madame Zu- 
lime De Grange, nee Carriere. I have known her from my youth. 

To the second interrogatory he answers: I do not know. 

To the third interrogatory : I did not know Madame Sophie Des- 
pau at all; consequently, I can state nothing further in answer to 
this interrogatory. 

To the fourth interrogatory: I knew the late Daniel Clark from 
my childhood until his death. I have always been under the im- 
pression he was a bachelor. There was a report once that he was to 
marry a lady at Natchez. I have no positive knowledge in regard 
to this matter. I cannot state the time when this report was cur- 
rent. 

To the fifth interrogatory : No. . 
| P. DEBUYS. 

Signed and sworn to this 18th day of July, A. D. 1849, at Biloxi, 
Mississippi, before me— 

[SEAL. ] WM. H. CLEVELAND, 


Commissioner. 
Defendants’ Exhibits. 
No. 3. Filed by defendants 20 June, 1849. J. W. Gurley, com’r. 


Be it known that this day, before me, Carlisle Pollock, a 
1894 notary publie in and for this Citv of New Orleans, duly com- 
missioned and sworn, personally came and appeared Richard 
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Relf, of this city, who produced and exhibited unto me, notary, three 
several documents, written in the English language, purporting to 
be the last will of Mary Clark, the Governor’s certificate thereunto 
annexed, and a power of attorney from Joseph teed, the executor 
of the last will of the said Mary Clark, to Richard Relf and Beverly 
Chew, who having required of me, notary, to deposit said documents 
in my current register, | have, in compliance with his request, an- 
nexed the same to the margin of this act, there to remain of record. 
Done and recorded ‘at New Orleans, this 28th day of August, 
eighteen hundred and twenty-four, in presence of George Pollock and 
William Boswell, witnesses, whe have s signed their names with the 
said appearer and me, notary. 
(Signed) RICHARD RELF. 
, GEORGE POLLOCK. 
W. BOSWELL. 
CARLISLE POLLOCK, 
Notary Public. 


Copy of Document No. 1, alluded to in the Foregoing Act of Deposit. 


In the fear of God, amen. I, Mary Clark, formerly of Ireland, 
now of the city of Philadelphia, in the State of Pennsylvania, in the 
United States of America, being, through the merey of the Most 
High, of a sound, disposing mind and in my usual state of health, 
do make and declare this my last will and testament: 

First. I order and direct that all my just debts and personal ex- 
penses be fully paid and satisfied, as soon as conveniently may be, 
after my decease. 

Secondly. I give, devise, and bequeath unto my executors herein- 
after named, and to the survivor of them, and to the executors of 
said survivor, all my estate and property, real and personal, what- 
soever and wheresoever, in trust, nevertheless, and to the intent and 
purpose that they sh: ll and do immediately, or as soon as convent- 

ently may be after my decease, collect all the moneys and 
1895 debts due to me or received by any person for my account 

acting under me, and also sell and dispose of all “my lands 
and tenements, goods or chattels, rights and credits, for the best 
price that can be had or obtained for “the same; and on this further 
trust that they shall and do devise and distribute the moneys arising 
from said sales, as the same may be received, into four equal parts; 
and I do give, devise, and bequeath or share or fourth part thereof 
to my daughter, Eleanor O’Bearn, of Sligo, in the Kingdom of 
Treland, her heirs and assigns, forever: and in case the said Eleanor 
O’Bearn should be now dead or should die before me, I give and 
devise the share of the child or children of the said Eleanor, their 
heirs and assigns, to be equally divided between them, share and 
share alike. 

Further, I do give, devise, and bequeath one other share or fourth 
part of my said “estate and property to my daughter, Jane Green, 
the wife of George Green, of Liverpool, in the Kingdom of Great 
Britain, her heirs and assigns, forever; and in ease “the said Jane 
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Green shall be dead or shall die before me, I give and devise the said 
share to the ehild or children of the said Jane Green, their heirs 
and assigns, forever, to be equally divided among them, share and 
share alike. 

I do give, devise, and bequeath one other share or fourth part of 
my said estate and property to my granddaughter, late Sarah 
Anderson, now Sarah Campbell, to have and to hold the same to 
her, and to her heirs and assigns, forever. 

Further, I do give, devise, and bequeath one other share or fourth 
part of my said estate and property to my granddaughter, Caroline 
Clark, a natural daughter of my late son, Daniel Clark, to be paid to 
her (if received)on the day of her marriage, or, remaining unmarried, 
when she shall have attained the age of eighteen years, whichever first 
shall happen; and should I die before either of the said events do take 

place, then, and in that case, the interest, profit, or issue of the 
1896 said share or fourth part of my said estate and property shall 

be paid and handed over to such person or persons as she, 
the said Caroline, shall choose for her guardian or guardians, to be 
appropriated by them for her support and maintenance until she 
shall, by this my will, be entitled to receive the principal, as afore- 
mentioned; and in ease the said Caroline Clark shall die unmarried, 
or before she attains the age of eighteen years, if single, it is my will 
and desire that the said share or principal sum to be devised, shall 
be paid and distributed in equal proportions to and among such of 
my heirs herein named as shall be then living, and to the legal rep- 
resentatives of such of them as shall be dead, such representatives 
taking among themselves such share only as their deceased parent, 
if living, would have taken. | 

Further, I do give, devise, and bequeath to my granddaughter, 
Mira Clark, commonly called Mira Davis, another natural daughter 
of my late son Daniel Clark, the sum of two hundred dollars, to pur- 
chase a jewel as a remembrance of me. I would have left her equal 
with my other heirs were she not already provided for. 

And I do further declare it 1s my will, that no devise or legacy 
herein contained shall be deemed or held to be lapse or become void 
by reason of the decease of the devisee or legatee in my lifetime, but 
such devise or legacy shall be good and available in favor of the 
heirs or legal representatives of such legatee or devisee, under and 
subject, nevertheless, to the limitations hereinbefore contained, as 
if such devisee or legatee had survived me. 

I do hereby nominate and appoint Joseph Reed, Esq., attorney at 
law, and Wm. E. Hulings, M. D., both of the city of Philadelphia, 
to be the executors of this my last will and testament, hereby revok- 
ing all other wills, testaments, and powers by me heretofore made 
and given; and I do declare and acknowledge this to be my last will 

and testament. 
1897 Witness whereof, | have hereunto set my hand and seal, 
this twenty-second day of November, in the years of our Lord 
one thousand eight hundred and seventeen. 
(Signed) MARY CLARK. [seat] 
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Signed, sealed, published, and released, and declared by the above- 
named Mary Clark, as and for her last will and testament, in the 
presence of us, who have, at her request, and in her presence, and in 
the presence of each other, subscribed our names as witnesses thereto. 

(Signed) | JOHN CONNELLY. 
| ISAAC HARVEY, Jr. 
L. NICHOLSON. 
JOHN BUNTING. 
WM. E. HULINGS. 


PHILADELPHIA, June 23d, 1825. 
There personally appeared Jno. Connelly, Isaac Harvey, Jr., and 
Leindsay Nicholson, three of the witnesses to the aforegoing will, 
and on their solemn affirmation, according to law, did declare and 
say that they did see and hear Mary Clark, the testatrix in the said 
will named, sign, seal, publish, and declare the same as and for her 
last will and testament, and that at the doing thereof she was of 
sound mind, memory, a nd unde rstanding, to the best of their knowl- 
edge and belief 
Coram: EDMUND ROGERS, 
Deputy Register. 


City AND County OF PHILADELPHIA, 8s: 

[ certify that the foregoing writing is a true copy of the original 
last will and testament, and probate the oreof, of Mary Clark, dece: sec, 
on file and remaining on record in the register’s office at’ P hiladel- 
phia. 

Given under my hand and wal of office, this twenty-ninth day of 
Mareh, anno Domini 1824. . 

(Signed) JOS. BARNES, Register. 


The undersigned, notary, does hereby certify the foregoing to be 
atrue copy of the original act of deposit, made at the request of 
Richard Relf, of this city, on the twenty-eighth day of August, 
1898-1824, in the archives of my office, and also a true copy of the 
Document No. One, annexed to said act of deposit, in said ar- 
chives. 
Witness my signature and seal of office, at New Orleans, the 
twenty-eighth of December, 1S+44. 
CARLISLE POLLOCK, 
Notary Public. 


No.4. Offered by defendants. F iled 20th June, 1849. J. W. Gur- 
ley, com’ = 


Know all men by these presents that I, Joseph Reed, of the city 
of Philadelphia, in the county of Philadelphia and State of Penn- 
sylvania, executor of the last will and testament of Mary Clark, late 
of Germantown of the county of Philadelphia, deceased, have made, 
constituted, and appointed, and by these presents do make, consti- 
tute, and appoint, and in my place and stead put and depute Rich- 
ard Relf and Beverly Chew, of the City of New Orleans, in the State 
of Louisiana, my true and lawful attorneys, for me and in my name 
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and for my use, to ask, demand, sue for, and recover, and receive 
all such sum or sums of money, ‘de ‘bts, goods, wares, and other de- 
mands whatsoever, which is or shall be due, owing, payable, and. 
belonging to me as executor aforesaid, by any manner or means 
whatsoever ; and also to grant, bargain, and sell all the lands, tene- 
ments, and hereditaments whatsoever belonging to the said Mary 
Clark, or to which she is in any manner or way entitled fo, in, by, 
from, or under the will of the late Daniel Clark, of the City of New 
Orleans, situated in the State of Louisiana, or the Territory of Florida, 

r elsewhere within the United States or the Territories thereof : 
anil all the estate, right, title, and interest of the said Mary Clark 
therein, unto such person or persons, and for such price or prices as 
they, my attorneys, may think proper; and also for me and in my 
name, place, and stead, and as my proper act and deed, to sign, 
seal, and deliver, and acknowledge all such deed or deeds of con- 

veyance as shall be necessary for the absolute granting and 
1899 assuring the premises unto the purchaser in fee simple, giv- 

ing and granting unto my said attorney-, by these presents, 
my full and whole : authority as executor- aforesaid in and about the 
premises, to have, use, and take all lawful ways and means, in my 
name, for the purposes aforesaid ; and upon the receipt of any debts, 
dues, or sums of money (as the case may be), acquittances, or other 
sufficient discharges, for me and In my name to make, seal, and 
deliver, and generally ; all and every other act or acts, thing or 
things, device or devices, in the law whatsoever needful and neces: 
sary ‘to be done in and about the premises, for me and in my name 
to do so, execute, and perform, as fully, largely, and amply to all 
intents and purposes, as I, myself, might or could do if personally 
present; and attorneys, one or more, ‘under them for the purposes 
aforesaid, to make and constitute, and again, at pleasure, to revoke, 
hereby ratifying and allowing and holding for firm and _ effectual, 
and all whatsoever my said attorneys shall lawfully do in and about 
said premises by virtue hereof. 

In witness whereof, I have hereunto set my hand and seal, this 
second day of December, in the year one thousand eight hundred 
and twenty-three. 

(Signed) JOS. REED. 


Sealed and delivered in the presence of us— 
JNO. ANTRUM. 
ROBERTON WHARTON, Mayor. 


On this thirteenth of December, anno Domini 1825, personally 
appeared before me, Robert Whart, mayor of the city of Phila- 
delphia, the above- named Joseph Reed, and acknowledged the above- 
written letter of attorney to be his act and deed, and desired the 
same to be recorded as such according to law. 

In witness whereof, I have a wunto set my hand and affixed the 
seal of the city, the day and year above written. 


(Signed) : ROBERT WHARTON, Mayor. 
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Loo I, the undersigned notary, do hereby certify the foregoing 
to bea true COPY of an original justrument of procuration 


deposited in) the: are ‘hive ‘SS oft ri on are annexed 1 ari act of de- 
posit passed before me on the thirtieth dav of Augnst. eighteen 
hundred and twenty-four. 


In faith whereof [have granted these presents. under my signa- 
ture and seal of office, at New Orleans. on this twentieth dav of De- 


cember, elghteen hundred and ape Pei 


‘ARLISLE POLLOCK. Not. Pub. 
No. o. Offered by defendants. Filed 20 June. 154%. J. W. Gur- 


ley, com. 


Sepan quantos esta carta vieren como vo Dn Geronimo Degrange, 
vecino de esta ciudad atorgo que doy todo mes poder amplio bastante 
juanto por oro so requiera a Da, Maria Zulima Carriere, mi legi- 
ie esposa, general para que en my nombre yv representando mi 
propria persona dros y acciones haga demande, perciva v scovre 
to-das vy quales quier conti dades de mes pesos de oro jovas esclavas 
meroaderias frutos de la terra vy otros efectos que al presente se me 
deyan y en adolante me devieren por escrituras’vales cuentas al- 
cances cono cimientos donaciones herencias clausula de testamento 
© por otro qualquier titulo a razon que sea aunque aqui no se espes 
efiguen las cantidades in las personas por quienes se me devan (Vv 
en adelante devieren por eserituras vales enentas alcances, conoci- 
mientos donaciones herencias) digo a las quales pida v tome cuen- 

is haciendales cargos admitiendales justos des cargos nombrando 
ter ceros en discordid que adjusten liquiden resuelvan y determinen 
tas dudas y dificultades que se afrecieren confiriendo esperas si lo 
hallare por convenicnte y de las cantidades que perciviere y demas 

i COorare atorque reclyvos V “urtas de Pago finiquitos poderes Vv 
) ‘on fee de ta entrega oO renunciacion de las leves de este caso 
puedo adiministrar y administre todo y qualesquiera mis 
yienes asi raises como muebles arrendarlos venderlos hipote- 
carlos v comprar otros a los preciosy plazos que ajustare \ 

vtare otorgando sobre cl particular las eserituras combenientes 

as 4 desde lueyvo apruevo y ratifio como st presente fueresa su 
orgamento Y para — Hits ple ‘tos causas V negocios elviles ¢rim- 
vara 7 secutivas movidos VY par mover que de pre- 

TAL y ¢ pA } nhite fuviere con qui Uquie re persona deman- 

sity oY ON (; bers noon todas yon cada une de ellos presentando 

pitos cecrituras be liv iis probanzas V toda las demas reearndos Vv 
Ape es a prot bien tuviere seandolos de dondese balaren olga cen- 


} 


ty enteneios titerloeutorios : definitias lo favorable consenta Vv 
ae vf ryrdietal aprele yYostlp liytte slo las apelaciones Vv suplica- 

ones y on todas dostanenms vo tribun ies V finalmente prasese actue 
pobre qisntas aabipe judiciale syextra judiciales se ofrescan sin ex- 
(4 poles syope creates (yine al poder (pte prunes itodo lo Incidente bf depen- 
iene qeeosite ence Le clin \ fils era sin limiitacion eon libre franea b 
Cro) odrotiiebraeiou fae ult; il ale enue rar yurar substituir revocar 
biftyhos Yonotobrae obtos can relevacton enterma. Al cumph- 
copylen eben Gevedy tril ollie hhbds byrenes basa ido V por haver. Dov 
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pader a las justicias de 5S. M. para que me apremen a su cumpli- 
miento con todo rigor de dro como. por sentencia consentida y pu- 

sada en autoridad de cosa jusgada sobre que renuncio las leyes de 
mi favor con la g’ral enforma que le prohive. En cuyo testimonio 
es f’ha Ja carta en la ciudad de la Nueva-Orleans, a veinte y seis de 
Marzo de milecho cientos y un anos. Yoel esuo doy fee conozeo 
al atorgante que lo firmo siendo testigos D’n Santiago F ‘elipe Gui- 
nault, D’n Simon F avre, V Dn Antonio Formentin, vecinos y pre- 


sentes. | 
(Original signed) J. DES GRANGE. 


Ante mi— 
NAR’CO BROUTIN, Es’no Pub’co. 


I certify the foregoing to be a true copy of the original on_ file 
and of record in my office. 
1902 In faith whereof I grant these presents under my signa- 
ture and seal of office, at New Orleans, this 8th June, A. D. 
1849. 
WM. CHRISTY, Not. Pub. 


No. 6. Offered by defendants. Filed June 20th, 1849. J. W. Gur- 
ley, com Y. 


Sepan quantos esta carta vieren como nos Dona Felicite Carriere, 
muger de D’n Sintfori ano Caillavet devidamente autorisada par el 
do ho mi marido para atargar la presente Dona Maria Carriere muger 
legitima de D’n Bertran Lasabe ausente y Dona Maria Sofia Carriere, 
muger legitime de Don Guillermo Despaux tambien ausente y auto- 
rizadas par el Senor D’n Nicholas Forstall, aleade de primera 
eleccion, para otargar la presente escritura decimos que par la pre- 
sente damas todo nuestros poder amplio bastante quanto por dro se 
requiera mas pueda y deva valer a D’n Geronimo Des Grange vicino 
de esta cludad nuestro cunado general para que en nuestro nombre 
y representando nuestra propria persona dras y acciones perciva y 
cobre todas las cantidades v efectos que nos corresponden como lexi- 
timas coherederas a las bienes de nuestros defuntos padre y madre 
D’n Juan Carriere, natural de Libourne, y Dona Maria Chauffert, 
natural de Burdeos, para lo qual siendo necesario haga y pratique 
quantas dilig’s judiciales y extra Judiciales se ofrescan sin exceptuar 
alguna pueda reclamar y pedir cuentas a toda persona que tengan 
chos bienos, y de logue perciviere y cobrare otor que recivos y cartas 
de pago fini quitos ‘paderes y lostas con fee de la entrega o renunci- 
acion de las leves de este caso olga antos y sentencias interlocutorias 
y definitivas lo favorable consienta y de lo prejudicial apele y sup- 
lique siga las apelacoines y suplicaciones en todas instancias y tri- 
bunales que el pader que par todo lo incidente y defendiente necesite 

e se le damos y atargamos con libre franca y g’ral administra- 
1903 cion facultad de enjuiciar jurar substituir, revocar substitutos 
y nombrar otros con relevacionen forma. Al cumplim’to de 
lo qual obligamos nuestros bienes havidos y por haver, damas poder 
a las justicias de S. M. para que nos apremen a su cumplimiento 
* 
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con todo rigor de dro como po sentencia consentida y pasada en 
autoridad de casa gusgada sobre que renuncio los leyes de mi favor 
con la g’ral en forma que la prohine. En cuyo testimonio es fla la 
carta en la ciudad de la Nueva Orleans, a-viente y seis de Marzo de 
mil ochocientos y un anos. Lo el escrivano doy fee conogeo a 
las atorgantes que la firmaron siendo testigas D’n Antonio Boudous- 
quies, D’n Simon Fayre, y Don Antonio Fromentin vecinos y pre- 
sen tes. : 
(Original signed) MARIE CARRIERE, 
SOPHIE CARRIERE, 
FELICITE CARRIERE. 
SIMPHCE CAILLAVET. 


Ante mi— | NARCO BROUTIN, 
Es’no Pub’co. 


| certify the above and before-written to be a true copy of the 
original on file and of record in my office. 
In faith whereof I I grant these presents under ‘my hand and seal 
of office, at New Orleans, this Sth June, 1849. 
[ns] W. CHRISTY, Not. Pub. 


No. 7. Offered by defendants. Filed 20th June, 1849. J, W. Gur- 
ley, commissioner. 


Aujourd’hiu, seizieme jour du mois de mai, de ’annee mil huit 
cent onze, et la trente-cinquieme de Vindependance Americaine, 
par-devant nous, Pierre Pedeelaux, notaire public des Etats-Unis de 
’Amerique, a la Nouvelle-Orleans, est comparu Mr. Daniel Clark, 
demeurant en cette ville, lequel a par ces presents, vendu, cede, 
quitte et transporte, sous la garantie de tous troubles, dettes, hypothe 
ques et et autres empechements generalement quelconques, certifie 
Vannotateur quont a Vhypotheque seulement. 

A Mons. Joseph Deville Degoutin Bellechasse, demeurant en cette 
ditte ville, ici present et acceptant pour lur, ses hoirs ou ayant 

causer. Les terrains situes au faubourg S. Jean, distante de 
1904 cette ville d@une demie lieue, ou environ, dans islet No. 

onze, designes sous les Nos. un, deux, trois, quatre, cinq, 
sept, huit, neuf, dix, faisant face aux rues des Chenes Verts et Belle- 
chasse, et a la septieme et sixieme rue. De plus tout, l’ilet No. vingt, 
borne par la sixieme et cinquieme rue, et par les rues Bellechasse 
et des Chenes Verts. 

De plus, les terreins situes dans le dit faubourg, dans l’islet vingt 
et un, designes sous les Nos. un, deux, trois, quatre, cing, sept, huit, 
neuf, et dix, faisant face aux rues Beilechasse et des Chenes Verts, 
et a la cinquieme et quatrieme rue. 

De plus, tout Vislet No. vingt-neuf. borne par les rues Belle- 
chasse et de Chenes Verts, par les quatrieme et troisieme rues, et par 
le Sieur Le Blane; finalement, neuf terzeins situes dans le dit fau- 
bourg, dans Vislet No. quatorze, cote sous les Nos. trois, quatre, cinq, 
six, sept, huit, neuf, dix, et onze, faisant face aux rues Washington 
ct Lepage, et a la sixieme et septieme rue. Le tout conformement 
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au plan figuratif fait par Mons. B’y Lafon, et annexe a nos minutes, 
le neuf juin, mil huit cent neuf; lesquels terrains, le sieur acquireur 
a dit connaitre et en etre content. 

La presente vente faite et acceptee entre les parties aux clauses et 
conditions ci-dessus, et en outre pour le prix et somme de six milles 
piastres, que le sieur vendeur declare avoir recu comptant du sieur 
acquereur, avant la passation des presentes, et dont il lue en donne 
quittance ; au moyen de quoi, il s’est desiste et separe de tous droits 
de propriete sur les dits terreins, ci-dessus vendues, en faveur du 
sleur acquereur, qu'il en a saisi et revetu pour par lui en jour, faire 
et disposer comme de chose a lui appartenant des maintenant et a 
toujours, et en prendre possession quand bon lui semblera, car ainsi, 
Ke, : 

Dont acte, fait et passe en notre etude, a la Nouvelle-Orleans, le 

jour et an, que dessus, en presence des Sieurs Joseph de Toca 
1905 et Phi. Pedeselaux temoins, qui ont signe avec les parties et 
nous, notaire. 
(Signe) J. D. DEGOUTIN BELLECHASSE. 
DANIEL CLARK. 
PHI. PEDESCLAUX. 
JOSEPH Dr TOCA. | 
PIERRE PEDESCLAUX, Not. Pub. 


Pour copie conforme a Voriginal reste en mon ctude pour recours 
en foi de quoi j’ai signe les presentes, et y al appose le sceau de mon 
etude. 

LOUIS T. CAIRE, Not. Pub. 

Nouvelle-Orleans, le 21st mai 1S49. 


No. 8. Offered by defendants. Filed 20th June, 1849. J. W. Gur- 
ley, commissioner. 


Par-devant, Philip Pedesclaux, notaire public pour la ville et 
paroisse de la Nouvelle-Orleans, et en presence des temoins ci-apres 
nommes, fut present: M. Fr. Dusnan Delacroix, demeurant ef cette 
ville, lequel a, par ces presentes vendu, cede et transporte, avee gar- 
antie de tous troubles, dettes, hypotheques, evictions et autres em- 
pechements generalement quelconque. A. Demoiselle Myra Clark, 
mineure pubere, demeurant en cette ville, acquereur pour elle, ses 
heritiers et ayant causes, ce qui a ete accepte par le Sieur Samuel B. 
Davis, demeurant en cette ville, son curateur ad bona, a ce presente: 
un lot de terre situe au faubourg St. Jean, a environ une demi 
liene de cette ville,comprenant les deux ilets, designes sous les Nos. six 
et quinze, bornes au nord par Messicurs Blanque et Fortier, a louest 
par la Sixieme rue, au sud par la rue Lepage, et a Vest la Dame Veuve 
Kernion, le tout conformement au plan du dit faubourg depose on 
notre etude; appartenant au vendeur pour Vavoir achete de M. 
Samuel B. Davis, par acte devant feu Pierre Pedesclaux, lors notaire 
en cette ville, en date du premier du mois de mai de Vannee mil 
huit cent douze. 

Cette vente est faite pour et moyennant la somme de deux milles 
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piastres, que le vendeur declare avoir recues de Pacquereur, hors 
1906 la vue du notaire et des temoins soussignes, et dont il lui 

donne quittance et decharge, renoncant a l’exception de la 
non-numerata pecunia et autres lois a ces relatives ; la dite somme 
ayant ete remise par le feu Sieur Daniel Clark au Sieur Davis, qui 
le reconnait, a l’effet de faire Pacquisition du dit lot de terre pour 
compte et au nom de la dite Demoiselle Myra Clark. 

Au moyen de ce payment, le vendeur met et subroge Vacquereur 
dans tous les droits propriete quwil a, et peut avoir, sur le lot de terre 
presentement vendu, consentant que l’acquereur en soit saisie et re- 
vetue, pour par elle jouir, faire et disposer comme de chose a lui ap- 
partenant en toute propriete, des maintenant et a toujours. 

D’apres le certificat du conservateur, a la date de ce jour, il n’y a 
point d’hypotheques contre M. Francois Dusnan Delacroix sur le lot 
de terre presentement vendu. 

Faite et passe en l’etude,a la Nouvelle Orleans, le seizieme jour du 
mois de mai, de l’annee mil huit cent vingt, en presence des Sieurs 
Michel Fourcisy et J. B’y Pedesclaux temoins a ce requis, et domi- 
cilies wn. cette ville, qui ont signe avec les parties et le dit notaire. 

(Signe) DUSNAN DELACROIX. 
SAM. B. DAVIS. 
J. BY PEDESCLAUX. 
FOURCISY. 
PHI PEDESCLAUX, Not. Pub. 


Pour copie conforme a Voriginal, reste en mon etude pour recours, 
en foi quoi j’al signe les presentes et y ai appose le sceau de mon 
etude. | 

LOUIS T. CAIRE, Not. Pub. 

Nouvelle-Orleans le 21st mai 1849. 


No. 9. Offered by defendants. Filed 20th June, 1849. G. W. Gur- 
ley, com’r. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 
Be it known that on this day, the fourth of the month of June, 
one thousand eight hundred and thirty-three, and the fifty-seventh 
of the Independence of the United States of America, before me, 
_ Louis T. Caire, notary public in and for the City and parish of 
1907 ~=New Orleans, duly commisioned and sworn, and in presence 
of the witnesses hereafter named and subscribed, personally 
came and appeared Mr. William Wallace Whitney and Mrs. Myra 
Clark, his wife, by him duly and specially authorized and assisted, 
both lately of the State of New York and now in this City of New 
Orleans, who delivered to the undersigned notary and requested him 
to deposit in his current register, according to the laws and usage of 
this State, willfull power to deliver copies of the same to whomso- 
ever it shall or may belong, two documents in writing purporting to 
be a power of attorney, under private signature, given by the said 
appearers to Mr. Gaunaurd and acknowledge- before Charles Janin, 
then a notary public in this city, on the sixteenth day of March, one 
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thousand eight hundred and thirty-three; and a sale under private 
signature made by Joseph Deville Degoutin Bellechasse, of Matanza-, 
to the said appearers, represented by the said Gaunaurd, of certain 
lots of ground situated in the Faubourg St. John, near this City of 
New Orleans, bearing date the ninth day of April last past, contain- 
ing the receipt of the sum of twenty thousand dollars, it being the 
consideration of said sale, and acknowledge- before Lewis Shoe- 
maker, consul of the United States, of Matanzas, Cuba island, on the 
same day. 

Add in order to identify said documents with the present deed 
they have both been signed ne varietur by the said appearers in pres- 
ence of the undersigned notary and witnesses, and at their request 
are and remain hereto annexed; and the said Mr. Whitney and Mrs. 
Whitney, authorized by her husband as aforesaid, declared and said 
that the following alterations and corrections have been made by 
them in the power of attorney hereto annexed and above mentioned, 
to wit, one word seratehed out in the fifth line and left blank; the 
word Gaunaurd overwritten; consul of the United States of America 

erased; three words in the sixth line seratehed and left blank: 
1908 in the twenty-eighth line “one mile and a half from the” 

overwritten, and that they acknowledge as null and of no 
effect whatever the words so erased and left blank, and do hereby 
approve the words overwritten and hereabove mentioned. 

Thus done and passed in my office, at the City of New Orleans, the 
day, month, and year aforementioned, in presence of Charles Dar- 
cantel and Philippe Lacoste, witnesses thereto required,and residing 
In this city, who have signed with the parties and me, notary, after 
the reading of the act. 

(Signed) WM. WALLACE WHITNEY. 
| MYRA CLARK WHITNEY. 
CHARLES DARCANTEL. 
PHI. LACOSTE. 
LOUIS T. CAIRE, Not. Pub. 


A true copy of the original. One word erased, null. 


New Orleans, May 21st, 1549. 
LOUIS T. CAIRE, Not. Pub. 


No. 10. Offered by defendants. Filed 20th June, 1849. J. W. 
Gurley, conrr. 


Know all men by these presents that I, Colonel Joseph Deville 
Degoutin Bellechasse, formerly of New Orleans, but now resident [in | 
the vicinity of Matanzas, in the Island of Cuba, have, in the consid- 
eration of the sum [of] twenty thousand dollars, cash, the receipt 
whereof I hereby acknowledge, sold unto Myra Clark, the wife of 
William Wallace Whitney, Esquire, of Broome county, in the State 
of New York, by him duly authorized, the same being aecepted by 
Joseph D. Gaunaurd, citizen of Matanzas, as the attorney of the said 
Myra Clark, by virtue of a power to him for that purpose given, with 
the like authority of her said husband, bearing date the sixteenth 
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day of March, eighteen hundred and thirty-three, and hereunto an- 
nexed, the following property, situated in the Faubourg Saint John, 
and distant about one mile and a half from the City of New Orleans, 
to wit: 

Ist. Nine lots of ground, numbered one, two, three, four, five, 
seven, eight, nine, and ten, forming part of the square numbered 

eleven, and facing Live Oak, Bellechasse, Seventh, and Sixth 
1909 © streets. 
2d. The whole square, numbered twenty, and bounded by 
Sixth and Fifth, Bellechasse, and Live Oak streets. 

3d. Nine lots of ground, numbered one, two, three, four, five, 
seven, eight, nine, and ten, forming part of the square numbered 
twenty-one, and facing Bellechasse, Live Oak, Fifth, and Fourth 
streets. 

4th. The whole of the square numbered twenty-nine, bounded by 
Bellechasse and Live Oak streets, and by Fourth and Third streets, 
and by Mrs. Le Blane. 

5th. Nine lots of ground, numbered three, four, five, six, seven, 
eight, nine, ten, and eleven, forming part of the square numbered 
fourteen, and facing Washington, Le Page, Sixth, and Seventh 
streets, the whole conformable to a plan drawn by Mr. B. Lafon, in 
June, eighteen hundred and nine, and deposited in the office of Mr. 
Pierre Pedesclaux, the notary, in New Orleans; which said lots or 
parcels of ground are the property of the said Joseph Deville De- 
goutin Bellechasse, as purchaser of the same from Mr. Daniel Clark, 
of New Orleans, aforesaid, by virtue of an act passed before Mr. 
Pierre Pedesclaux, the notary, in New Orleans, under date the six- 
teenth day of May, eighteen hundred and eleven. 

And, lastly. All other the property, situate in the said Faubourg 
Saint John, of what kind soever, which was purchased of the said 
Daniel Clark by the said Joseph Deville Degoutin Bellechasse, to- 
gether will all the buildings and improvements on the property here- 
inbefore described and referred to, exected and built. | 

To have and to hold the said lots or parcels of ground and other 
the property hereby sold unto said Myra Clark, the wife of the said 
William Wallace Whitney, as her paraphernal property, the sum of 
twenty thousand dollars, the consideration-money aforesaid, having 
been part thereof, her heirs and assigns forever. 

In witness whereof, I have hereunto set my hand and seal, in du- 
plicate, this ninth day of April, eighteen hundred and thirty-three. 
(Signed) JOSEPH D. DEGOUTIN BELLECAASSE, 

J.D. GAUNAURD, 
Attorney for Myra Clark. 
10 Sealed and delivered in presence of us— 
LEWIS SHOEMAKER. 
GEORGE HARRIS. 


Received, the day of the date of the within deed-poll, of the 
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within named Myra Clark Whitney, the sum of twenty thousand 
dollars, being the full consideration-money therein mentioned. 


(Signed) JOSEPH D. DEGOUTIN BELLECHASSE. 


And witnesses— 
LEWIS SHOEMAKER. 
GEORGE HARRIS. 


Ne varietur, 1n confor to a deed passed this day before me. 
New Orleans, June 4th, 1853. 
(Signed) WM. WALLACE WITITNEY. 
MYRA CLARK WHITNEY. 
CHARLES DARCANTEL. 
PHI. LACOSTE. 
LOUIS T. CAIRE, Not. Pub. 


CONSULATE OF THE UNITED STATES OF AMERICA: 


I, Lewis Shoemaker, consul of the United States at this port, do 
certify that on this day personally appeared the within-named 
Joseph Deville Degoutin de Bellechasse, and in due form of law ex- 
ecuted the foregoing deed-poll, and acknowledge- the same to be his 
act and deed, and as such desired the same to be recorded. Also 
appeared Joseph D. Gaunaurd, attorney of Myra Clark, and in like 
manner executed the said deed-poll, and acknowledge- the same to 
be as well his own as the act and deed of the said My ra Clark, and 
as much desired the same to be recorded. 

Witness my hand and seal of office hereto affixed this ninth day 
of April, in the year of our Lord one thousand eight hundred and 
thirty-three. 

(Signed) LEWIS SHOEMAKER, Consul. 


I hereby certify that Mrs. Myra Clark, the wife of William Wal- 
lace Whitney, Esquire, of the State of New York, and the said Will- 
iam Wallace Whitney, personally appeared before me and acknowl- 
edge- the foregoing letter of attorney as their own act and deed, and 
in my presence signed the same. 

In testimony whereof, I have hereunto set my hand and seal this 
sixteenth day of Mareh, eighteen hundred and thirty-three, the said 
Myra Clark and William Wallace W hitnev having signed with me. 

(Signed) , WM. WALLACE WHITNEY. 
MYRA CLARK WHITNEY. 
CHARLES JANIN, Not. Pub. 


1911 Ne varietur, in conformity to a deed passed this day be- 
fore me. 
New Orleans, June 4th, 1838. 

(Signed) | WM. WALLACE WHITNEY. 
MYRA CLARK WHITNEY. 
CHARLES DARCANTEL. 
PHI. LACOSTE. 
LOUIS T. CAIRE, Not. Pub. 


Know all men by these presents that I, Myra Clark, with the au- 
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thority of my husband, William Wallace Whitney, Esquire, of the 
State of New York, do hereby nominate and appoint Garnaud, Ksq., 
of Matanzas, my true and lawful attorney, in my name and on my 
behalf to accept the sale of the property hereinafter described, and 
which I have purchased of Colonel Joseph Deville Degoutin Belle- 
chasse for the sum of twenty thousand dollars, paid out of my _ par- 
aphernal property, to wit: Nine lots of parcels of ground, numbered 
one, two, three, four, five, seven, eight, nine, and ten, forming part 
of the square numbered eleven, and facing Live Oak, Bellechasse, 
Seventh, and Sixth streets. 2d. The whole square numbered twenty, 
bounded by Sixth, Fifth, Bellechasse, and Live Oak streets. 
3d. Nine lots of ground, numbered one, two, three, four, five, seven, 
cight, nine, and ten, forming part of the square numbered twenty- 
one, and facing Bellechasse, Live Oak, Fifth, and Fourth streets. 
4th. The whole of the square numbered twenty-one, bounded by 
Bellechasse, Live Oak, Fourth, and Third streets. 5th. Nine lots, 
numbered three, four, five, six, seven, eight, nine, ten, and eleven, 
forming part of the square numbered fourteen, and facing Wash- 
ington, Le Page, Sixth, and Eleventh streets, which said lots or par- 
eels of ground are situate in the Faubourg Saint John, and distant 
about one mile anda half from the City of New Orleans. And 
lastly, all other the property of what kind soever, situate in the said 
Faubourg Saint John, which may have been purchased by the said 
Joseph Deville Degoutin de Bellechasse of Mr. Daniel Clark, of the 
City of New Orleans, and for that purpose to sign the acts and deeds, 
and generally to do all things in the premises, as fully as J 
1912 myself could do were I personally present, hereby confirming — 
all that my said attorney may do or cause to be done in the 
same. 
(Signed) MYRA CLARK WHITNEY. 
Authorized by WM. WALLACE WHITNEY. 


| certify that the foregoing are the true copies of the documents 
annexed to an act of deposit by Wm. Wallace Whitney and Mrs. 
Myra Clark, his wife, passed before me, the undersigned notary, on 
the fourth of June, eighteen hundred and thirty-three. : 

In faith whereof, I grant these presents under my signature and 
seal of office. 

New Orleans, 28th May, 1849. 

[L. s.] LOUIS T. CAIRE, Not. Pub. 


No. 11. Offered by defendants, and filed 20th June, 1849. J. W. 
Gurley, comm’r. 


Int’on de solt’a prod’da por Geronimo des Granges p’a contraer 
matrim’o con Maria Julia Carriere. 


Decreto. 


| Vistos: Concedese licencia a Geronimo Des Grange, natural de 
( lermont, parroqguia de San Gene, en los reinos de Francia, hijo de 
legitimo matrimonio de Juan Bautista Des Grange v de Maria 


re 
vad 
td fer 
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Fran’ca Roux, ambos difuntos y naturales des mismo lugar para 
que pueda contrajir matrimonio con Maria Julia Carriere, natural 
de esta ciudad, hije de legitimo matrimoni de Juan Carriere 4 vy de 
Maria Chofer, el primero natural de la ciudad de Libourne, y la 
segunda de Bordeos, en (Whos, reinos de Francia, ambos difuntos 
para que pueda presentarse en el tribunal eclesiastico se la dara tes- 
timonio de este auto quedando las diligencias reservadas en el ar- 
chivo. 


Licpo MANUEL SERRANO. 


Proveyolo el Senor Licenciado Dn. Manuel Serrano, asesor de esta 
intendencia v alcalde ordinario de primer voto de esta ciudad que 
lo firmo en la ciudad de la N. Orleans, a trece de Noviembre de mil 
settecientos noventa y quatro anos. 

FRANCISCO BROUTIN, 


Eserivano Publico. 


1913 Nn 
doy fee. 


Kn @ho dia lo hoie saver a Geronimo Des Grange 
BROUTIN, Escrivano. 


Concuerda con su original a que me remito y queda en my poder 
y archivo y en virtud de lo mandado por el decreto incerto. Doy 
esta et la ciudad de la Nueva Orleans, trece de Noviembre, de mil 
setecientos nov’ ta y quatro anos. 
FRANCO + BROUTIN, S’no Pub’co. 


Geromimo Des Grange, nat’l de la parroqa de Sn. Gines, de la 
ciudad de Clermont, reyno de Francia, en le mejor forma q’e haya 
luge ar en dro, ante V. paresco y digo: que pd mas bien servir a Dios 
n’ro Sor tengo tratado contraer matr im’o in facie eclesie con Marie 
Julia Carriere, nat’l de esta parroqg’a en cuia virtud se serviren Y. 
mandar si me receba infl’on y g’e los t’gos que presentare declaren 
religiosam’te como es cierto me conocu saben y les consta soy natu- 
ral de Pha parrog’a, hijo lex’mo de Juan Bautista Des Granges y de 
Maria Fran’ca Roux, cat’co app’o Romano: que no han victo hacer 
actos de Cristiano, oyendo miisa y y freque ntar los s’tos sacram’tos, que 
no he prom’do pal: abra de matr inv’o a otra persona mas que a la 
referida con la ‘e no tengo ning’n parentesco, Ml impediny’ to p’a 
contraecr matrim’o cuia inform’ on dada for bastante se servira V. 
mandar q’l el cura de esta parroq’a a nos depose, y vele en ella: p’r 
tanto. | 

A. V. sup’co lesiroa proveir como pido con s’a gles otron, pre- 
sento debidam’te la licencia del s’or vice parente p’a q’e obre los 
ef’tos q’e hay a lug’t q’s x’a et supra. 

JEROME Des GRANGE. 

En lo p’ral recibase la inform’on q’e esta parte opece comparez can 
los 1’ gos previa la exploracion del contenido, y eiselotrosi hase p’r 
pres’do el docum’ to q’e refiere y f’ho traigase. 

WALSH. 


Proveyolo el 8. D. Patricio Walsh, clerigo presitero vic’o foranes, 
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jues ece’o de esta prov’a y com’o sub deleg’do de exer'da 

1914 que lo firmo en catoree de Nov’re de mil sete clentos noventa 
v quatro. 


ESTEVA Dre QUINONES, Not’o Pw’co. 


Notif’n—Y en la Nueva Orleans, en d’ho dia hice saber el d'to g’e 
antecede a Geronimo Des Granges, doy fee. : 


-QUINONES, Not. 


Dee’on: En la ciudad de la Nueva-Orleans en el mismo dia mes 
y ano; ante el S. vic’o foranes, jues ecc’o parecio, Geronimo Des 
Granges, de gn’pr, ante mi el pres’te not’o recibio Juram’to que hijo 
por Dios y la Cruz seg’n dro socargo de el prom’o decir verd’d y ex- 
plor’do su volunt’d con la mayor prolijidad, vy exam/’do al thenda del 
escrito que antecede, dijo , que es de estado saltero, que no ha prom’do 
palabra de exponsales a otra persona mas que a Maria Julia Car- 
riere; que no ha hecho voto de eastid’d ni de entrar en relig’n y q’e 
pd esta res’on no havido inducido, violent’do, ni atem’do p’r per- 
sona alguna, y q’e le ha hecho de su libre y expontanea vol’d p’r ser 
la ver’d socargo de su juram’to q’e es de ed’d de treinta y quatros 
a’s lo firmo, y dho s’or lorubrico de q’e doy fee. 


JEROME DES GRANGE. 


Ante my— ESTEVAN Dr QUINONES, 
3 Not’o Pub’co. 


Otra v: Incontinente p’r inf’on q’e tiene of ‘da dho Des Granges, 
presto pr tgo ante d’ho s’or vic’o foranes a Don Gabriel Mariano 
Dubac, de g’n pr ante me d’ho not’o recibo juram’to que hiro pr 
Dios y la Cruz seg’n dro, socargo de el prom’o decir ver’d, exam’do 
al thenor del escrito q’r antecede, dijo; que conoce al q’e lo pres’ta 
sabe y le connsta es nat’l de la parroq’a de S’n Gines, de la ciudad 
de Clermont, reyno de Francia, hijo leg’mo de Juan Bautista des 
Ganges y de Maria Fran’ca Roux, cat’co app’co Romano, que lo 
ha visto hacer actos de Cristiano, oyendo misa, v freq’a los s’tos sac- 
ramentos que no le consta haya prom’do palabra de exponsales a 
otra persona masque a la referida Maria Julia Carriere, con la q’e no 
tiene ning’n parentesco, ni impedlim’to p’a contraer el’ matrim’o yo 

esp'de q’e estra es la verd’d socargo de sun juram’to q’e 

1915 es de ed’d de quarenta y dos anos, lo firmo y d’ho s’or lo ru- 

brico doy fee. 7 
GABRIEL DUBAC. 

Ante my— MSTEVAN Dr QUINONES, 

Not’o Pub’co. 


Otra y: Incontinente pres’to p’r t’go ante d’ho s’or vie’o foranes, 
juez ece’o de esta proy’r a D. Antonio Benguerelle de g’n p’r ante mi 
(ho not’o recibio Juram’to q’e hizo p’r Dios y la Cruz seg’n dro 
socargo de el promo decir verd’d, y exam’do al then’r de d’ho escrito, 
dijo que conoce al q’e la pres’ta sabe y le consta es nat’l de la par- 
rog’a de Sn Gines, de la ciudad de Clermont, reyno de Francia, hijo 
lee’mo de Juan Bautista Des Granges y de Maria Francisca Roux, 
cat’o app’co Romano; que lo havisto hacer acios de Cristiano, ovendo 
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misa y freg’n los s’tos Sacram’tos v q’e no lo consta hay a prometido 
palabra de esponsales a otra persona mas q’e a la referida Maria 
Julia Carriere, con la q’e no tiene ningun parentesco, ni impedi- 
mento paracontraer matrimonio, y resp’de q’e esta es la verd’d_ so- 
cargo de su juram’to q’e es de ed’d quarenta y quatro a’s lo firmo y 
(ho s’or lo rubrico doy fee. 


A. BENGUEREL. 


Ante ny— ESTEVAN DE QUINONES, 
Not’o Pul’co. 


NA Ors, 14th Nov’re, de 1794. 

Vista la inf’on anteced’te prod’da pr. Geron’mo Des Grange, pa, 
eontraer matrim’o con Maria Julia Carriere, dijo su merced, ge debia 
aprobarla, vy la aprobo y dia pr bastante, y p’a suo mayor val’on, y 
firmera interpreso en ella su autoridad, y jud’l, decreto g’te ha log’r 
pr. dro, y marido q’e et R. F. Fr. Joachin de Portillo, cura de esta’ 
parrog’a de Sn. Luis, los depose, y velle en ella, seg’n estillo, previas 
las Proclamas drd’s y todas los demas requisitos y form’s q’e se re- 
quien p’r parte de ella, respecto a q’e el suso d’ho lo ha hecho constar 
en este trib’l p’r la susia, y no res’ do ming’n impedimento; acuino 
fin se le libre la orn correspond ’te. 
: WALSITT. 

Ante my— ESTEVAN De QUINONES, 
: Noto Pwo. 


1916 Notif’n: Y en le mismo hee, sabra, el d’to q’e antecede a 
Geronime Des Granges doy fee. 


QUINONES, Noto. 


Librose la orn q’e se manda al M. R. P. Fr. Joachin de Portillo, 
cura de esta parroqu’a de Su. Luis, doy fee. 
QUINONES, Noto. 


Dros de Sr. vico treinta y does r. recebidos Geronimo Desgranges, 
en la informa’on de un libertad q’e he producido en la mejor forma 
q’e haia lugar endro ante V. M. ex ponzo: que previendo la proxi- 
midad del Advieto q’e sera el treinta del corr’te y ademas del er- 
‘arse las velaciones no sepodrian verificar hasta q’e se abrieser ; con- 
senta consideracion y la de q’e mis assentos en mi girede conyercio 
delicores necesiti un a persona de confianza a quien parlos; y no 
teniendo otra mas qui mi fertura esposa; Sup’co a V. M. se sirva 
dispensarme una proclama p’a q’e publicadas las dos se verifique 
otro matrimonio por tanto. 

A. V. M. sup’co se sirva proveer comopido con just’a yuro, Ke. 

JEROME DES GRANGE. 


NA. ORLEANS, 14 de Nove. de 1794. 


tespecto a que las causas que ester parte expone p’a obtener dis- 
pensa de una proclama, se graduan pot suficientes; dixo su mod 
qe usando de benignidad se la dispensaba y dispensaba y usando 
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que publicadas las dos, se verifique su matrim’o como se ha manda- 
do por el anterior decreto. oe 
WALSH. 


Ante my— | < 
ESTEVE DE QUINONES, 
Noto Pw’co. 


N’n: En la Na. Orleans en d’ho di a hice saber el deereto q’e ante- 
cede a Dn. Geronimo Desgranges, doy fe. 


QUINONES, Noto. 


N’n: En dho dia lo hize saber al R. P. Fr. Joachin de Portillo, 
cura de esta parrog’a, doy fe. 


QUINONES, Noto. 


[ certify the foregoing to be a true copy of the original now in 
my possession. 
1917 In faith whereof, I grant these presents under my signa- 
ture and seal of office, ‘this tenth day of January, eighteen 
hundred and forty-five. 


WM. CHRISTY, No t. Pub. 


No. 12. Offered by defendants. Filed 20th June, 1849. G. W. 
Crurley, com. 


Petition. Filed 24th June, 1817. 
STATE OF LOUISIANA: 
Fifth District Court of New Orleans. 


Myra Crark and her Curator ad litem, S. B. Davis, ‘. 


Us. No. 1540. 
B. Cuew and R. Relf, Executors of Dan’] Clark, dee’d. '@ 


To the Honorable Joshua Lewis, judge of the district court for the 
first judicial district : 

The petition of Myra Clark, an infant aged 13 years, and of Sam. 
B. Davis, humbly showeth : 

That the said Myra Clark is about instituting a suit against the 
exccutors of her deceased father for the recovery of an alimony, 
suited to the style and rank in life which her deceased father see med 
anxious she should enjoy. 

Wherefore your petitioners pray that Banaul B. Davis may be ap- 
pointed her curator ad litem, to represent her in said suit, and your 
petitioners, Xe. 

(Signed) DAVIS & PIERCE, 
Attorneys for Petitioners. 


Order. 


[t is ordered that Samuel B. Davis be appointed curator ad litem 
to the petitioner according to the praver of the petition. 


(Signed) ; JOSHUA LEWIS. 


See 
Rave esi 
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Petition. Filed 24th June, 1817. 


To the honorable Joshua Lewis, judge of the district court for the 
first judicial district: 

The petition of Myra Clark, and infant, aged thirteen years, by Sam- 
uel B. Davis, her curator ad litem, especially appointed, humbly show- 
eth that your petitioner is the natural daughter of Daniel Clark, late of 
the City of New Orleans, deceased, acknowledged by him as such; 
that the said Daniel Clark died in the vear 1S1-, having made a will 

by which Richard Relf and Beverly Chew are the executors, 
1918 but making no provision by the said will or for the con- 

tinuance of her educ: ation, which had been begun during the 
lifetime of her said father in a eentecl and expensive style; her said 
father having frequently expressed his intention to his friends of 
educating and supporting her in his own rank of life, and providing 
amply for her , either in his lifetime or at his death. 

And vour petitioner shows that she has heard that some instru- 
ment was executed by the said father making some provisions for 
her, and that the same has not been shown to her. 

Your petitioner therefore prays that the said executors may pro- 
duce all papers, if any there are, which relate to herand which may 
have been found among those of the said Daniel Clark, dee’d. That 
an adequate allowance for her education and support may be paid 
out of the estate of her said father, and that she may have such 
other and further relief as the nature of the case may require. And 
your petitioner, &c. : 

(Signed) DAVIS & PIERCE, 
Attorneys for Petitioner. 


Citation. 
THE STATE OF LourIsiANa, First Judicial District : 
Messrs. Beverly Chew and Richard Relf: 

You are hereby summoned to appear at the office of the sheriff of 
the parish of Orleans, and comply with the prayer of the annexed 
petitioner, or file your answer thereto in writing, in the office of the 
clerk of the judicial district court. at the city of New Orleans, in 
ten days after the service hereof. 

Witness Joshua Lewis, judge of the said court, the 24th day of 
June, in the vear of our Lord one thousand eight hundred and 
seventeen. 

(Signed) STEPHEN PEDESCLAUX, [1.s 
pon Clerk. 


Sheriff's Return. 


Served copy of petition and citation on Richard Relf, one of the 
defendants, June 26th, 1817. 
Returned June 27 ith, 1817. 
(Signed) J. HW. HOLLAND, 
Deputy Sheriff. 
Filed 3d July, 1817. 
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Answer. 


1919 The answer of Chew and Relf to the petition of Myra Clark, 


exhibited by Samuel B. Davis, her curator ad /item, in the 

district court for the first district. 
These defendants, answering, say that is is true Daniel Clark, late 
of New Orleans, deceased, did make his last will and testament, and 
therein appointed them his executors; and they say it is also true 


that no provision is therein made for the support or maintenance of 


the plaintiff; nor is there any acknowledgement made by the testator 
is said will, nor elsewhere know- to these respondents, of the said 
plaintiff being his child; nor do they know that he did ever, during his 
life, make any appropriation for her support or edue: ation. 

These defendants do therefore deny that the person represented 
by said Samuel B. Davis is the natural child of said Daniel Clark, 
deceased. ‘They also deny that the said Daniel Clark had, at any 
time of his hfe, ordered or given any instructions relative to the 
education of the said pretended Myra Clark; and they deny that 
she hath any such name as Myra Clark by birth, Seanlahe, or adop- 
tion of the said Daniel Clark, and that the same is an assumed 
name, and not a real one. i 

These respondents say that Mrs. Clark, the mother of the 
said Daniel Clark, is the whole and sole heiress to his estate, and is 
answerable to the plaintiff’s demands, if any she lawfully hath, and 
not these defendants. These defendants deny the right of the plain- 
taiff to have a maintenance or an alimony decreed to her out of the 
estate of the said Daniel Clark, deceased, and even if it should so 
appear that she hath such right, it can be for no more than a reason- 
able support until majority or marriage. Wherefore your respond- 
ents pray to be hence dismissed with their costs, We. 

(Signed) TURNER 
Attorney for Respondents. 


Order of Discontinuance. 19th Feb’y, 1818. 


Myra Criark, by her Curator ad litem, Sam’! B. Davis, 
vs. No. 1540. 
B. Coew and R. Retr, Exeeutors of D. Clark. 


1920 On motion of H. Davis, Esq., of counsel for the vetitioner, 
it was thereupon ordered by the court that he have leave to 
discontinue this case. 


STATE OF LOUISIANA: 
Fifth District Court of New Orleans. 


I do hereby certify that the afore and foregoing three pages do 
contain a full and complete transcript of the record of the case 
wherein Myra Clark and her curator ad litem, Samuel B. Davis, are 
plaintiffs, and Beverly Chew and Richard Relf, executors of Daniel 

Clark, deceased, are defendants, instituted before the late first judi- 
cial district court of the State of Louisiana, under the number 1540, 


Moe ——ee 


wedbue. ~<a 3 lax 
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the records of which court have been, by law, transferred to the 
aforesaid fifth district court of New Orleans. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of the said court, at the City of New Orleans, this 15th day 
of June, in the year of our Lord one thousand eight hundred and 
forty-nine, and in the seventy-third year of the Independence of the 
United Sti ates of America. 

[n. s.] JNO. S. BARON, 
Deputy Clerk. 


No. 15. Offered by defendants. Filed 20 June, 1849. J. W. Gur- 
ley, com. 


Petition. Filed November 30th, 1849. 
STATE OF LOUISIANA: 
Third District Court of New Orleans. 


ZULIME C. DESGRANGE “aa 
i No. 178 of the docket of the late 
4 county cour Orleans. 
JEROME DESGRANGE. j J t of Orleans 
To the Honorable James Workman, judge of the county court of 
Orleans: 


The petition of Zulime Carriere Desgrange, an inhabitant of the 
City of New Orleans, humbly showeth: T hat whereas it is provided 
by the first section of an act entitled An act concerning alimony, 
and for other purposes, that the county court shall have jurisdiction, 
on application from wives against their husbands for alimony, on 
the husband deserting his wife for one year successively, and in 
‘cases of cruel, inhuman, and barbarous treatment; and whereas 
your petitioner may adduce proofs before this honorable court that 

she has been cruelly and barbarously treated by Jerome Des- 
1921 grange, her husband, and likewise that she [has] been de- 

serted by him for three years past, to wit, from the second 
day of September, one thousand eight hundred and two, ever unto 
this day, although she has been told that the said Jerome Des- 
grange returned from France to New Orleans some time in the 
course of last month, and is now in the City of New Orleans: 
Wherefore these are to pray that it may please your honor to order 
that the said Jerome Desgrange, your petitioner’ s husband, be con- 
demned to pay to your petitione rasum of five hundred dollars per 
annum, and that your petitioner be likewise entitled to all the other 
benefits and advantages belonging to her in virtue of the law of 
this territory in that case made and provided; and your petitioner, 
as in duty bound, shall ever pray 


(Signed) * ELIGIUR FROMENTIN, 
Att'y for Plaintiff. 


A Vhonorable James Workman, juge de la cour du comte d’Orleans: 


La petition de Zulime Carriere Desgrange, de la ville de la Nou- 
velle-Orleans, represente humblement: Que comme il est ordonne 
10 AG 


L650 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. wl 


of 
par la premiere section de Pacte intitule Act concernant les provis- 
ions alimentaries des maris envers leurs femmes que les cours du 
comte auront connaissances des demandes fournis par les femmes } 
contre leurs maris pour provision alimentaire dans le eas @abandon 
de la femme par le mari pendant ’epoque @une annee successive- | 
ment, ou dans le cas de traitements cruels, inhumains, et barbares, 
et comme votre suppliante peut produire devant cette honorable 
cour des preuves quelle a ete traitee dune maniere cruelle et bar- 
bare, savoir depuis le second jour du mois de Septembre de Panne ~ 


mil huit cent deux jusqu’a ce jour, quoi qu’elle ait appris que le , 


dit Jerome Desgrange est revenu de France a la Nouvelle-Orleans. 
In consequence votre suppliante vous prie d’ordonner que le dit 
Jerome Desgrange, mari de votre supplante, soit coudamne a payer 
a votre supplante soit aussi autorisee a se privatoir de tous les | 
autres avantages que lui appartiennent en vertu de la loi de ce 4 
1922 territoire faite a cet egard, et votre suppliante comme le droit, | 
KC. : 
(Signe) ELIGIUR FROMENTIN, ! 
Attorney for Plaintiffs. 
Citation. 
ZULIME C. DESGRANGE ) "4 
vs. » No. 178. 
JEROME DESGRANGE. J y 


Mr. Jerome Desgrange: 

You are hereby summoned to comply with the prayer of the an- 
nexed petition or to file your answer thereto, in writing, with the 
elerk of the county of Orleans, at his office at New Orleans, in eight 
days after the service hereof; and if you fail herein, judgment will 
be given against you by default. 

Witness James Workman, judge of the said court, this 30th day 
of November, in the year of our Lord 1805. 

(Signed) THOS. S. KENNEDY, Clerk. 


Mr. Jerome Desgrange : | 

Vous ‘etes somme, par la presente de comparaitre aux fins de la 
petition ci-annexee ou de remettre votre reponse par ecrit a la dite 
petition, au greffier du comte d’Orleans, a son bureau a la Nouvelle- 
Orleans en huit jours apres la notification de la dite petition et si 
vous y manquez jugement sera rendu contre vous par defaut. 
Temoin Jacques Workman, juge du dit comte, ce 50 jour de Novem- 
bre, de Van de notre Seigneur 1805, 

(Signe) THOS. S. KENNEDY, Greffier. 


Return on citation: 6th December, 1805, served on defendant. 
(Signed) JOHN TT. PROUILLARD, D. S. 
FROMENTIN, Alét’y. 
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ZULIME CARRIERE DESGRANGE i] 
No. 178. 


| US. 

JEROME DESGRANGE. if 

Petition filed 30th November, 1805, for alimony. Served De- 
eember 6th, 1805. Judgment by default December 19th, 1805. 


The court doth award final judgment for the plaintiff December 
24th, 1805. 


(Signed) JAMES WORKMAN 
Attorney’s fees, $19.623 ; clerk’s fees, $10.87. 
1923. Execution issued December 24th, 1805. 


STATE OF LOUISIANA: 
Third District Court of New Orleans. 

I, Ch’s Weysham, deputy clerk of the third district court of New 
Orleans, do hereby certify that the above and foregoing four pages 
do contain a full and complete transcript of the record of the case 
wherein Mrs. Zulime Carriere Desgrange is plaintiff and Jerome 
Desgrange is defendant, instituted in the late county court of Or- 
leans, under the No. 178, and that by operation of the law the ree- 
ords of the said late county court of Orleans have been transferred 
to this court, and are now in the custody of the clerk thereof. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of the said court, at: the city of New Orleans, on this 12th 
day of June, in the year of our Lord eighteen hundred and forty- 
nine, and in the 73d year of the Independe ace of the United States. 


i CH’S WEYSHAM, D’y Clerk. 


I, Thomas H.Kennedy, sole judge of the third district court of 
New Orleans, do hereby certify that Ch’s Weysham, who signed the 
foregoing certificate, is, and was at the time of signing the s same, 
deputy clerk of our said court, and that to all his acts as such full 
faith and credit are due and owing. And I do further certify that 
his said certificate is in due form of law. 

Giving under my hand, at the City of New Orleans, on this 
twelfth day of June, in the year of our Lord one thousand eight 
hundred and forty-nine. 

T. H. KENNEDY. 
No. 14. By defendants filed 20th June, 1849. J. W. Gurley, com’r. 


Citation. 
STATE CF LOUISIANA: 
Third District Court of New Orleans. 
ZULIME CARRIERE 
Vs. 
JEROME DESGRANGE. 


No. 256 of the docket of the late county 
court of New Orleans. 


Mr. Ellery, curator of Desgrange: 


You are hereby summoned to comply with the prayer of the 
* a 


eee nebeieesiend eeiiee in ee 
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annexed petition, or to file your answer thereto, In writing, with 
the clerk of the county of New Orleans, at his office in New 
1924 Orleans, in eight days after the service hereof; and if you 
fail herein, judgement will be given against you by default. 
Witness James Workman, judge of the said court, this 24th day 
of June, in the year of our Lord 1806. 


(Signed) THOS. S. KENNEDY, Clerk. 


sente, de comparaitre aux fins de la petition ci-annexee, ou de re- 
mettre votre reponse par ecrit a la dite petition, au greffier du comte 
d’Orleans, a son bureau, et si vous y manquez Jugement sera rendu 
contre vous, par defaut. : 
Temoin, Jacques Workman, juge du dit compte, ce 24 me, jour de 
juin, de an de notre Seigneur, 1806. | 
(Signe) THOS. 8. KENNEDY, Greffier. 


Return on citation. Served on Ellery 30th June, 1806. 
(Signed) GEO. 'T. ROSS, Sheriff: 


Plea. Filed July first, 1806. 
County Court of New Orleans. 


ZULIME CARRIERE 
VS. ~ No. 056. 


Jerome DESGRANGES. } 


The plea of Jerome Desgrange, defendant, to the petition of Zulime 
Carrierre, plaintiff. 


This defendant, by protestation, not confessing or acknowledging 
all or any part of the matters and things in the plaintiff’s said peti- 
tion contained to be true in such manner and form as the same are 
therein and thereby alleged, for plea unto the said petition, saith 
that this court ought not to have cognizance of the same, because the 
laws by which this court was created and the jurisdiction thereof estab- 
lished do not extend the same to cases of divorce, or give to this court 
any authority to pronounce therein ; and because the damages in the 
said petition prayed for against this defendant cannot be inquired 
into or assessed until after the judgment of this court touching the 
validity of the marriage between the petitioner and this defendant 
shall be first declared. Wherefore this defendant doth not suppose 

that this court will or ought to have or hold further cognizance 
1925 of the petition aforesaid; and therefore this defendant doth 
plead the premises in bar to the said petition, and humbly de- 
mands Judgment of this honorable court whether he shall be put to 
make further answer thereunto. And prays to be hence dismissed, 
with his reasonable costs and charges in this behalf wrongfully sus- 
tained. | : 
(Signed) A. R. ELLERY, 
7 bor Defendant. 


Mr. Ellery, curateur de Desgrange: Vous etes somme, par la pre- ’ 
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And the said plaintiff saith that for anything by the defendant 
above in pleading alleged’ she ought not be b: irred or precluded from 
having and maintaining her action aforesaid against the said de- 
fendant. 

Wherefore, for want of a sufficient answer in this behalf, the plaintiff 
prays Judgement, «e. 

(Signed) BROWN & FORMENTIN, 
} For Plaintiff. 


Answer. Filed July 24th, 1506. 
County Court of Orleans. 


ZULIME CARRIERE ) 
vs. . No. 356. 
JEROME DESGRANGES. 


Answer of Jerome Degrange to the petition of Zulime Carriere: 


This defendant, saving and reserving to himself all manner of 
benefit of exception to the many errors, untruths, and imperfections 
in the said petition contained, for answer thereunto saith that the 
facts in the said petition set forth are untrue, and prays that he may 
be hence dismissed, with his costs and charges in this behalf most 
wrongfully sustained. 

(Signed) A. R. ELLERY, 
bor Defendant. 


Certificate of Marriage. filed July 24th, 1506. 


Yo Fr. Antonio de Sedelle, religioso cap’no cura de esta yg'a par- 
roq’l de San Luis del Nueva-Orleans, certifico en la fra que puedol y 
debo, com en uno de los bros de matrimonios que es el septimo, a 
folio noventa y neuve, hay una partida, que en numero, es la qua- 
trocientos y treinta y quatro del tenor siguiente: 

(Partida 434) Martes dia dos de Diciembre, de mil se tecientos 
noventa y quatro, yo el infrascripto missionero app’co cap no 

y cura de la parrog’l de San Luis de esta ciudad de la 
1926 Nueva-Orleans, previas las diligencias necessaries y publicados 

do proclamas dispensada la tercera por el sen. vicario) las 
quales se leyron a la misa parroqal de los domingos, dias, dies y 
sies, y viente y tres de Noviembre, de la q’e no resulto impedimento 
aleuno, preparados con la confesion, y communion, y preguntados 
sobre el mutico consentim’to que prest iron con pal: bras e xpresas en 
mi presencia, y lade los testigos, gunto legitimante en matrimonioa 
Geronimo Degrange con Maria Julia Carriere el primero natural de 
la ciudad de Clermont en F: rancia, hijo lee’mo de Juan Bau’ta Des- 
erange, vy de Maria Francisca Roux, naturales ambos de Clermont ; 
v la ak ie natural de esta parroq’! hija leg’ma de Juan Carriere, 
natural de Ligourne en la Gascona, v de Maria hoffir, naturel de 
sordeaux, fueron testigos, Guillermo Maroe, Antonio Boudusquie, \ 
Sinphoriano Caillabet, no pudiendo ahora recivir las relaciones les 
previne se presentaran despues de la essifania, para recivir la vela- 
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cion y bendicion nuptial, y para que conste, lo firmo en el dia, mes 
y ano arriba expresadas. 
FR. JOAQUIM PORTILLO. 


Concuerda an su parti da orig’] que pueda en el estado libro de la 
referida yg’a al que mi remito, y a pedimento de parte, hay la_pre- 
sente, en la Nueva-Orleans, a viente y quatro de Julio, de mil ocho- 
clentos et sels anos. 

(Signed) FR. ANTONIO DE SEDELLA. 


ZULIME CARRIERE 
vs. No. 356. 
DESGRANGES. 


grown & Formentin for pl’ff; Ellery for defendants. 

Petition filed June 24th, 1806. Debtor damages, $100, — nds 600. 
Plea filed July 1st, 1806. Answer filed July 24th, 1806. Set for 
trial on Thursday, 24th July. 


Summons issued for M. Condrain, Chovot, Mary Marr, Rose Car- : 


riere, Christopher Joseph Le Prevost, Touque, Le Breton D’Orgenoy, 
and Joseph Villar, Senior. 
Mr. Fourke sworn, Mr. D’Orgenoy, Madam Marr. 
Attorneys, $10.00; clerk, $7.873. 
1927 Judgment for plaintiff. Damages, $100. July 24th, 1806. 


STATE OF LOUISIANA: 
Third District Court of New Orleans. 


I, Charles Weysham, deputy clerk of the third district court of 
New Orleans, do herby certify that the above and foregoing five 
pages do contain a full and complete transcript of the record of tre 
case wherein Mrs. Zulime Carriere is plaintiff and Jerome Desgrange 
is defendant, instituted in the late county court of Orleans, under 
the No. 356, excepting the petition that cannot be found; and that 
by operation of law the records of the said late county court of Or- 
leans have been transferred to this court and are now in the custody 
of the clerk thereof. 

In testimony whereof, I have hereunto set my hand and _ affixed 
the seal of the said court, at New Orleans, on this (14th) fourteenth 
day of June, in the year of [our] Lord eighteen hundred and forty- 
nine, and the seventy-third year of the Independence of the United 
States. 

(Signed) CH’S WEYSHAM, 
Dy Clerk. 


I, Thomas H. Kennedy, judge of the third district court of New 
Orleans, do hereby certify that Ch’s Weysham, who signed the fore- 
going certificate, is and was at the time of signing the same deputy 
clerk of our said court, and that to all his aets as sueh full faith and 
credit are due and owing; and I do further certifv that his said cer- 
‘tificate is in due form of law. 


a | . 


— 
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Given under my hand, at the City of New Orleans, on this four- 
teenth day of June, in the year of our Lord one thousand eight hun- 
dred and forty-nine, and the seventy-third year of the Independence 
of the United States. 

T. H. KENNEDY. 


No. 15. Offered by defendants. Filed 20th June, 1849. J. W. 
Gurley, com’. 
STATE OF LOUISIANA: 
Fifth District Court of New Orleans. 


WILLIAM DeEsPAau ) 
Vs. . No. a6l. 
MARIE SopHiIdA CARRIERE DESPAU. \ 
1928 Sopuora C. Despvau ) 
Us, e No. O66. 
WittramM Despav. J } 
WILLIAM DeEsprau 1 
vs. No. 987. 
SorHLA CARRIERE, his Wife. rf 


Cumulated Cases. Petition. Filed 10th June, 1805. 
To the honorable the superior court of the territory of Orleans: 

The petition of William Despau, residing in this city, humbly 
showeth : 

That, on account of an incompatibility of humor, and owing to 
several other reasons, the relation of which would be too afflicting, 
your petitioner has been laid under the necessity of wishing to be 
separated from Mary Sophia Carriere, his wife. 

That the aforesaid motives are fully explained in the suit of sepa- 
ration instituted before the vicar ‘general, Rey. Patrick Walsh, on 
the application of the said Mary Sophia Carriere herself, the whole 
of which may be laid before this honorable court. 

Therefore, may it please your honorable court, on the perusal of 
the formal] consent of the said Mary Sophia Carricre to the aforesaid 
separation, in her said petition contained, to order and deeree that 
your petitioner be separated of body and property from the said 
Mary Sophia Carriere, each party retaking his and her respective 
property, brought under the date of the 3d February, 1756, and 
that all community between them be dissolved from this date, each 
‘party paying his costs; and your petitioner, as in duty bound, will 
ever pay. 

(Signed) P. DERBIGNY, 
For Petitioner. 


A Vhonorable cour superieure du territorze d’Orleans : 


Guillaume Despau, residant en cette ville, a Vhonneur de vous 
exposer, qu’en raison de d’incompatibilite @humeur, et pour beau» 
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coup d’autres motifs qu il serait trop douloureux de retracer 1c, 
votre petitionaire s’est vu dans la necessite de chercher a se separer 
de Marie Sophie Carriere, son epouse. Ces motifs sont amplement 
detailles dans les pieces de la procedure en separation suivie 
1929 devant Mr. le Vicaire General Patrick Walsh, sur la propre 
demande «le la dite dame Marie Sophie Carriere, les quelles 
seront mises sous les veux de la cour. | 
Pourquoi votre petitionaire supple Vhonorable cour, de la per- 
mettre deciter par-devant elle la dite dame Marie Sophie Carriere, 
pourvu le consentement par elle donne a tout espece de separation 
par sa requete ci-annexee, dire et Juger que votre petitionaire sera 
separe de corps et de biens, de la dite dame Marie Sophie Carriere, 
en consequence dire que toute communante est dissoutentre les par- 
ties des ce jour et qu’elles reprendront respectusement tout ce quelles 
ont apporte en marriage a la date du 3 fevrier, 1786, les depens 
compenses. 
(Signed) P. DERBIGNY, 
Pr. le P ere. 


Answer. Filed 8th July, 1805. 


The answer of Mary Sophie Carriere Despau, wife of William Des- 
paux, to the petition of her said husband. 


To the superior court.in and over the territory of Orleans: 


This defendant, admitting the material facts in the said petition 
alleged, consents that the prayer of the same be granted; but saith 
that during the time of her marriage with the petitioner they had 
two children, one now about the age of fifteen, the other about eight, 
who are, as yet, wholly unprovided for: this defendant, therefor e, 
prays that previous to a decree of separation, as in the said petition 
is prayed, the petitioner be compelled to render to this honorable 
court a just and true account of all and singular his estate, real and 
personal, whether in possession, reversion, or otherwise, and of his 
rights and 1 redits, that a division thereof be made, according to law, 
between the defendant and the said petitioner, and due provision 
thereout made for the said children ; and that in case of the insuf- 
ficiency of the said estate to satisfy. the just expectations of this de- 
fendant in this behalf, and the said petitioner be also compelled to 
make further allowance to your petitioner and her children, accord- 
ing to his means. 

(Signed) LS. KERR, 
Attorney and of Counsel for Defendant. 


1930 Traduction. 


Dans la cour superieure du territoire d’Orleans. La reponse de 
Maria Sophia Carriere Despaux, epouse de Guillaume Despaux. a la 
petition de son mari. 

La defenderesse reconnait pour veritables les faits d’importance 
exposes par la dite petition, et consent que la requete du deman- 
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deur soit accordee; mais dit que pendant so- mariage ils avaient 
deux enfans, ’un age anjourd’hui d’environ quinze ans et lautre de 
huit et qui ni l'un ni lautre n'ont pas Jusqu’a ce moment aucun 
etablissement. Le defenderesse en consequence price, avant que la 
dite separation requetee par la dite petition soit decritee, que le dit 
Despaux soit oblige rendre sous serment a cette honorable cour, un 
rapport plein et veritable de tous ses biens, meubles et immeubles, 
ou actuellement entre ses mains, ou par des droits de reversion, ou 
autrement, et de tous ses droits et ses credits de toutes especes que 
ce soit afin qu’en soit adjuge une partition conformement a la lol 
entre le dit Despaux, et la defenderesse, et que des arrangements 
soient pourvus pour les enfans, et de plus, si la dite propriete n’est 
pas suffisante pour contenter l’attente raisonable de la defenderesse, 
a cet egard, que le dite Despaux soit oblige en outre de faire des 
autres arrangements pour cet objet proportion des ses moyens. 

(Signed) LS. KERR, 
Procureur and Avocat pour la Defend’se. 


Order for Separation of Bed and Board. 


SUPERIOR Court, Saturday, January 11th, 1506. 
Present: The Honorable J. B. Prevost. 


Wm. Despaux vs. MADAME DESPAUX. 


On motion of Mr. Derbigny, by consent of parties, ordered that a 
separation of bed and board be made. 


Order. Plaintiff to Furnish Account of [Mis Estate. 


DrEsPAux vs. DESPAUX. 
26TH Marcu, 1806. 
1931 On motion of Mr. Kerr, on the part of the defendant, or- 
dered that the plaintiff do, on or before the first of April 
next, give under oath a full account of all his estate, real and per- 
sonal, that partition be made thereof according to law, unless cause 
be shown to the contrary. 


Cross-Petition, numbercd 966. Filed Sept. 1st, 1806. 


To the honorable the judges of the superior court in and over the 
territory of Orleans: 

The petition of Sophia Carriere Despau, wife of Wm. Despau, 
humbly showeth : That some timesince her said husband commenced 
a suit in this honorable court to obtain a separation from your peti- 
tioner, and that in answer thereto your petitioner did make a like 
prayer, and that the estate of them might be divided between them 
according to law, and that the said suit is now pending and alto- 
gether undetermined. That the said Despau hath not in possession, 
to vour petitioner’s knowledge or belief, any other property than 
two plantations or tracts of land at the Opelousas and a grocery 
store in the City of New Orleans. ; 
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And that on the nineteenth of this present month of August, in 
the vear 1806, in a public paper of the said City of New Orleans, 
called the Telegraphe, the said Despau has advertised the said two 
tracts of land and his stock in trade in the said grocery store for 
sale for ready money, and in the same advert’sement declari Ing that 
should not the said property be sold at private sale, be sold before 
the twenty-fifth of the next month, that then the same will be sold 
at public auction, at the auction room of Messrs. Joseph Faurie & 
Co., as by the said advertisement herewith exhibited doth more 
fully appear; which sale, as your petitioner doth verily believe, is 
about to be made by the said Despau, to the end that by turning 
his property into money he may more easily conceal or remove the 
same, and intending thereby to defray your petitioner and defeat 
her just and lawful ‘claims as aforesaid. Wherefore your petitioner 

prays that the said Despau may, by the order of your honor- 
1932 able court, be enjoined from making said sale and declared 

incompetent to alienate in any manner the property afore- 
said until the suit above mentioned be terminated, unless the said 
Despau shall give sufficient security that one-half of the proceeds of 
said sale shall be forthcoming to satisfy such eventual decree as your 
honorable court may make in the premises. And your petitioner, 
Ke. . 

(Signed) LS. KERR, 

For the Petitioner. 


Aux honorables juges de la cour superieure du territoire d’Orleans : 


La petition de Sophie Carriere Despau, femme de Guillaume Des- 
pau, humblement expose: Que quelque temps passe son epoux com- 
mencait un proces dans cette honorable cour, pour obtenir un decrit 
de separation de votre suppliante; et qu’en reponse votre suppliante 
frisait la meme requete, et que les Diens du dit Despau et votre sup- 
pliante fais ait la meme requete, et que les biens du dit Despau et 
votre supphanie solent divises entre eux conforemement a la loi; et 
que le dit proces est encore pendant. Que le dit Despau, autant que 
votre supplante peut le savoir ou croire, n’a pas en possession aucune 
propricte, a la reserve de deux habitations ou portions de terre aux 
Oppelousas, et les fonds dune boutique de graisseries dans la ville 
de la Nouvelle-Orleans. Et que le 19 du present mois d’aout, 1806, 
dans une papier publique de la dite ville, nomme Je Telegraphe, le 
dit Despau annonciat la vente des dits habitations et des fonds de la 
dit boutique au comptant, et dans le meme advertissement declarait 
qui si les dits biens ne seront pas vendus a amiable avant le 25 du 
mois qui vient, que ces biens seront vendus a lenecan chez Messrs. 
Joseph Faurie & Co., comme il parait plus certain par le dit avis 
ci-annexe; la quelle vente, votre supphante croit sincerement vé 
d’etre faite par le dit Despau, afin que, en changeant sa propriete en 
Vargent, elle sera plus facilement cachee ou renvoyee, et quil a Vin- 
tention par ce moyen la, a frauder votre supphante et a fruster ses 
droits justes et Jegales comme ci-dessus. Ce pourquoi que votre 
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suppliante prie qu’il soit defendu au dit Despau a vendre les 
1933  biens ci-dessus, et qu’1l soit decrete qwil est Incompetent pour 
les vendre jusqu’a ce que le dit proces soit termine amoins 
qwil donnera cautionnement suffisante que une moitie des produits 
do la dite vente sera mis en depot, ou garde toujours pret a repondre 
a tel decrit que soit rendu finalement dans Jes premisses. It votre 


suppliante, Ke. | 
(Signe) LS. KERR, 
| Pour suppliante Sophie Carriere Despau. 


Affidavit. 


Coimpte d’Orleans : 

La suppliante ci-dessus apres avoir ete duement assermente, dit 
que les allegations de la petition ci-dessus, autant qu’elle peut le 
savoir ou croire, sont vrals. 


(Signed) SOPHIA CARRIERE DESPAUX. 
Signe et jure a la N’elle-Orleans, le 25 aout, A. D. 1806, avant moi. 
(Signed) Bb. CENAS, 


Juge de Paix. 
Order. 


sy the court: Ordered, that an injunction issue in this case upon 
the plaintiff, according to the petition of the defendant, filed this 
day, September Ist, 1806. 


Advertisement annexed. 


For sale. A lot of land, at the Appelousas, in the quarter of Belle- 
vue; said land contains 52 acres front and 40 in depth, about 2 
leagues distant from the church, bounded on the north by the prop- 
erty of Mr. Louis Lavergne, and on the south by that of Mr. Joseph 
Chretien ; said property is of a fine soil, variegated, and well known 
by its goodness and quality; fit for indigo, cotton, &e. For terms, 
apply to the editor of the Telegraphe, or to the owner, Mr. Despau, 
No. 48 Hospital street, who will give good conditions for ready 
money. If the said property is not sold by private contract before 
the 25th of September next it will on that day be sold at public 
auction, by Joseph Faurie & Co., to the highest bidder; agreeing to 
give up the titles and plans agreeable to the above description, to- 
gether with the bills of sale for the same. The said lot contains 

1,280 superficial acres: Also, for sale, another lot of land, 
1954 consisting of 12 acres front and forty deep, being 480 super- 

ficial acres, situated at Point Fauriac, at about 5 leagues dis- 
tant from the church, is bounded on the north by the land of Mr. 
Michel Carriere, on the south by that of Mr. Box, and lately sur- 
veyed and the boundaries marked out, by which it is found that the 
orchard and well, lately occupied by Mr. Box, belongs to me. Said 
land is cultivated and of a variety of situations, rising and falling. 
Apply to the above proprietor, who has the plans and descriptions. 
It will be sold on the same terms as the above lot. He wishes to 
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dispose of his stock in trade, consisting of provisions, &e. August 
19. td. 


A vendre. Une terre situee aux Apeloussas, quartier de Bellevue, 
ayant 32 arpens de face sur 40 de profondeur, formant 1,280 arpens 
de superficie, distante de ’eglise d’environ 2 lieues, bornee au nord 
par les proprietes de M. Louis Lavergne, et au sud par celles de M. 
Joseph Chretien. La dite terre est entierement Jabourable et en 
colteaux varies, et bien connue par sa boute et sa qualite pour etre 
propre a la culture du coton, de Vindigo, &c., &e., pour plus amples 
informations et les conditions, s’adresser au redacteur du Telegraphe 
ou au Sieur Despau, proprietaire, No. 48 Rue de Hopital, qui en 
feront bonne composition pour du comptant. N. b. Si la dite terre 
nest pas vendue a amiable dici au 25 septembre, prochain, elle le 
sera le dit jour a Venean de M. M. Js. Faurie & Co., avec les titres, 
plans, &e., garantis. Aussi, une autre terre de douze arpens de face 
sur 40 de profondeur, formant 480 arpens de superficie, situee a la 
pointe Touriac, distante de Peglise d@’environ 5 lieues, bornee au nord 
par M. Michel Carriere, et au sud par le Sieur Box, venant d’etre 
recemment arpentee; @apres ce nouvel arpentage, Mr. Box se trouve 
avoir travaille sur la dite terre, et le verge qu'il y etabli ainsi qu’un- 
puits, restent a la terre ci-dessus annoncee, qui est, intacte et sur un 
cateau ce qui la met a l’abri des travaux propres aux ecoulements 
des eaux. S’addresser comme ci-dessus, et tous les titres et plans a 
ce necessaires qui sont garantis, seront donnes a lacquereur, avant, 

ou au moment de la vente, dont les conditions sont les memes 
1955 que celles de la terre precedente ci-dessus annoncee. De 

plus, un fonds de boutique de graisseries, situe No. 45 Rue de 
Hopital. S’addresser pour le dit objet a M. Despau. 


Order on Minutes. 1st September, 1806. 

SorHie C. Despau ads. Wu. Desrav. 
On motion of Mr. Kerr, ordered that an injunction issue in this 
ease upon the plaintiff, according to the prayer of the petition of the 


defendant, filed this day. 


Petition. Numbered 987. Filed 2d October, 1806. 


To the Honorable Sprigg, one of the judges of the superior 


court of the territory of Orleans: 


The petition of Wm. Despau, of this city, humbly showeth: That 
your petitioner has commenced a suit in your honorable court to 
obtain a separation from Sophia Carriere, his wife, and that in an- 
swer thereto the said Sophia Carriere made a like prayer, and that 
the estate of your petitioner might be divided between them accord- 
ing to law; that your petitioner on that claim proved that the value 
of all his properties was far from being sufficient to satisfy his debts ; 
that moreover yvour petitioner, urged by the creditors of the said 
debts, has been lately under the necessity of advertising the public 
sale of the said properties; that on this advertisement Sophia Carriere 
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prayed and obtained an order from your honor, directing that your 
petitioner shall be prohibited from making any sale of the said 
properties, unless he shall give sufficient security that the half part 
of the proceeds of the same ‘shall be de ‘posited or kept ready to satisfy 
such decree as your honorable court may issue in the said case. 

Therefore, your petitioner prays your honor to order that Joseph 
Faurie, of this city, merchant, shall be approved as a good security ; 
that the half of the proceeds of the aforesaid sale shall be kept in the 
hands of the said Faurie, or in such other place of deposit that your 
honor wili be pleased to appoint agreeably to your aforesaid order ; 
and your petitioner, as in duty bound, will ever pray. 


(Signed) GMI DESPAU. 
Order. 
The petition is granted, October 2d, 1806. 
(Signed) | WM. SPRIGG. 


1936 = Recoynizance of Despau and laurie. Filed 38d October, 1806. 


se 1t remembered that on the 5d day of October, in the year 1806, 
before me, J. W. Smith, clerk of the superior court of the Territory 
of Orleans, personally appeared William Despauand Joseph Faurie, 
his security, and respectful ‘ acknowledged themselves indebted to 
the government of the territory of Orleans in the sum of five thou- 
sand dollars, to be levied of their respective goods and chattels, 
lands, and tenements, on the following condition : Now the condi- 
tion of this obligation is such, that if the above bounded Joseph 
Faurie shall well and truly take charge and keep in his possession 
one-half of the proceeds of the sale hereafter to be made of the lands 
and other property of the said Wm. en and now in question in 
virtue of a suit commenced by Sophie C. Despau against the said 
Wm. Despau, on the first day of September last, so that the said half 
of the aforesaid proceeds shall be forthcoming to answer such decree 
as may be rendered by said court in the case beforementioned, then 
this obligation to be void; otherwise to be in full foree and virtue. 

(Signed) rMik DESPAU. [t. s.] 
JL FAURTE. Ht s. | 


Signed and sealed before me— 


(Signed) | J. W. SMITH, Clerk. 


Supplementary Petition. Liled 8th February, 1808. 


To the honorable the superior court of the territory of Orleans: 


The petition of Wm. Despau, citizen of this city, humbly show- 
eth: That Sophia Carriere, his wife, against whom he has since long 
while prosecuted on the purpose of vetting a sentence to divorce him 
from her, has (said Sophia ¢ ‘arriere) abused this honorable court's 
equity in such a manner that in consequence of a petition by her 
presented, under date of August, eighteen hundred and six, she has 
obtained, ‘the first of September followi Ing, an order for bidding your 
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petitioner from selling any of his properties, unless he gave a suffi- 
cient security for the rights that may have the said Sophia Carriere, 
his wife. 
That your petitioner, respectfully obeying the order of your 
1937 honorable court, went to the clerk’s office of said your hon- 
orable court the third day of October following, and there 
gaye, in the person of Joseph Faurie, merchant, of this city, as secu- 
rity for said sum of five thousand dollars : that this measure, which 
was merely vexatory from the part of said Sophia Carriere, and for 
the only purpose of being hurtful to your petitioner, has in fact 
thrown him under the impossibility of selling any part of his prop- 
erties, though he very hardly want to do it, in order to afford the 
feeding, the entertainment, and the education of the children, which 
are utterly forsaken by their mother ; that the depraved conduct [of] 
said Sophia Carriere still continue to lead on by scandalously setting 
out from this territory, where she left her children to the care of no- 
body, entitle your petitioner to pray your honorable court to render 
void the conservatory opposition formed by his wife, in consequence 
of, in spite of all laws and ae her leading a wandering and 
rambling life, without any regard for the principles of honor and 
decency, living In open wr In these circumstances, and con- 
sidering that your petitioner is ready and offers himself to take 
charge ‘of the education and entertainment of the children legally 
born from his matrimony with Sophie Carriere, his wife, and con- 
sidering also that it is notoriously known that said Sophie Carriere 
has several times deserted the bed and board of your petitioner, and 
eyen that she is now out from the territory without the consent of 
her husband, your petitioner humbly prays your -honorable court to 
grant him replevy in full of the opposition formed to the sale of its 
property by said Sophie Carriere, his wife, which said Sophia Car- 
riere shall be forfeited of all her rights, and also please your honora- 
ble court to discharge Joseph Faurie, merchant, in this citv, or his 
succession, of the security of five thousand dollars, which he has 
eviven in the clerk’s office of your honorable court, for the account of 
your petitioner, by an act bearing date the third of October, eighteen 
hundred and six, and in the meantime to authorize your peti- 
1938 tioner to sell and alienate, if he finds it proper, at whatever 
title it may be, all his property. 
And your petitioner, as in 1 duty bound, will ever pray. 
(Signed) GODOFREY, 
Att'y for P elit’. 


Aux honorables judges de la cour superieure du territoire d’Orleans: 


Petition de Guillaume Despau, proprietaire demeurant en cette 
ville, expose humblement: Que Sophie Carriere Despau, son epouse, 
contre laquelle il pour suit depuis longtemps lobtention dune de- 
mande en divorse, a tellement surpris la region de honorable cour, 
que par suite d’une petition du mois d’aout mil huit cent six, elle’a 
obtenu le premier septembre suivant un order portant defences a 
votre petitionaire de vendre aucune de ses proprietes, a moins qu’il 
ne donnat caution suffisante pour repondre des droits qui pourraient 
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revenir a la dite Sophie Carriere, son epouse. Que votre petitionaire 
par respect a Pordonnance de Vhonorable cour, s’est transporte en 
son greffe le trois octobre, de la meme annee, au il a fourni un eau- 
tionnement de cing mille piastres fortes en la personne du Sieur 
Joseph Faurie, negociant en cette ville. 

Que cette mesure, qui etait purement vexatoire de la part de So- 
phie Carriere, et dans Vintention de nuire a votre petitionnaire Va 
effectivement mis dans Vimpossibilite de vendre aucune partie de 
ses proprietas, malgre le pressant besoin ou il etait et se trouve encore 
Wavantage aujourd’hui, pour pouvoir, a son existence, a Ventretion 
et a Pedueation de ses enfans, qui sont totalement abandonnes de 
leure mere. Que la conduite depravee que continue de mener scan- 
dalensement, Sophie Carriere Despau, par son depart de ce territoire 
au elle laisse ses enfans a Ja mere? d’un chacun, autorise votre peti- 
tionnaire reclamer la decheance pleine et entiere de la apposition 
conservatoire formes par son epouse, puis que au mepris de toutes le 
lois elle mene une vie errante et vagabone contre tous les principes 
de Vhonneur et de la bien seance, et dans le cas d’adultere declare. 

Dans ces circonstances, et attendu que votre petitionnaire est 
1939 pret et affre de se charger de education et de Ventretien des 

enfans issus legitimement de son union conjugalearice Sophie 
Carriere, son epouse; attendu aussi qu il est notoirement connu que 
par recidive la dite Sophie Carrierre afin et deserte la couche nuptiale, 
et quelle est meme en ce moment hors de ce territoire sans aucun 
consentemente de son mari; votre petitionnaire supplie Vhonorable 
cour qwil lui plaise, se considere lui accorder la main levee pleine 
et entiere de Vapposition formee a la vente de ses biens par Sophie 
Carriere, son epouse, la quelle demeurera dechue de ses droits; 
comme, aussi, dire et ordonner que le Sieur Joseph Faurie, negociant 
en cette ville, au sa succession sera bien et va ablement de charge du 
‘autionnement quil a fourni de la somme cing mille piastres pour 
le compte de votre petitionnaire, par acte en votre greffe du_ trois 
octobre, mil huit cent six; et autoriser en —— votre peti- 
tionaire a vendre et aliener, si bon lui semble, et a quelque titre que 
ce soit, les biens immeubles don’t il est legitiment proprietaire; ct 
lui ferez justie. 

(Signed) GODEFROY, Act, pr. le Petit’r. 

Affidavit annexed. | 


11 Novembre, 1807.—Aujourd’hui, onzieme jour de mois de no- 
vembre de l’annee mil huit cent sept et la deuxieme de Vindepend- 
ance Americaine. Par-devant moi Cesar Alexis Bonamy, juge de 
paix de la ville de la Nouvelle-Orleans, est comparu le Sieur Guil- 
laume Despau domicilie en cette ville. Lequel a jure et affirme sur 
le Saint-Evangile que le six du mois de juin dernier Marie Sophie 
Carriere, son epouse, est partie clandestinement et pour la seconde 
fois de cette ville, quelle s’est embarque sans son consentement sur 
le navire The Fair American pour le continent d’Amerique—qu il 
a donne avis de son depart sur la gazette le Telegraphe No. 440, et 
plusieurs autres suivants, avec declaration que son intention etait 
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de proceder en divorce contre la dite Marie Sophie Carriere, 
1940 son epouse, reclaimant les lois pour se faire rendre compte des , 
effets dont elle a dispose ou qu’elle a vendu sans son appro- 
bation, soutenant qui, suivant toutes les lois, elle devait avoir perdu 
toutes reclamations de droit sur lui, comparant qu’elle a laisse et 
abandonne depuit sept ans. Et a signe. 
(Signed) GME DESPAU. 


Jure et affirme devant moi Nouvelle-Orleans, 11 novembre, 1807. 
(Signed) A’IS BONAMY, 
Juge de Parx. 


Sont egalement comparus les Sieurs Francois Poupard, citoyen 
domicilie en cette ville. Lesquels apres avoir aussi prete serment 
sur le Saint, Evangile de dire la verete, ou declare qu il est a leur 
connaissance que dame Marie Sophie Carriere, apouse du Sieur 
Guillamne Despau, a quitte ce territoire dans le moi de juin dernier 
et qu’elle s’est embarque pour le nord d’Amerique; quils sont . 
intimement convaincus qu’a le dame Despau est partie sans le con- 
sentement de son mari, puis qui depuis longtemps elle ne vivait plus | 
avec lui. Qu/il est egalement a leur connaissance que la dite dame | 
Despau, ne tenait par une conduite fort reguliers et que son marl 
avait de justes raisons de s’en plaindre; et ou signe. | 


(Signed) F. POUPARD. 


Jure et affirme devaut moi, Nouvelle-Orleans, le 11 novembre, 
1807. 


(Signed) A’IS BONAMY, 
Juge de Paix. 


Sont egalement comparus, Messrs. Jean Jarreau, Jacques Mermet 
citoyens de cette ville. Lesquels apres avoir prete serment ont dit 
et declare quil est a leur connaissance que dame Marie Sophie 
Carriere, epouse du Sieur Guillaume Despau, a quitte ce territoire 
dans le courant de juin dernier, et qu'elle s’est embarque pour le 
North Amerique, et quils sont cntimement convaincus qu/elle est 
partie sons le consentiment de son mari. 

Nouvelle-Orleans, 11 novembre, 1807. 


(Signed) JEAN JARREAU. 
(Signed) J. MERMET. 
Jure et afirme devant moi, Nouvelle-Orleans, 11 novembre, 1807. ’ 
(Signed) AIS BONAMY, 
1941 | Juge de Parx. 


Copy of recognizance annexed to petition. See original pages 8 
and 9. 


tntry on Minutes. 


SUPERIOR Court, Friday, February 12th, 1808. 
Present the Honorable G. Mathews, the Honorable J. Lewis. 
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Came on for trial. Witnesses for plaintiff: 1, F. Poupard; 2, Bon- 
hourd ; 3, Jarreau. 


Desrpavu vs. MARIE SOPHIE CARRIERE. 


Judgment rendered 31st May, 1808. 

Ordered by the court, that the bond referred to in the petition on 
file in the office of the clerk of the court be cancelled and the se- 
curity discharged ; and that as the defendant hath forfeited her 
right to the property acquired in the community, that the same vest 
in and belong to the petitioner. 

May 24th, 1808. 

(Signed) JOSHUA LEWIS. 

Countersigned : J. W. SMITH, Clerk. 


STATE OF Louisiana, Fifth District Court of New Orleans: 


I do hereby certify that the above and foregoing thirteen pages 
do contain a full and complete transcript (with the exc eption of the 
citations and writ of injunction, which are not among the papers) 
of the record of the consolidated cases of William Despau vs. Marie 
Sophia Carriere Despau, No. 561; Sophia C. Despau vs. William 
Despau, No. 966, and William Despau vs. Sophia Despau, No. 987, 
which suits were instituted before the late superior court of the ter- 


a ritory of Orleans under their respective numbers of the docket of 
. said court. 
: In testimony whereof I have hereunto set my hand and affixed 


the seal of said court, at the City of New Orleans, this thirteenth 
day of June, in the vear of our Lord one thousand eight hundred 
and forty-nine, and in the seventy-third year of the Independence 
of the United States. 
[L. s.] JNO. S. BARON, 
Dy Clerk. 


No. 16. Filed by defendants 20th June, 1849. J. W. Gurley, com’r. 


STATE OF LowuIstaANa, City of New Orleans : 


Be it known that this day, before me, William Young Lewis, 

1942 notary public in and for the C ity of New Orleans, duly com- 
: missioned and sworn, and in presence of the witnesses herein- 
after named and undersigned, personally came and appeared Ed- 
mund Pendleton Gaines, of lawful age, of the State of Tennessee, 
major general in the service of the United States, now in the city, 
stipulating for himself, and Madame Myra Clark, of lawful age, 
widow of the late William Wallace W hitney, of Broome county, in 
the State of New York, now in this city, daughter of the late Daniel 
Clark, stipulating for herself, and with her own free will and accord, 
of the other part, who severally declared that, intending to join in 
the holy bonds of matrimony, the celebration whereof is to be forth- 
with, they do, by these presents, in contemplation thereof, mutually 

agree upon the following conditions and stipulations: 

°First. That there shall exist between them a community of ac- 
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quests and gains, which said community of interest shall be regu- 
lated by the laws now in force in the State of Louisiana. 

Second., That the debt of each of said contracting parties prior to 
the celebration of their marriage shall be put out of their personal 
and individual funds, nor shall either party, In any wise, be respon- 
sible for the debts of the other thus contracted. 

Third. That the party of the first part brings in marriage the fol- 
lowing property, viz: 


Three thousand one hundred and forty acres of land near 
Memphis, in the State of Tennessee, estimated at forty- 


Te EN Ce Oren $47,000 
live thousand acres of East Florida land, estimated at fifty 
EE ee ee eT OF meee 50,000 
live lots of ground in the town of Memphis, State of Ten- 
nessee, estimated at five thousand dollars;...-. ~~. -_--- 0,000 
Seven slaves, names not mentioned, estima- five thousand 
EE ae A ES PR Ie rn SRM PS ROO RRR ay IES Ty 5,000 
107,000 


Making the sum of one hundred and seven thousand dollars, 
which said valuation the party of the second part acknowledges to 
be correct. 
lourth. That the said party of the second part brings in 
143° marriage sundry lots and squares of ground situate in the Fau- 
bourg St. John, near the city, the exact description of which 
cannot be given at this time, but valued by her at one hundred 
thousand dollars, which said valuation the ‘said party of the first 
part acknowledged to be correct, and that the said valuation is not 
intended to transfer said property to the said party of the first part. 

Mifth. That the said party of the second part also brings in mar- 
riage her rights and claims as sole heir to the estate, effects, rights, 
and credits of her deceased father, Daniel Clark, the : amount whereof 
cannot be ascertained, it being now in litigs ition. 

Sixth. That the said party of the second part declares all property 
belonging to her, and brought in marriage, to be paraphernal, and 
retains the right of alienating or encumbering the same whenever it 
is or shall be 1 necessary. 

Seventh. That the said party of the se cond part further declares 
that she has three children by her marriage with the late William 
Wallace Whitney, viz., William | Whitney, Julia Whitney, and 
Rhoda Whitney. 

Kighth. That the said party of the first part declares that he is a 
widower, and has two children, viz., Henry Gaines and Edmund 
Gaines. 

Ninth. That the said party of the second part, in consideration of 
the party of the first part being obliged to have considerable trouble 
and expense in attending to her lawsuits for the recovery of the es- 
tate of her late father, and the esteem and affection she entertains 
for him, hereby makes a donation to him inter vivos out of her 
property, to be recovered from the said succession, the sum of one 
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hundred thousand dollars; provided, the same should produce an 
amount sufficient to render said donation legal, and which the said 
party of the first part hereby accepts; and the said party of the 
second part further declares that she renounces all rights of dower 
upon the real and personal estates of the said party of this first 
part, herein described; also all rights of distribution of personal 
property of the party of the first part to which she might 
1944 have under the statute of distribution in the State of Ten- 
nessee or the Territory of Ilorida. 

Tenth. That whenever the herein-mentioned community of 
acquests and gains shall be dissolved by death of either of the afore- 

said contracting parties, or otherwise, they hereby mutually agree 
that it shall be lawful for the party of the second part to ret take all 
the property she brings in marriage or that may devolve to her by 
succession, donation, or otherwise, and that she shall retake the same 
free of encumbrances. 

Eleventh. That it is further agreed between the aforesaid con- 
tracting parties that in case the birth of children should revoke the 
herein-mentioned donation, that the same shall be again renewed 
by the death of such children, but that should the said party of the 
first part depart this life before the said party of the second part, 
and without issue by her, that then the donation herein made to the 
said party of the first part shall revert to the said party of the second 
part. 

Twelfth. That whenever the said party of the first part shall re- 
ceive property, money, and effects belonging to the said party of the 
second party, he shall acknowledge the same by act before a notary 
public. 

Done and passed at New Orleans, this sixteenth day of April, 
eighteen hundred and thirty-nine, in presence of William T. Lewis 
and Stuart H. Lewis, both of this city, witnesses, who have hereunto 
signed their names with said contracting parties and me, the said 
notary. 

(Signed) KDMUND P. GAINES. 
MYRA CLARK WHITNEY. 
WM. T. LEWIS. 
STUART H. LEWIS. 
W. Y. LEWIS, Not. Pub. 


I hereby certify that the foregoing is a true copy of the original 
extant in my current register. 
In witness whereof, I erant these presents under my hand and 
seal of office, at New Orleans, this 7th day of May, 1840. 
[ L. s. | W. Y. LEW IS, Not. Pub. 


No. 18. Offered by Defendants. Filed 21st June, 1849. J. W. 
Gurley, com’. 
COMPTROLLER’S OFFICE, January 29th, 1841. 


1945 Sir: I find, by looking on the balances on the books of the 
register, a balance of $15.48 due you as late collector of the 
* 
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customs, per report No. 70540, dated Sept. 5th, 1836, which has never 
yet been paid to you. You are hereby authorized to draw on the 
collector at New Orleans for the sum of thirteen dollars 4,8;, and so 
close your accounts on the books of the Treasury. 

Very resp., your ob’t serv’t, 


J. N. BARKER, Comp. 
Beverly Chew, Esq., late col. of Mississippi D., at New Orleans, La. 


No. 19. Offered by Defendants. Filed 21st June, 1849. J. W. 
Gurley, com’r. 


TR EASURY DEPARTMENT, 
COMPTROLLER’S OFFICE, 6th Sepi., 1836. 


Sir: Your accounts of the customs for the district of Mississippi 
have been adjusted at the Treasury, and a balance of $15.48 stated to 
be due you from the U. States. 

Very 1 reapoctialty, 3 your ob't serv't, 


GE O. WOL F, Comptroller. 
Beverly Chew, Esq., late col. Mississippi, Louisiana. 


No. 20. Offered by Defendants. Tiled 21st June, 1849. J. W. 
Gurley, com’r. 


NEW ORLEANS, 30th Nov’r, 1811. 


My Drar Sir: I have this instant returned from a tour to the 
Mississippi territory, and on my arrival your letter- of the 6th inst. 
have been delivered to me. I cannot, therefore, replv to them, as 
the post closes in an hour, but by the next will state my means and 
resources, and if I could, by the sacrifice of all I have, would relieve 
you. I feel as sensibly as yourself ‘your wants, but I cannot, in a 
moment of distress and total distrust, raise nroney here, and until 
the next election of directors for the Louisiana Bank takes place I 
cannot dispose of the note you wish me to send you, as I informed 
you it was pledged tor Chew & Relf’s debts to that bank. I firmly 
believe that on Relf’s re-election, which I most confidently count on, 
and which is to be the first Mond: ay in January, it will be possible 
to procure it; but an attempt to do so sooner w ould defeat the ob- 

ject, and would probably cause him to be rejected. ‘The Presi- 
1946 dent’s message has just got to hand, and has caused a great 

sensation in this country, which, in case of war, would be left 
without any possible resource. 1 most solemnly assure you that 
since my return I have not received a dollar from my debtor, and 
my collections must be governed even in the spring by the price of 
cotton. 

J remain, yours, sincerely, 

DANIEL CLARK. 
Daniel W. Coxe, Esq. 
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No. 21. Offered by defendants. Filed 21st June, 1849. J. W. Gur- 
ley, com’r. 


Cares OF DELAWARE, July 15th, 1511. 
Dean Str: Weare going to sea with pleasant weather, though the 
wind is light. I can only repeat that I shall remit you, conformably 
to our arrangements, as soon as [ return to New Orleans (say, within 
four months from this time at furthest), a sum of at least twenty- 
tive thousand dollars, and on this you may place the most implicit 
reliance in any arrangements you may have occasion to make. — I 
beg you will keep me constantly advised of all political changes 
which can effect our market and the probable prices of our produce 
in Europe and in the U.S. 
Yours, sincerely, DANIEL CLARK. 
Daniel W. Coxe, Esq. 


No. 22. By defendants. Filed 21st June, 1849. J. W.Gurley,com’r. 


New ORLEANS, 13th Jan’y, 1812. 
My Dear Sir: I set off to-morrow for the Iloumas to sce what 
arrangements I can make with Gen’l Hampton respecting the pay- 
ment of his note, which we want of a sale for his crop of the two 
last years has prevented his affecting noes I shall advise you 
from thence of what I do, and am in hopes [ shall be able to do 
something to relieve you. It has not been in my power hitherto to 
vet back the note from the bank, but Relf informs me that he has 
hopes of obtaining it in a few days. 
Yours, affectionately, DANIEL CLARK. 
Daniel W. Coxe, Esq. | 


1947) No. 25. By defendants. Filed June 21st, 1849. J. W. Gur- 
ley, com’r. 
NEW ORLEANS, loth June, 1812. 

My Dear Sik: I have before me vour letters of Sth April and 
24th May, and had begun a statement in answer to them, which 
more than all I could say would convince you that if I have not 
done for you all you could wish it has not been my fault. This 
statement I cannot finish in time for the post, but you will receive 
it by the next. Let it suffice for me to state to you, for the present, 
that since my return, instead of having, as I expected, a large sum 
to receive of Chew & Relf, to apply either to your use or my own, | 
have had to advance them since then $50,000, and I am utterly lost 
in conjecture as to the intention of the statement furnished me by 
Relf last year, copy of which I left with you, and which served as 
the basis of the arrangement between us. I would now have writ- 
ten to you, as I could not, for the moment, forward you the complete 
statement which I wish, were it not to put and end to your com- 
plaints about my silence, for [am _ heart-broken, and have nothing 
new tosay. After you shall have received my next I will leave you 
to say vourself what I am to do, and believe me. that if I could now 
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sacrifice the little I have left, and after paying everything only re- 
serve wherewith barely to keep me from starving In another country, 
I would do it in an instant to escape from the hell I have lived in 
for the last 18 months. I shall say nothing more until I can lay a 
complete state of affairs before you. ; 
I remain, yours, sincerely, DANIEL CLARK. 
Daniel W. Coxe, Esq. 
No. 24. By defendants. Filed 21st June, 1849. J. W.Gurley, com’r. 
New ORLEANS, Sth Sept., 1812. 
My Dear Sir: Although I understand, by a letter from 
1948 Mr. Relf to Mr. Chew, which during the sickness of this lat- 
ter has gone thro’ my hands, that you are not. desirous of 
hearing from me, except when I have remittances to make to you, 
vet I think it incumbent on me to trouble vou, in order to clear up 
a point in which, perhaps, Mr. Relf has deceived himself and you. 
In the letter above alluded to he states to Mr. Chew the communi- 
eation I made to you of my having been under the necessity of ad- 
vancing to their house the sum of $350,000 since my return from 
Philadelphia last year, and le expresses surprise thereat, as if he 
doubted or disbelieved the assertion. As when I made this com- 
munication it was done to show you how differently I found myself 
cireumstanced from what I had expected, and that the funds which 
[ had relied on to relieve you were made use of by them, [ shall 
now briefly point out how and when these sums were paid to them: 
Ist. November, 1811, on receiving the news of the payment of 
one of Gen'l Hampton’s bills, which had been destined to pay off 
my account at the Louisiana bank, the directors, at Mr. Relf’s re- 
quest, agreed to let my account stand as it was then, and he re- 
ceived from the amount of the bill._..--_ ...-_.___-____- $10,000 
Gen’] Hampton's crop of sugar, delivered to them, of which 
a part was sold here and the remainder shipped, sup- 


i aia shinai ican plea ab tear 15,000 
Cash borrowed here for them since Relf’s departure____ ~~ 10,000 
33,000 


Should Relf be still in Philadelphia I wish you to show him this 
letter that, if he still doubts, he may be convineed, and from this you 
will be able to judge of the difficulties I have to struggle with and 
the agonies [ suffer. When I left Philadelphia last year I would 
not, for fear of accident, bring back with me the power of attorney, 
given me by Chew & Relf, to settle with vou. It Is, however, a 
very essential paper to me, and I entreat you will forward, as well 

as the letter you received from Chew & Relf, dated 13th 
149 September, of last vear, approving that settlement. On Mr. 

Relf's return it is my wish to come to a final understanding 
with them, and these two papers are indispensably necessary to me 
if anything should remain to ask from them. : | 

I remain, dear sir, yours sincerely, 

DANIEL CLARK. 
bD. W. Coxe, Esq. 
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P. S8.—Mr. Chew is not yet able to leave his room, although he is 
recovering. 

No. 25. By defendants. Filed 21st June, 1849. J. W. Gurley, com’r. 
NEW York, 13th August, 1802. 

GENTLEMEN: I am so far on my way to England, and shall sail 
in the ship Oneida on Tuesday for London. I enclose you, by Mr. 
Coxe’s order, the last letter he received from Green. It needs no 
comment. It is Mr. Coxe’s orders that all vessels whatever of his 
bound to Europe should call in the Delaware for orders. Your di- 
rections to the captains on this head must be positive, though pri- 

rate, and the captains, on arrival, must protest, ce. Attend to 
what Green says about a certificate. I request you will pay par- 
ticular attention to the trunk containing the old papers of my 
uncle, as since [ have been here I have heard that among the neg- 
lected papers there are some which may be of advantage to me, 
especially a transfer of 1,000 acres of land by a person of the name 
of Callender to my uncle, which paper I would wish you to look for 
and put up carefully in my desk with the others. It is, I think, on 
a large sheet, and may probably be loose. 

For God’s sake, as you value our existence, push on remittances, 
and sell the shipping when there are no more remittances to he 
made. I will return from England direct to Orleans, if nothing 
new intervenes. 


Yours sincerely, DANIEL CLARK. 
Messrs. Chew «& Relf. 
1950 P.S.—Should the Thomas or Creole be still in Orleans, 


when this gets to hand, they must touch in the Delaware, 
and all others in future. 


No. 26. Copy of testimony taken on Shaumbourgh’s application. 
sy defendants. Filed 21st June, 1849. J. W. Gurley, commis- 
sioner. 

L’state of Daniel Clark. 
Court oF Propates, April 29th, 1834. 
Dustan DeELAcROoIX, witness for the application, Sh: emis ES 
sworn, says that he was very intimate with the late Daniel Clark for 
a great many vears, and up to the time of his death; that some few 
months previous to the death of Daniel Clark he visited deponent 
on his plantation, and expressed a wish that he, deponent, should 
become his executor; deponent at first refused, but after a little, from 
the persuasion of said Daniel Clark, he consented * become his ex- 
ecutor; that in this conversation Clark spoke of a young female, 
then in the family of Captain Davis, named Myra; that said Clark 
expressed a wish that deponent should become tutor of this female, 
and that she should be sent to France for her education, and that 
he, Clark, would leave her a sufficient fortune to do away with thic 
stain of her birth; that a month or two after this conversation at 
the plantation of deponent he, deponent, called to see Clark at his 


L672 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


house, on the Bayou road; he there found him in his cabinet, and 
had just sealed up a packet; the superscriptiom on it was as follows: 
Pour etre ouvert en cas de mort. Clark threw it down in the pres- 
ence of deponent, and told him that it contained his last will and 
some other papers which would be of service. Deponent did not 
see the will, nor does he know anything about its contents; he only 
saw the packet with the superscription on it, as before related. 

In the conversation he had on his plantation, as above related, 
Clark requested him, deponent, not to say anything about it to Rk. 
Relf and B. Chew; he observed, also, that he had named R. Relf and 

B. Chew as his executors in a former will, and on that ac- 
1951 count it was that he wished nothing said to said R. Relf and 

B. Chew; that after the death of Clark, witness was not much 
surprised at the last will of Clark was not produced or found, for 
it is to his knowledge that Clark had requested several other per-’ 
sons, as he had done deponent, to become his executor; he thinks 
he made the request to Mr. Bellechasse and to Judge Pitot; that 
Clark never spoke to deponent about Myra, except on the occasion 
before related, on deponent’s plantation, at the time he showed him 
the packet which he said contained his will; that in case of his 
death it would be found in a small black trunk which he had there. 

Cross-examined: 

That he does not know whether the will of which he speaks was 
the same that was produced in court; he knows nothing about the 
contents of the package shown him by Clark. 


April 30th. Dusnan DeLacrorx, re-examined in chief, says: That 
such a length of time having elapsed, to wit, more than 20 years, 
it is impossible for him to [remember] whether the conversation | 
wherein Clark enjoined secrecy about the will with regard to Chew 
and Relf was at the first interview deponent had with Clark on his, 
deponent’s, plantation, or whether it was at the second interview at 
the house of Clark, on the Bayou road. He knew that the conver- 
sation took place as related by him, but precisely when and where 
he cannot state. 


(‘ross-examined: 


That he had been acquainted with Mr. Relf for about 30 years; 
that his acquaintanee with Relf proceeded from the intimacy depo- 
nent had with the late Daniel Clark, with whom Mr. Relf was con- 
cerned, first as clerk and afterwards, he believes, as a partner, 
During the whole of this time he never heard anything against the 
character of Mr. Relf: he always considered him to be a man of 
probity: that it is to his knowledge that Mr. Relf had filled vari- 
vus public offices of trust, and among them the oftice of cashier 

of the Louisiana State Bank, of which deponent himself 
[52 was president for a number of years; that he is at the present 
day cashier of that bank; that deponent never heard any- 
thing against the integrity and correctness of Mr. Relf during the 
time he, deponent, was president. He supposes he must enjoy the 
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confidence of the directors and stockholders to this day, from the 
circumstance of his continuing In his cashiership; that in the vear 
1820, when deponent went to France, he named Mr. Deferriet and 
L.. G. Hilhigsberg his attorneys-in-fact, and, in case of their death, 
Mr. Relf was named in their stead ; that if he had thought Mr. Relf 
guilty of destroving the last will of Clark, he should not, most cer- 
tainly, have named him to act for him ; that very often when depo- 
nent would visit Mr. Clark during his last illness (which was short) 
he would meet Mr. Relf there. He does not recollect if Mr. Relf 
lived with Clark at the time. He thinks Mr. Relf was there the 
day Clark died; that he never heard Clark say anything which 
would go to show that he had withdrawn his confidence from Mr. 
relf, except the circumstance of his enjoying the secrecy of depo- 
nent towards him, Relf and B. Chew, when he spoke of making 
another will and naming deponent as his executor. 


Principal examination : 


(Question. Have vou any recollection of any case anal analogous 
tu the present, in which Mr. Relf was named executor in a will of 
prior date, when there was an alleged posterior will that was said to 
have been destroved, made by the same testator, in which Mr. Relf 
was not named as an executor? 

Answer. No; that when Clark showed deponent the sealed packet, 
as related before, telling him that it contained his will and other 
papers, deponent naturally supposed it to be the will of which Clark 
spoke to him on his plantation, to wit, the one which contained the 
provision haming deponent executor and tutor to Myra, May 1, 1S54. 


PIERRE BARON BoIsFONTAINE, Witness for applicant Shaumbourg, 
sWorn, says: 
That he was intimately acquainted with the late Daniel Clark, 
and was on very friendly terms with him; this intimacy 
1953 was for many years prior to and up to the time of his death. 
Deponent was his agent on his estate. Deponent was with 
him during his last illness and at the time he e xpiree ; that he was 
acquainted with the wife of Mr. Whitney, formerly called Myra 
Clark ; that he knew her from the day of her birth up to the time 
of ¢ Tark’s death ; she was born in deponent’s house, in Barracks 
street; that € ark always acknowledged Myra to be his child from 
her cradle up to the day of his, C lark’s, death. He was ve ry much 
attached to her. He charged that she might be brought up by de- 
ponent’s sister, the wife of Captain Davis; that Clark in his last ill- 
ness spoke to deponent about his last will and testament. He stated 
to deponent that he had made his last will, and that it was enclosed 
with some valuable papers, and deposited in a small trunk in a room 
below stairs. He told deponent that he had left the greater part of 
his property to his child Myra, and that he had made a disposition 
in his last will to that effect ; that deponent heard Clark tell Lubin, 
his confidential servant, that, in case of his death, the small black 
trunk was to be delivered to Mr. Dusnan Delacroix; that he heard 
Clark say, when on his death-bed, that Bellechasse, Delacroix, and 
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Pitot were the executors named in his last will; he also said 
r. Delacroix was named tutor to Myra Clark, now the wife of 


hitney: that Mr. Relf, at the time Clark expired, took the 


mm the armorr, as deponent naturally supposed, to lock up 
ts of the deceased. Mr. Relf went out of the room after he 
the keys. and sent Lubin somewhere; he does not recol- 

[> pom nt never saw the last will of Clark ; he only saw 

kage when Clark showed it to Mr. Delacroix ; he was very 
stonished after Clark’s death that the will did not appear, 


s jmpression was at the time that the will had been withheld 


(‘ross-examined 


lt was in the afternoon that Clark died; that Mvra, in pub- 
passed by the name of Myra Davis; thiswas through the 
pride of Captain Davis and deponent’s sister, his, Davis’s, 
Phe mother of Myra Davis is Mrs. De Grange; the he has 
Mer Relf for upwards of thirty vears, and never heard his 

question: he has always enjoyed the confidence 


uid has filled many offices of trust, and fills one at the 


2p May, 1854. 

ww BorrspoNTAINE. re-examined on paint of opponents: That 
irge of the plantation of Daniel Clark, called Canne Bru- 
er plantations for some years prior to and up to the time 
| K's, death: that all this time Mr. Relf was charged with 
Psaid Clark in the city, and deponent always went to 
«plantation atfairs of said Clark; that during the whole 
Mir. Relf and Mr. Clark were on the most intimate and 
~ Mr. Relf lived in the same house with him. That 
: ' elieve, from all he Wis, that Mr. Clark ever with- 

from Messrs. Relf & Chew. 

chief resumed : 
di Clark mention any other persons as his exec- 
tf which he spoke to deponent, than Col. Belle- 
Pitot rel Dr =Piiil Delacroix, 


y, Witness for the opponents, sworn, says: That he 
Citvof New Orleans for 42 vears, and has known 

elf ever since he, Relf, came to this place, which 
fter deponent: itis more than thirtv years ago. 

) Or the time he first went to live with Mr. 
lle. Hulings, was intimate with the late Daniel Clark, 
him to let him have the services of Mr. 


Clark, in his business. Accordingly Mr. Relf 


nued many vears with him in the ca- 
his estecm and confidence. That Mr. 
» to Campeachy and other places, where he 
bs and Mr. Relf was left charged with 
Phat he never heard, during the long 
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acquaintance he has had with Mr. Relf, his integrity and honesty 
called in question. He has always sustained in this community the 
highest character for integrity and honesty. That he has filled 
many public offices of trust, and fills one at the present day. That 
itis to his knowledge that Mr. Relf resided with the late Daniel 
Clark, at his residence on the Bayou road, both before and during 
the last illness. That deponent was himself intimately acquainted 
with the late Daniel Clark, and during his last illness would fre- 
quently send his son and other persons to inquire after his health. 
Mr. Relf would sometimes send word that Mr. Clark was so ill] that 
no one could see him. From this circumstance deponent knows that 
Mr. Relf was there. Deponent really believes that Clark reposed 
confidence in Mr. Relf to the last moment of his, Clark’s, life. Wit- 
ness does not believe Relf capable of destroying a will. 
Cross-examined : 

Deponent never heard Clark mention anything about testamentary 

dispositions. 


JEAN CANON, being duly sworn for opponent, deposes: That he is 
a native of the country, and knows Mr. Relf from his childhood. 
Knew Clark very intimately ; Clark rendered him many important 
services; was a neighbor of Clark’s, deponent living almost in front 
of Clark’s house. Clark was as intimate with Relf as a father and 
son could be. Clark reposed entire confidence in Relf and Chew. 
Does not believe that Clark ever withdrew his confidence from Relf. 
The same day on which Clark died Clark sent for deponent to re- 
quest deponent to attend to the delivery of certain negroes sold by 
Clark. Deponent, not knowing the names of the negroes, called on 
Clark for them. Clark called Relf, who gave their names to depo- 
nent, who then made the delivery. Towards sundown, on the same 
day, deponent returned to Clark’s house, and seeing all the doors 
open, and Mr. Relf walking to and fro on the gallery, suspected that 
Clark was dead, which was the case. Mr. Relf then lived with 
1956 Clark. Deponent does not believe Relf capable of destroying : 
will; he should have witness- such a thing, and even then he 

would not believe his eyes. 


Cross-examined : 


Clark considered Mira to be his daughter. Clark told deponent 
that Mira was his daughter, and deponent recognizes Mrs. Whitney 
to be the aforesaid Mira. Clark requested deponent to buy a small 
Choctaw horse and saddle for Mira, and deponent having complied 
with the request, delivered the horse to Mira, who lived at Captain 
Davis’s, who resided at Terre aux Boeufs. Clark spoke to deponent 
very often about Mira, and manifested great affection for her. De- 
ponent knows nothing of Clark’s testamentary disposition. Clark 
always told deponent that Mira was his daughter, and that he loved 
her, and that he would leave her all that he could as a father. 


GALLIEN PREVAL, witness for opponents, sworn, declares that he 
knew Relf for the last twenty years. Knew the late Daniel Clark. 


MYRA CLARK GAINES. 
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kindly point out my errors, and render me, if not an clegant cor- 
<ponde nt, at least a useful one. Some years back, had I the oppor- 
tunity | now have, I flatter myself IT might be worthy the cor- 
respondence of my dear brother; as it is, | venture to write rather 
than not comply with vour request. ILow long does the time 
1958 appear since yon went away, and how anxiously do I look 
forward when we may expect you! I often wish you had not 
been encumbered with such a family; ‘tis a serious subject ; and 
where is the son or brother would do what you have done? May 
our conduct prove our gratitude; ‘tis there only we can make the 
return for such uncommon goodness. My mother desires me to tell 
you all her wishes are gratified were you here. Since you went Mr. 
Cox has given her whatever she called for. I suppose before this 
you know Chew and Relf’s bills were protested be my dear 
brother on that account, as we have everything and situation 
to her more than [ can express, her them improved at your 
return education improve equal to the since his removal, 
Sally not yet sent to are all so to vou, that I am deter- 
mined shall not increase it for some time; indeed, she 1s at no great 
loss—she writes and works at home every day, and returns you 
many thanks for your kind mention of her in your letters. This 
day I heard from Mr. Green and Jane; they are both well; his letter 
to me is expressive of the sincerest friendship. Ile says in Septem- 
ber we expect you, but I have no idea of seeing him that time. 
Surely, my dear brother, vou will, if possible, be with us before then ; 
13 months instead of four is long to be without you. [Forgive me 
for prescribing time to you; we have the ease, you the slavery of 
business; were it not for us you might be at your ease now after all 
your toil and trouble. My mother wishes if she is to remain 
here this summer; but I suppose my aunt has informed — all about 
it. We received the sweetmeats in excellent order. The time-piece 
ix sent to be repaired; we shall have it home in a few days. [sent 
some things to Mrs. Relf in the ship Dispatch, but fear they are lost; 
their value was small, but as they were of my own work I am sorry 
for their loss. I also wrote to you by that conveyance. Will 
159 yvou,my beloved brother, add to the many obligations I already 
feel myself under to you by sending me word if they are 
really gone; at present I only suspect it. Remember me to Mr. and 
Mrs. Ilulings, Mr. Chew, and all my friends. I remain, with the 
sincerest affeetion, yours, sineerely, 
A. ANDERSON. 
Dan’l Clark, Esq., New Orleans. 


No. 28. By defendants. Filed 21st June, 1849. J. W. Gurley, com. 
Liverroor, May 3d, 1806. 

My Dear Brorner: I scareely know whether you will be obliged 

to me or not for the share I had in fitting up your truly elegant 

toilet, but the idea of its being intended for Mrs. D. Clark got strong 

possession of my mind, and so much do I wish to see one bear that 

name worthy of vou that nothing, in my opinion, could be too good 
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versal joy throughout the family. Our fears have been very great 
for you in the different voyages you have been compelled to make 
during the winter; but trust in the Almighty they will soon bave 
an end, that you may be restored to our wishes. Mr. Chew has 
sent the plate and the bills; the first I have received money for, the 
other vou will know about before you receive this. Mr. Cox has 
conducted himself in every respect as vou could wish, and complied 
cheerfully with every request made to him. What you mention 
about the happiness enjoyed by my dear Jane fills my soul with 
gratitude to Heaven and you, as being the means of placing her im 
a situation bevond what she could expect, but [ hope not more than 
she is deserving of. That she will ever continue the same line of 
conduct which has given so much pleasure to that worthy family 
IT have no doubt; for her slender opportunity she made the most of 
it, and will, | hope, do eredit to herself and friends. Ann received 
a letter from Mr. Green a day or two ago, in which he talks in 
raptures of the beauty of lis son, and the likeness he bears to his 
mother, who, he says, is handsomer than ever. The children are 
both well. Richard we have removed to another school, and hope 
when vou return to find him improved. Ann wrote to vou about 
a fortnight since, by a vessel going direct to New Orleans. Your 
father continues much the same as when you left us, and longs im- 
patiently to see you. In your aunt’s letter you will have every par- 
ticular vou wish to be informed of concerning family affairs. We 
want for nothing but the presence of him who has so largely con- 
tributed to our ease and comfort. Present my affectionate regards 
to Mrs. Hulings and family, Madam Debuise and my little grand- 
son, Mr. Relf and family. Your father sends his love and_ best 
wishes. Your sisters and the children join init. May every happi- 
ness attend vou prays your affectionate mother, 


MARY CLARK. 


1iM52 Enelosed is the number of plate which came. Your father 
requests you to send him a couple of carrets of tobacco. 


Dan'l Clark, Esq., New Orleans. 
No. 50. Filed 21st June, 1849, by defendants. J. W. Gurley, com’r. 


GERMANTOWN, July Oth, 1808. 

My Dear Cuitp: Your letter, which I yesterday received, has 
given me the most heartfelt pleasure I have for some time experi- 
enced. The idea of your being indisposed has made me very 
uneasy; thank God, my fears are subsided on that score. Your ab- 
sence is a thing you can’t avoid ; therefore, I must be content until 
you can come with safety to yourself. I am sorry the fate of the 
bill should cause you uneasiness, as [ have not suffered any incon- 
venience by it as yet. Mr. Cox has complied with every demand I 
made on him with readiness and politeness, for which I feel greatly 
obliged, and I know you will be pleased at his attention. Your 
plantations I guessed would be in disorder ; from the time you left 
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riled by defendants 25d June, 1849. J. W. Gurley, com’r. 


I 


14 In the Probate Court in and for the Parish and City of New 
Orleans. 


Wirttiam W. Wurerine and Myra C. WHITING 
US, No. 8453. 


EreEANOR O’BEARNE and others. j 


Interrogatories propounded by and on behalf of the above-named 
defendents, and by virtue of the annexed commission, to be an- 
swered under oath by William E. Hulings, Daniel W. Coxe, and 
others, residing in the city of Philadelphia, State of Pennsylvania, 
and which, together with the answers thereto to be made by said 
Witnesses, the said defendants intend to offer and read in evidence 
onthe trial of the above-entitled cause. 


Ist. Will you, and each you, be pleased to state your names, ages, 
and re side nee, and whether Lor] not you are requested with the par- 
ties in the above-entitled cause ? 

2d. Will you, and each of you, be pleased to state whether or not 
you are acquainted with Daniel Clark, late of the City of New Or- 
leans, seg: ap parted this life in the month of August, 1813? If aye, 
will vou be pleased to state whether or not your diequaintance @X- 
tended to ry. nadly intimacy, and how long were you so acquainted 


with him previous to his death ? 


Sd. Will you be pleased to state whether or not said Daniel Clark 
was ever married ? 

Ith. State, if you please, whether or not you or either of you ever 
heard said Clark, during his lifetime, say or acknowledge himself to 
be the father of any children. If aye, what were their respective 
names, sex,and probable age, and where are they at the time? 

Sth. Did said Clark, during his lifetime, to the knowledge of either 
of you, make provision for the maintenance and education of any 
of his said supposed children? If aye, which ones? What were 
their names, and to what extent did he make such provisions to 
your knowledge, or from what you have heard said Clark say ? 

Gth. Do you, or either of you, know Mrs. Myra C. Whit- 

IN65 =oney? Ifave, will vou, and each of you, be pleased to state, 

if you know, in whose family she resided from her childhood 

until her marriage with the said Whitney; and by what name she 

was known and generally received by the community at large? 

And from the general reputation which she bore in the community, 
whose child was she supposed to be? 

ith. Do vou, or either of you, know of any fact or circumstance 
not mentioned by you in answer to some one of the foregoing in- 
terrogatorics which you suppose may be of any service to the de- 
fendants in this cause’ If ave, be pleased to state the same as fully 
and particularly as if vou had been thereunto specially interrogated 

(Siened) - S. DUNCAN, 
Attorney and Curator ad hoe for Defe ndants. 
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time, when, as friends of the said Daniel Clark, Mr. Daniel W. Coxe 
and myself thought it time some attention should: be paid to her ed- 
ucation. In consequence we, with the approbation and consent of 

the said Mary Clark, who made an appropriation of money 
1967 for the ¢ lothing, ete., of the said Caroline, placed her with Mr. 

& Mrs. Bazely, then keeping a boarding-school for young 
ladies, as an ap prentice, her services to be as an equivalent for her 
board and education. Said Caroline remained with Mrs. Bazely, I 
think, for the time stipulated, receiving from the said Mrs. Mary 
Clark, as her grandmother, the sum appropriated to her use. She 
afterwards was addressed by Dr. Barnes, of your city, respectable 
man,and was married to him. They moved to the Mississippi, and, 
| believe, now reside at or near Port Gibson. The only knowledge 
[ have of Mira Davis, now Mrs. Mira C. Whitney, being a child of 
the said Daniel Clark was derived from Col. Samuel b. Davis, who 
told me that Mr. Clark acknowledged said Mira to be his ehild, 
and had placed her under his care as such. Caroline Clark, now 
Mrs. Barnes, | believe to be about thirty-three years of age. Of 
Mira, now Mrs. Whitney, I have no data on which to form an opin- 
ion. I have heard that she is in New Orleans. 

The 5th interrogatory I answered above by my declaring that the 
said Daniel Clark never did acknowledge or intimate that he had a 
child or children. I have learned from Richard Relf, Esq., of New 
Orleans, that certain lots of ground out of New Orle: ans, on the 
Bayou road, were destined or appointed by said Daniel Clark for the 
said Caroline and Mira. Col. Bellechasse, now or late of Matanzas, 
Cuba, informed me by letter that he held a trust from the said Dan- 
iel Clark of some lots as aforesaid for said Mira, but know not of any 
prov isions made for Caroline. 

To the 6th interrogatory I say: That I have precedingly acknowl- 
‘edged a slight acquaintance with Mira, now Mrs. C. Whitne ‘y, Who 
ever since | heard of her has, I believe, resided in the family of Col. 
Samuel B. Davis aforesaid as his reputed daughter, being known in 
public, as far as [am aware, by the name of Mira Davis; and said 

Mira confess- to my wife and self that until some little time 

1968 before she was married to said Mr. Whitney she believed her- 

self to be the daughter of the aforesaid Col. Samuel B. Davis. 
lurther the deponent saith not. 

Philadelphia, 11th June, 1555. 

(Signed) WM. E. HULINGS. 


In answer to the ,cross-examinations in the aforesaid suit, I say, 
first: That I have shghtly known Mrs. Mira C. Whitney, formerly 
Mira Davis, for some years, but cannot fix the period of Our ac- 
quaintance. Of her husband I had no knowledge until introduced 
to him by her, at my own house, some time last summer or early 
in the fall. I have never seen Mrs. O’Bearne, but have heard from 
Mrs. Mary Clark, mother of aforesaid Daniel Clark, that said Mrs. 
O’Bearne was her daughter. The “others,” not being specified by 
name, I can say nothing as to them. 

To the 2d interrogatory I answer: That I am not, either directly 
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in scriptis, of the late Daniel Clark, and order the said last will to 

be deposited and recorded in the register- office of this court; that, 

copies thereof may be delivered to all persons it may concern. 
(Signed) J. PITOT, Judge. 


Deposition. Filed July 6, 1580. 
W. W. Wuatirine and Wire vs. ELEANOR O'BEARNE and others. 


Deposition taken by virtue of a commission issued by the honor- 
able the court of probates in and for the parish and City of New 
Orleans. | 
Mrs. Callaret, being duly sworn, deposes and says: That 
1970 she is the sister of Madame Gardet, formerly Madame Des 

Granges. Thatsome time after the marriage of her sister with 
Mr. De Grange, her said sister discovered that Mr. Des Grange had 
been previously married; that, in order to ascertain this fact, she 
went to Philadelphia in the absence of her husband, who was in 
France; that whilst at Pbliladephia Des Grange returned from 
Franee to New Orleans, and at the same time, or a very short time 
after, his first wife made her appearance in New Orleans. Upon 
this witness immediately apprised her sister of this fact, and she re- 
turned immediately to New Orleans. On the arrival of the said first 
wife of De Grange she complained to the Governor, who caused De 
(irange to be arrested (it was under the Spanish Government); after 
some time he obtained his release and left the country. Before his 
departure he confessed that he had previously married. Witness 
understood afterwards from her sister, by letters which she received 
from her seeretly, that she was married with Daniel Clark; the pre- 
liminaries of the contemplated marriage were settled by the hus- 
band of witness at his house in the year i802 or 1805, in the presence 
of witness, who went to France some time after the said arrange- 
ments but previous to the said marriage alluded to. 


(‘ross-examination : 

Mr. Des Grange married the sister of witness on or about the year 
1796: her sister was then living at the house of witness; the mar- 
riuge was celebrated at the chureh; there has been no children of 
that marriage. Mr. and Me Des Grange were recognized as hus- 
band and wife by every one, and no doubts have ever been enter- 
tained with respect to their marriage. Witness has constantly re- 
sided in France since she went there, and she returned here within 
the last — days. When her sister wrote to her about her marriage 
with Daniel Clark, she informed her afterwards that she had had 
a child (a daughter) by that marriage, who, she understood, was 

called Mira. 
197 I New Orleans, May 22d, 1835. 
(Signed) V. CAILLERET. 


Sworn to and subseribed before me: 


(Signed) GALLIEN PREVAL, Judge. 
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will, and never saw him executed any will, although it was his 
impression and that of his friends that he had made a will. 


In answer to the cross-Interrogatories he says: 


To the Ist Interrogatory he answers: His name is William Mil- 
ler; that he resides in Cincinnati: that he is upwards of 60 years 
of age, and attends to the Inanagement of lis own affairs. 

To the 2d and $d he answers in the negative. 

To the fourth: That he was on his plantation in Louisiana, and 
Clark was in New Orleans. 

To the 5th he answers: That Daniel Clark was his merchant and 
commercial agent for many years, and his Intimacy continued till 
his death: it commenced about 1796 or 1797. 

To the 6th he Savs: That he was in the habit of conversing with 
this deponent confidentially on general subjects,and with respect 
to his private affairs. 

To the 7th, Sth, and 9th he answers: He knows nothing 
1973) further than already stated. 

To the 10th he savs: That he does not believe Daniel 
(‘lark was ever married. | 

To the Jith he savs: He knows nothing more than has been 
stated in answer to the 3d, 4th, 5th, 6th, 7th, and Sth interroga- 
tories 

To the 12th he savs: That Daniel Clark acknowledged the child 
Mira to be his own, because he believed it to be so, and entertained 
no doubts with respect to it. The mother of said child was Ma- 
dame De Grange. 

To the 15th he answers: No. 


(Sioned) W. MILLER. 


Which answers, being by me reduced to writing, were signed by 
the said witness, In my presence. 
In testimony whereof, I have hereto affixed my hand and _ seal 
of said city, and also my private seal, this 21st day of July, 1854. 
(Signed) G. W. DAVIES, Mayor. 


hereby certify the foregoing to be a true and correct COpYV of the 
original, deposited in the ottice of the second district court of New 
Orleans. 
New Orleans, 25d June, 1849. 
P. M. BERTON, Clesk. 
No. 36. Offered by defendants. Filed 25th June, 1849. J. W. 
Grurley, commissioner. 
NEW ORLEANS, 20th Jime, 1812. 
My Dear Str: | was unexpectedly called into the country last 
week, or T should have replied more in detail, according to my 
promise 1 miv last. to vour two letters of the Sth and 1loth April: 
and aif what | shall now state 1s not satisfactory, It will at least show 
that I have done evervthing which depends on me to serve and as- 


sist Vou. 
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myselfin the meantime. I can only answer it has been by getting, 
through Relf’s influence, a continuation of my credit in the Louisi- 
ana Bank, and by contracting new engagements to pay the old ones. 
This will, however, show you that I do not sleep on a bed of roses ; 
and, if I can only convince you that I suffer equally with yourself 


-every kind of privatioa, and feel my share of pain and anxiety, | 


shall at least be relieved from one load which weighs heavier on my 
mind than every other, that of being thought forgetful of vour situ- 
ation, to which I have and shall continue to sacrifice everything in 
nev power, 

You may, perhaps, have been deceived by the idea that TI obtained 
by the inheritance which I got from my deceased friend, Wilkins, 
the command of a large sum of money. The thing is not so, for if 
[ had, it should only have passed through my hands into yours. 
This inheritanee consisted of a beautiful and well-cultivated estate 
of 2,000 acres of land, within five miles of Natchez, with 142 slaves 

~ and everything necessary to carry it on without putting 
1976 me to any expense, and a crop of 410 bales of cotton, which 
heaven sent me at a most fortunate moment, to pav a debt of 
near 12,000 dollars which I contracted last vear in the midst of our 
embarrassments, and the nature of which Relf will explain to you, 
as it is too tedious and disagreeable to state in writing. The thing, 
however, Was unavoidable in our then situation to prevent an ex- 
posure which would have effectually ruined us. 

[ have now to mention to you in confidence that I should have 
had a large sum to receive from Wilkin’s estate in cash and bonds, 
had it not been plundered by Minor on the morning of Wilkin’s 
death, and independent of the robbery, he has now trumped up an 
account against the estate of 10 or 12 thousand dollars, after having 
stolen all the papers and documents which were in Wilkin’s house 
aut the time of his decease. I have, however, strong proot against 
him and I shall endeavor to expose and bring him to justice. At 
the worst however, [ can lose nothing more than what I have lost 
already; the estate and slaves will remain clear, and according to 
What success | may meet with, | may or not force him to reimburse 
me $40,000, which is the least value of what he has villa-nously ac- 
quired. He is now trembling, and IT shall make him tremble more. 
[ shall shortly set off tor Natchez, and if I cannot obtain legal re- 
dress, will challenge him, and if he refuses to fight me, will publicly 
horsewhip him at the aoor of the bank of which he is president. 
You may therefore expect something very serious to take place. | 
have hitherto kept everything quiet, in order to give him time to 
reflect: seriously, and not to drive him to desperation by exposure: 
but-my mind is made up as to the course [ mean to take, and I have 
informed him of it. [shall leave evervthing in which vou have an 
Interest, In the hands of Chew & Relf, that, happen what will, vou 
may be no sufferer; but the property which I have inherited I 

shall make over in trust for the benetit of my mother and 
i977 omy family,as it would be equally unjust to them to leave them 
exposed in a foreign land, when [T had the means which | 
honestly use to Insure to them at least an independence. Chew «& 
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Relf will therefore be the depositaries of the property mentioned in 
in the schedule attached to our agreement, to the very last farthing, 
out of which you will satisfv yourself, and if anything remains it 
will go to my family. I shall leave with them an ample explana- 
tion of everything, so that they will be as well informed as myself 
on every particular, and in their hands your interest cannot suffer. 
What [ have now communicated to vou I count on your religiously 
keeping secret from every one but Relf, as a knowledge of it would 
be injurious to my family, and productive of no cood. either to my- 
self or those connected with me. 

You will, from what I have written, perceive that the principal 
cause of my disappointments here has been that [ have found the 
statement furnished me by Relf last- vear ineorrect, and that his 
affairs were much more embarrassed than he thought. Mr. Chew 
supposes he must have forgotten a sum of $18,000, which was bor- 
rowed of brokers at a high interest, which was indispensably neges- 
sary to pay to save their very existence, and in the present state of 
things, if Relf makes vou any other payments than the $20,000, in 
bills on Charleston, I will not answer for his finding his house in 
existence at his return home. In your letter vou make a merit of 
not reproaching me; but great God! What can I do that I have 
not done? If there was anything in my power, and that [ refused 
or neglected to effect it, | should then think I merrited reproach. 
But interrogate Relf, and learn from him the horrible situation and 
distress of mind in which he has a thousand times seen me. [ can- 
not work miracles, and if [ had been mad enough to talk even of 
pushing Gen. Hampton, 1 could not in two vears obtain from him 
What he has given already. The sale of my property last vear 

ruined our credit here so much that the friend who so 
INTS essentially served us, on Mr. Relf's departure, in a great 

measure withdrew that assistance which had so materially 
supported us,and we have had to make large sacrifices to make up 
the advances received from him. You may, perhaps, think it strange 
that [do not attempt to recover by law the sum due me. I have 
had recourse to it in various instances; but what have I effected? 
The property for which these sums has been due is for lands sold, 
and by the law of the county these lands must bring 3 of their val- 
uation or be sold on eredit. In making the attempt I have only 
changed the holders, as was the case with George Hart, who owed 
$6,000 for a plantation, and Mon’r Perez, who owed $10,000 for an- 
other, and whom [ sued to make pay a first or second instalment. I 
have then only succeeded in getting other debtors, and have had to 
pay the expenses of the suits, which, with the taxes on the large 
landed property [ hold, has added to my difficulties by forcing me to 
borrow to unable me to pay them. 


You seemed impressed with the idea that I wished to make a 


fortune by the arrangement concluded with you last year, while I 
observed that nothing would remain to me after paving what was 
stipulated to be paid to vou. To convince you of my firm belief of 
what I then asserted, I will agree to receive of you $25,000 in full of 
everything contamed in the schedule if you undertake to free me 
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from all demands which might then be brought against me, and I[ 
will instantly transfer to you or your agents everything therein 
mentioned. The fall of cotton to7 or 8 dollars has much contributed 
to the little success I have had this year in collecting, as that price 
would leave nothing to the planter to pay his debts, and would not 
generaly suffice for the expenses of the year. Any change which 
will ameliorate our commerce will be productive of benefit in this re- 
spect tous. I have now given you a full and plain statement of 
facts. Show this letter to Relf,and let him judge between us. You 

will observe that since November I have been constantly on 
1979 horseback, and that not a cent of debt has got to Chew & Relf’s 

hands which has not been procured through my exertion and 
with immense fatigue and exposure. I have more than once since 


then rode 600 miles, and have not been able to collect as much as 


would defray the expenses, however trifling, of my journey. I have 
given a letter of introduction to you toa Mr. Lyman Harding, of 


~ Natchez, who will explain to you the state of things between Minor 


and myself, and I would thank vou to attend to him. He is a law- 
yer, and my friend in this businéss, on whose evidence and knowl- 
edge of Wilkins’s affairs I must rely entirely to procure me justice. 
I have now one word to say on a subject which [ hope will be the 
last time that it will be necessary to touch upon. You tell me ina 
late letter that I have lost one estate by sycophants, and express 
vour hope that I will not endanger another by them. Nobody bet- 
terthan vou ought to know how mortifying and injurious to my 
feelings such remarks must be, that they can be attended with no 
good, and may, perhaps, be thought to spring from an idea of great 
superiority of mind and intellect on the part of the adviser to a kind 
of humble dependent or debased slave, such as vou may, perhaps, 
In Imagination figure [to] vourself [ may or ought to be to you. I 
madden with indignation when [Task myself what can authorize this 
liberty to be taken with me, and [ only recover my reason on recol- 
lecting the habit vou have aequired of saving mortifying things at 
the expense of others, perhaps without sufficient reflection, and in 
the intimaey that subsisted between us I have on more than one oc- 
casion suggested to vou the necessity of paving more regard to other 
people’s feelings. If, therefore, you set the smallest value on my 
friendship, I wish you to avoid this subject in future, and not lacer- 
ate my mind afresh, even by an explanation or allusion to it. 
[f I have not written often to vou of late it was because, 
I9SO) being myself oppressed with horror of mind caused by my 
anxiety for you and the situation of things here, | knew my 
letters would partake of the gloom I felt, and could not be agreeable 
to vou. You must therefore attribute my silence to the true cause, 
and believe me when I tell vou that I feel for you as much, at least, 
as | do for myself. | 
Present me respectfully to Mrs. Coxe, to Mr. and Mrs. Burd and 
family. 
Yours, sincerely, DANIEL CLARK. 
Daniel W. Coxe, Esq. 
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No. 37. Offered by defendants, and filed 25th June, 1849. J. W. 


(rurley, com’. 
PLAQUEMINES, SATURDAY 27th June, 1802. 
Messrs. Chew & Relf. 


GENTLEMEN: We are still detained here, waiting for the register 


and sea letter, and have the mortification to see the sloop Sally pass, 
which will, in all probability, arrive before us. What an unfortu- 
nate neglect this has been; and how long shall we still suffer by it? 
L am almost afraid to think on the subject. I flatter myself my 
letter must have reached you yesterday morning, and that your an- 
<wer ought to be here to-day. If I am disapointed I shall be out of 
cull patience. I recommended to you before I left town to try to 
settle —— rnor Sargent’s business with Prosset ; you have the ac- 
counts, but lest you should forget the principal, I shall now remind 
the governor’s wish is that the balance as stated in the account 


which goes farthest back should be paid with interest at the rate of 


five per cent. per annum, but not as stated in the accounts in which 
compound interest is calculated. From the amount, whatever it 
nay be, vou must deduct a sum due by me of the partners to David 
Williams, with the interest, ealculating the pound of Carolina ac- 
cording be a rule laid down in the accounts, [ think, of four pounds, 
or ~_ reabouts, to one dollar. If you will observe that the house 
changed its firm various times, and that the partners ought to pay 

the private debts of one of them; and there is as much prob- 
Los] ability that one was indebted on his private account to D. 

Woas D. W. to the whole jointly, the same credit being due 
to each party. You ought to settle the account with Prosset to the 


first of June of last vear, and the interest from that time ought to. 


be charged to ourselves, who had the sum of $1,500 in our hands. 
[f Mr. Relf has not sent Mr. Britton’s ring up to him, I request 
will do it without delay. Capt. West spoke to me on the way 
down re specting i. letter said to be received from Mr. Coxe by Mr. 
(rreen limiting his privilege. I know nothing of it, and suppose 
the thing is misunderstood between them. It was Mr. Coxe’s in- 
tion to reduce the wages of his captains to the peace establish- 
nt, but in their privilege [ know of no innovation intended. 
| torgot, | believe, to mention to vou that Mr. Joseph Higbie, of 
Philadelphia, w ished me to advance to his brother, Wim. Pitt Higbie, 
| Ltaueapas, SLOO0, provided it eould be done in a Way to SSIst 
ind that it should be made known to William that the ad- 
Wasa thing done by myself, without his family being con- 
it. My idea was to buy him a couple of negroes, to pay 
nh account, to give a mortgage on them for the bal- 
Keep the title In my own name, and make him believe It was 
in advance [was willing to make him, for which he was to repay 
mic In a certain number of vears. By this means [| thought he 
iil put ina way of doing something for himself, and if he paid 
the instalments punctually a new advanee of the same sum might 
be made him, still under the persuasion that it was to be repaid, 
until tt could be clearly ascertained that he was entirely reformed, 
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as heis now agreat drunkard. I wrote to Higbie to inform him that 
on his family’s account [ was willing to assist liim, and requested him 
to come to town. T[ informed him that in my absence he might 
address himself to Mr. Hulings, with whom he is well acquainted, 

and I earnestly entreat.you will, on receipt of this, call 
1982 on Hulioas show him “this part of my letter, and in concert 

with him devise such a plan for Higbie in future as he may 
benefit by, but by no means give him the cash to dispose of, as he 
will throw it away in liquor and extravagance. I earnestly recom- 
mend this business to your and Mr. Huling’s attention; you know 
it will be a meritorious action to relievea man from distress, and his 
family, which is a deserving one, will be ever grateful to you. | 
now enclose to you Mons. Des Grange’s note for the balance of his ac- 
count to me last vear. The negro,’ Lubin, I took to prevent his 
being sold to anybody else; I wish you to offer him the preference 
of him at the same price; if he does thot choose to take him back 
Chevalier Malarchar will buy him of vou. Independent of the note 


_ I paid, after Mr. Des Grange’s departure, $550 for him by his direc- 


tion, which last sumn, when received, is to be placed to my credit, I 
having charged myself with the money when [ paid it. I wish you 
not to push Mr. D. for payment, but wait, consistent with safety, such 
time as he may find necessary. Should he be inclined to go away 
before the sum is paid you must insist on security. 

I request vou will do all that you possibly can to be prepared for 
Power ; you know his situation and the obligations I am under to 
him, and I entreat vou will not limit your exertions to serve him 
to the mere reimbursement of the sum I owe him, but assist him 
with any further one you can possibly spare. Examine well all the 
cotton before ship ping, particularly Dungier’s, and try to keep asum 
belonging to him in your hands to answer any damages that may 
accrue from the bad quality of the cotton that may have been de- 
livered by him. 


SunpAY Niaurt, 9 o'clock. 

[ have just received your letters, and hope to-morrow to get to 
sea; we have lost tour d: avs of fair wind. Remember me affection- 
ately to all friends. 

Yours sincerely, DANIEL CLARK. 
1985 P.$8.—Should you ship any sugars for God’s sake take care 
they are the best and brightest and as dry as possible. 
No. 38. Offered by defendants and filed 25th June, 1849. D. W. 
Curley, commissioner. 


(Dupheate. Original per Mail.) 


PHILADELPHIA, July 23d, 1802. 
Messrs. Chew & Relf. 
Dear Srrs: I duly received, a few days since, your letters of 1, 4. 


5, and 19 June, via New York, and by the arrival of Mr. Clark in 


the schooner Eliza at New Castle, the 20th inst.. that of the 21st ult. 
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| shall this day go down to see him at Darby, 7 miles from here, 
where he now is, when [ hope to receive some consoling informa- 
tion of the state of things at New Orleans. In regard to Bonnet’s 
dratt L have only to repeat my former information and Instructions 
on that head. Mr. Wim. Lyneh denies all Bonnet’s assertions and 
nave nothing to say to him on the business. He knows nobody in 
the aweney of those bills but Mr. Dickson, of Norfolk, from whom he 
ceived them, and continues to look to me for payment of them. 

[| have already paid him $700 on account to quiet him. On seeing 
Mer. Clark [shall determine whether the Eliza will return or not, 
nich L, however, think probable. AIl vour drafts vet presented 
cepted, and Tam too happy to find that no’ more are to ap- 

If | can compass the payment of those I have accepted it will 


| ‘ ae ate 
(Per seh’r Triton.) 


PHILADELPHIA, Aug. 6th, 1802. 

Dean Strs: Mr. Clark wrote vou very fully, per mail, some days 

since which he has come up to Germantown, and to-morrow 

fs out for New York, there to embark for England. He has like- 

ritten vou a few lines requesting your particular attention to 

> received per schooner Triton, which vessel goes to your 

swith a valuable cargo of $20,000 cost.- The schooner Eliza 

- been hove down and caulked at Wilmington, and will, in 

few davs commence loading there on freight and sail as 

= possibl Mr. Clark will write Mons. Defiviels by her 

— ot her purchase, deliverable at New Orleans, for $3,500 
x to Mr. DJs order 

health has advised a general removal of the inhab- 

ent the effeets of the fever. which has commenced, 

ths are vet very trifling in number. “Tis generally 

= pore CouUTIOnNAryY mieasure will prevent its spreading, 

vellow fever, which seems verv doubtful. IT send 


<ir. vours verv sincerely. 


D. W. COXE. 


small vessels coming here first step at N. Castle, and 


ndants. and filed 25th June, 1849. J. W. 


(surlev. commissioner. 


BorDEAUX, le juillet, 1SO1. 
Nsterrk er Amr: Quoique tenu dans lincertitude si 
| ivelle Orleans, Je mempresse a salsir une 
tehez, pour vous donner de mes nouvelles. 
ettre vous trouve en bonne sante. Quond 
s, on ne saurait trop s interesser a ce qui le 


ihonnetete de Mr. Jean Bernard, nogo- 
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ciant, ami de M. Chew, qui fait de tres grandes affaires dans ce mo 
ment-ci. I[] m’a beaucoup parle de Mr. Chew, et de sa bonne con- 
duite pendant son sejour de Bordeaux, qui lui avait ete recommende 
par Mr. Coxe. 

Je vous dirai qu'il est entre plusieurs batimens Americans dans 
ce port, depuis que je suis ici. Les denrees colonials se sont tres 
bien vendues Jusqu’a present.e Je pense si votre ami de Philadel- 
phie faisait une expedition pour ce port, que le retour pourait lui 
donner de joli benefice. 
~ Fortes—moi l’amitie, mon cher monsieur, de me donner de yos 

nouvelles; ca sera pour moi un grand plaisir que vous me 
1985 perez. Quelques batimens Americains, pourront partir de 

chez vous pour venir ici en droiture. Je vous prie de faire 
bien mes compliments a Mr. Chew, et le prier, que si toutefois 1] 
ecrit a Mr. Bernard de lui parler de moi. Je prends la liberte de 
joindre sur votre, couvert un paquet pour mon epouse que je yous 
prie de vouloir bien lui remettre. Permettez, mon cher ami, que je 
vous reiterer ma demande des offres honnetes que vous m/avez fait 
avant mon depart, que si mon epouse se trouve embarrassce pour 
quelque affaire, de vouloir bien laider de vos bons conseils. Je 
dois partir dans peu de jours pour me rendre dans ma famille. Je 
conte que je serai de retour a Bordeaux on trois mols, pour terminer 
les affaires que j'ai ici, et pour me preparer a venir yous rejoindre. 
Je suis en proces depuis quelque jours, pour ce qui regard un bien 
de campagne, appartenant a la famille de mon epouse. Je m’en 
vais charger M. Chicon St. Brie de cette affaire, pendant mon ab- 
sence. Je crains bien de depenser beaucoup d’argent pour cette af- 
faire. Je laisse Mr. Bernard charge de mes autres affaires. Je nai 
pas encore recu aucunes nouvelles de mon epouse, ce qui me fait 
beaucoup de peine de partir pour la Provence, avant d’en_ recevoir. 
L’on parle tojourus ici de paix pour la fin de Vannee, mais Je crains 
bien que nous ne jouirons pas ce bonheur-la. Et suis,on attendant 
le plaisir de recevoir de vos-nouvelles, votre tres affectionnee ser- 
viteur et ami. 

Des GRANGE. 


Eerivez moi a lVaddresse de Jean Bernard, negociant, au Chartran, 
Bordeaux. | 
No. 54. Offered by defendants, and filed 25th June, “49. J. W. Gur- 
| ley, commissioner. 


Marine, Colonial, Louisiane. 


NOUVELLE-ORLEANS, fe 1ér Fructidor, an 11. 
Le prefet colonial de la Louisiane, a Monsieur Clark, Nouvelle-Or- 
leans : 

Je vous remercie, monsicur, de la communication que vous 

1986 avez bien voule me donner, par votre dheir. Je felicite les 
Etats Unis de cette magnifique et importante acquisition. 

Je leur porte envie de lavantage qu’ils auront de contribuer au bon- 
heur, et d’accelerer la prosperite de ce pays, non moins interessant 
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le? Poet 1 xcellente espece de 
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) inheret pur lui, jen forme 
les Etats Unis lui en offre le 


2 ee ree 


eun avis direet de mon fouVv- 
n@ructions et ses ordres pour my | 


if a eiy\e by this dav s post 
. [ S.. bv order of the President, | 
rane ta) this ij. ~ 1 


ex of said cession, I take 

nftormation The President 

nvened the Senate and 

+ Washineton on the 17th October 
thas appro] rinations hor 


Pert respect, “ir. your 
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that Mr. Laussat may also render his influence over certain desecrip- 
tions of the inhabitants useful to the object. Mar. Pechon has, in the 
strongest terms, pressed him to do so. Should he be well disposed 
a frank and friendly communication and co-operation between your- 
self and him is particularly to be wished, and, I doubt not, will be 
promoted on your part. It will be agreeable to hear from you on 
the receipt of this letter, and in every stage of the interesting busi- 
ness Which is the subject of it. The mail will heneeforward go from 
this to Natchez in fifteen days, and return in the same time. To 
double the chance of quick and certain conveyances duplicates by 
water mav also be expedient. 
I remain, sir, very respectfully vour most ob’t serv’t, 
JAMES MADISON. 
Daniel Clark, Esq. 


No. 82. Offered by defendants. Filed July 25th, 1849. (Signed) 
J. W. Gurley, commissioner. 


1988 NATCHEZ, 16th Sept., 1808. 
DrarnSirn: [have received your favor of the 8th. My own 
indiscretion is but too apparent from the number of voluminous doc- 
uments you have taken the trouble to send me, and several of them 
copied, perhaps, for no other purpose; all [ wished was general in- 
formation, without particular or minute details, which I knew could 
not be obtained without much trouble. The particulars of the pop- 
ulation, being an interesting objeet, I will be thankful for. I have 
already mentioned that the post, after receiving the President’s 
querics, [ sent on such replies as were in my power, merely to grat- 
ify the first curiosity, referring to your information for correction. — I 
made the white population to be a little more than 50,000, without 
going further east than the River Amit-; the black population near 
$6,000, and upwards of 10,000 white men able to bear arms. I am 
glad to observe that I paid the same tribute of appiause as you have 
done the virtuous and worthy Ursulines of your convent; perhaps 
our Government may see the propriety of preserving them in their 
present situation as an excellent female school for the rising genera- 
tion. The only object I wish to trouble vou for now on the subject 
of our western country Is some geographical material. I observe 
vou have said that from the mouth of the Chafalaya to the R. Sabine 
is 3 deg. of longitude: how much, then, is it from Chatalaya to the 
Balize or to the Regulets? I have been accustomed to believe that 
the coast liable to be inundated by the Mississippi was not less than 
3 deg.. and as the low grounds to the west of the mouth of Chafa- 
lava is only about 5 leagues, the extent of Louisiana on the seacoast, 
ina direct line E. and W., would be 500 geographical miles, or about 
347 English miles; query, whether it can be so much’? We do not 
suppose that the bre adth of Louisiana, opposite to the Natchez, to 
the post of Adais, can be more than 150 miles; the general 


LYS course of the Sabine to the bay of Mexico is nearly south ; 


from Natchez to the Regulets is, perhaps, not quite 2) deg. of 
long.; all which put together would rather fall short of 300 English 
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tself would scarcely compensate SO great a breach upon their repose 
and prosperity. 

[ shall keep the translation of Don Andres’s declaration until we 
can make out a list of interrogatories. We hear no more of the 
Moores revisiting Clarksville. I have got so much into the good 

opinion and confidence of the surveyors who are appointed 
1991 by court to verify the surveys that IT hope we shall evade par- 
tiality upon that point. 
Dear sir, yours, faithfully, 


(Signed) WM. DUNBAR. 


To Daniel Clark. lisq., New Orleans. 


P.S—Moore and Don Zerbin have got into a newspaper war; 
they have honored each other with the appellation of accomplished 
\ ill itt Pray whist is ment by swindler ana deeree of the tribunal 
of New Orleans ” 

No. 40. Filed in open court May 2d, 1848. Hoit, D. C. 

The State of Mississippi to all who shall see these presents, Greeting : 
Whereas it appears by the returns received at the office of the sec- 
tary of State that J. A. Talbot is duly and constitutionally elected 

to the oflice of justice of the peace in the first police beat in and for 

I] irriso COUTITY, i) thre State oft Mississippi : 

NO y know ve that in consequence thereof. and bv virtue of the 

nstitutis indi laws of this State. we do authorize and empower 
the said J. A. Talbot. to exeeute and fulfil the duties of that 


cord ne to law, and to have and to hold said office, with all 

rs, privileges, and emoluments to the same of mght apper- 

the day of the date hereof for the term prescribed by 

lr) testimp » whereof |. Albert G. Brown. Governor of the State 


have enused these letters to be made patent and the great 
State to be hereunto affixed. | 
(jive nder my hand at the citv of Jackson, on 28th day of July, 
ur Lord one thousand eight hundred and forty-five, 
sovereignty of the State of Mississippi the twenty-eighth. 


Sioned) A. G. BROWN. 


~~Anet—is WM. HEMMINGWAY, 
See. of State. 


Epwenp Po Gatnes and his Wife, Myra CLARK GAINES, ) 
rs i [7 . 

7 7 — | nited. 

Minin Reece and BEVERLY CHEW, SARAH CAMPBELL & | 
others 

ln pure ee of the annexed commission from the United 

States cirenit court; 1, the undersigned, justice of the peace in 

oo nty, in the State of Mississippi, have cause- to come 


of Biloxi. this 16th day ot October. 1S45, 


4. 
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Phe antn Lprate f change of government ereated 


n TSO6, Messrs. James Brown and Eligeas 
nsel of mv sister, brought suit against the 


De Grange in the city court, I think, of New 


ds of said suit were that De Grange had im- 
we upon her at a time when hehada living 
ment in said suit was rendered against said 
rk still continued to defer promulgating his mar- 

whieh verv much fretted and irritated her 
(Jark beeame a member of the United States 


TSO) While he was in Congress my sister heard 


OurTriiig \liss Caton. of Baltimore. She was dis- 


: tld net believe the report, knowing herself to 
this strange conduct, in deferring to promulgate 

h her. had alarmed he Shi and sailed for Phil- 
he proof of his marriage with mv sister. We could 


was told that thr priest who married her and 
Ireland \I\ sister then sent for Mr. Daniel 

to him the rumor. He answered that he knew 
(lark) was eligace d to her. Mv sister replied 
He then told her that she would not be able Lo 
with Mr. Clark if he was disposed to contest 
take counsel, and said he would send one. A 
d told my sister that she could not legally es- 
with Mr. Clark, and pretended to read a letter 


ge then unknown to my sister) from Mr. Clark, 
bout to m irr \liss Caton. In consequence of 
ister, Zulime, came to the resolution of having 
tien or intereourse with Mr. Clark, and soon 
Dr. Gardette, of Philadelphia, Mr. Coxe advising 
| became acquainted with Mr. Jerome De 

= | understood, he first came to New Or- 

ib in by birth, and passed for a single Or Ull- 


uirted and married Zulime, nee de Carriere, at 
same who is the mother of Mvra Clark Whit- 


two children by himn—a bor and cl oirl; the bov 


her name Is Caroline: she is married 
cr] Barne =. | Wits present at the birth ot 


Col. Bellechasse, who was well known through- 
(Cuba as one of the most honorable of men, 

ite friend of Mr. Clark, and, as he informed 
rs of Daniel Clark’s last will of 1815. The 
law, Chevalier de Morejon, was near that of 
made my home. with my son-in-law. Col. 
(Chevalier de Morejon in 1827 that if Richard 
Daniel Clark’s last will, that his (Clark’s) 

the richest lady in the country. These 

vy presence. And that, in this will of 1815, 

to be his legitimate daughter ; 


bad 
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Mir ¢ L Had it not been for the interested 
Mr. Coxe in assuring her and emploving coun- 
srepresenting to her that her marriag: 
: val. she never would have married Mr. 
rrocatory. I first became acquainted with Mr 
He was a nobleman bv birth: heowned in New 
. 7 mot TT mem) r the street in which 
=1stel New Orleans 1n : Catholic 
thre me ofthe priest. Her maiden 
(at ive already stated that I know 
ther Mvra Clark Gaines. The last time [saw 
‘ SH) After | ft New Orleans he married 
, . mx x Ver é i | have also 
3 ~ a | | i*? ember the PLELTIIE 
: prese) t Mr. De Grange’s first 
- Xs a ‘ | icy Whe remenrvbe!l the 
mi: I er saw 
<< wat \ | other of Mrs. Games 
ely ISS. [T was not present 
~ | vit hit twentv-three veurs She was 
‘ . I ntances as lis lawful 
: this marriage: thev were always 
< equaintances as legitimate It was 
iat § ve been deceived by those whose 
t is mv fin elief that neither in 
g rable men or women will she be con- 
A trary , ‘ } hey inprecedented 
es-Interrogator | am the aunt of Mrs. Gaines. 
te] that mv sister is the mother of Mvra Clark 
t hae ssue of her marriage with Daniel Clark : 
tly TL knew she was his heir. and therefore did not 
1: 1) 
\ nier 7 TL UpMoera subject So well KTIOWN to me. 
: etters on this sub ct from thas parties In ques- 
sent residing at present with my nephew and fam- 
<sissippi. I have never received. any promises or 
pecuniary character from General or Mrs. Gaines. 
that justice. which has been so long delaved, shal] 
SOPHIE DESPAL. 
= being reduced to writing, have been signed and 
rect this sixteenth dav of October. anno Domini 


t hundred and fortv-tive. 
_T have hereunto set my hand and common 
ftice), the dav and year first above written. 


| J. A. TALBOTT, 


P. ist Police District of Harrison Co., State of Miss. 
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shall be remitted for accountand benefit of said Coxe, 
= also anv small sums which he has just paid,or may vet be 
ved to pay, for either the said Daniel Clark or his friends, 

t] lances, funds, or remittances which may remain in 


, 
’ 
;*4 
. 


f Green & Wainewright, of Liverpool, on account of any 
ttauces heretofore made said Green & Wainewright 
count of Chew & Relf, which, after liquidating 
en & Wainewright’s, accounts, and paving the bal- 
British manufacturers, be and remaim 
and benefit of the said D. W. Coxe, unconnected 
nds which Green & Wainewright met set up against 
- guaranty of the debts of others owing Or indebted 
Wainewright. And furthermore, should any of the 
Europe, wherein D. W. Coxe is in any way inter- 
to New Orleans, and go into the hands of Chew 
k. “tis to be considered and remain for the sole 


— = {st 


’ ? ’ 
reat iw (tile the 


— 


-— 
rit «Ft sand Coxe. 


DANIEL CLARK. 7, 


Ds DAN. WM. COXE. [seat] 
signed in duplicate, in presence of the subscribing 
. JAMES MORPHY. 
Signed) THOMAS SPAREHAWK. | 


Offered by defendants. Filed 25th June, 1849. (Signed) J. 


W. Gurley, com’r. 
mritlen hi the late Daniel ( lark. hsq., Clonsul of the 
this wort ot NV if Orleans. fa James Madison. Esq., 


dated Ne ii Orleans. 1 sf July, LSOS. 


Nats 


pulls of Casa (‘alvo. who has ho love for the French LOV- 
tor French measures, had it in contemplation, in case of the 
f the colony, to draw off from the tsland of New Orleans 
estern bank of the Mississippi the whole of the inhabitants of 
r Tour posts or settlements and place them on the lands 
by the Spanish between the Ibherville and Our 
ndarv line. I have strongly advocated tle measure, as It 
ugment their mutual jealousy, and will weaken the 
will be of service to ourselves by increasing the produce 
t of country already ina thriving situation, and 


~ commerce will be ours, as Spain, in order to strengthen then 
hment, will make ho attempt to raise a revenue there or prevent 


those who may be of most service to them.” 


reese TVs 


letter tosame of 26th of same month. 
Private WaAsHINGTON, July 6th, 1805. 


Dear Sere: Mr. King has transmitted a letter to him from Messrs. 


Monroe stating that on the 30th of April a treaty 
<< sjoned by them and French plenipotentiary, by which the 
mad of w Orleans and the whole of Louisiana, as held by Spain, 
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is obtained for the United States. No particulars are mentioned. 
The treaty itself is every moment expected by ih confidential bearer, 
for whom a passage was engaged at Havre on the loth May in a 
vessel which was to sail a few days after. 

| am, very respectfully, vour most obedient servant, 


(Signed) JAMES MADISON. 
Daniel Clark, Esq., Consul of the U.S., New Orfeans. 


Mr. Clark’s Answer. 


New ORLEANS, 12th August, 1816 (03). 
Sir: | have been honored with your letter of: the 6th ultimo, and 
feel the sincerest jov on the accomplishment of an object so dear to 
the heart of every American. The important cession will insure 
the safety and prosperity of our western country, and [I request you 
will accept sincere congratulations on so great an event. [am now 
preparing, &c. I sincerely wish that possession may soon be taken 

and all our expectations realized. 
I have the honor to be, &e., 
(Signed) DANIEL CLARK. 


To the Hon. James Madison. | 
2002. Copy of a Letter from Mr. Jefferson to Daniel Clark, Esq. 


WASHINGTON, July 17, “05. 

Dear Str: You will be informed by a letter from the Secretary of 
State of the terms and the extent of the cession of Louisiana by 
France to the United States, a cession which [ hope will give as much 
satisfaction to the inhabitants of that province as it does to us, and 
the more, as the title, being lawfully acquired, and with the consent 
of the power conveying, can never be hereafter reclaimed under any 
pretence of force. In order to procure a ratification in good time I 
have found it necessary to convene Congress as early as the 17th of 
October. It is essential that before that period we should obtain all 
the information respecting the province which may be necessary to 
enable Congress to make the best arrangements for its tranquillity, — - 
security, and government. It is only on the spot that this informa- 
tion can be obtained, and to obtain it there I am obliged to ask your 
agency. Tor this purpose I have prepared a set of queries, now en- 
closed, answers to which, in the most exact terms practicable, [ am 
to ask you to procure. It is probable you may be able to answer 
some of them yourself; however, it will doubtless be necessary for 
you to distribute them among the different persons best qualified to 
answer them, respectively. As you will not have above six weeks 
from the receipt of them till they should be sent off to be here by 
the meeting of Congress, it will be the more necessary to employ 
different persons on different parts of them ; this 1s left to your own 
judgment, and your best exertions to obtain them in time are de- 
sired. You will be so good as to engage the persons who undertake 
them to complete them in time, and to accept such recompense as 
you shall think reasonable, which shall be paid on your draft on 


-~ 
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the Secretary of State. We rely that the friendly disposition of the 
Spanish Government will give such access to the archives of 
2003 the province as may facilitate information equally desirable 
by Spain on parting with her ancient subjects as by us In re- 
ceiving them; this favor will therefore, I doubt not, be granted on 
vour respectful application. 
Accept my salutations and assurances of esteem and respect. 
(Signed) THOMAS JEFFERSON. 
Daniel Clark, Esq. 


The queries enclosed consist of forty-three in number; a reference 
to a few only will be necessary : 

().1. What are the best maps, general or particular, of the whole or 
parts of the province? Copies of them if to be had in print. 

2. What are the boundaries of Louisiana, and on what authority 
does each portion of them rest ? 

A number of questions follow viliatdies to W. boundaries, Iidian 
nations on the east side of the Mississippi, &e., &e., &e., till 

What are the foundations of their lands and titles? Their 
tenure? 

10. Are there any feudal rights, &e¢., droits de moulin, &e., as in 
Canada ? 

11. What is the quantity of eranted lands, as near as can be esti- 
mated? 

What is the quantity ungranted in the island of New Orleans 
and in the settlements adjacent on the west side? 

13. What are the lands appropriated to public use? 

14. What public buildings, barracks, fortifications, and other fixed 
property belong to the public? 

15. What the quantity and general limits of lands fit for the cul- 
ture [of ] sugar? 

16. What proportion granted and what ungranted ” 

Various questions follow relative to code, laws, courts, number 
lawyers, character people; are they litigious? Effect of introduc- 
tion of trial by jury in criminal and civil cases, criminal jurispru- 
dence, colleges and schools, chureh and clergy ; officers, civil and mil- 
itary ; how many and how appointed? Their emoluments, and how 

derived? Taxes, duties, collectors; how paid? Amount duties 
2004 paid into treasury? And other taxes? Expenses of the 

province paid from the treasury under various’ heads? 
Dilapidations of the public treasury, &¢.? If annual expendi- 
tures exceed the annual revenues, and how deficiency made up? 
Paper currency? Funds for redemption, &c., do they bear interest, 
their amount, &c¢.’ Are they due to the inhabitants or citizens of 
the U.S. or to persons not inhabitants? Exports and to where? 
Imports and from where? By Jand or sea? Annual amount of 
indigo, cotton, sugar, molasses, &c., &e.? What number vessels re- 
quired for exports and what for imports? Coasting trade? (The 
foregoing is merely the heads of the queries, it being unnecessary to 
copy them verbatim.) 
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Answer to the Foregoing. 


New Or veAns, 18th August, 1816 (03). 
Sir: I have the honor of rece1ving this day your letter of the 
17th July, to which I shall pay the strictest attention, and, without 
waiting till the whole list of queries proposed can be answered, 
shall, by each successive post, forward such information as it 1s pos- 
sible to. procure; in obtaining which I rely greatly on the friendly 
dispositions of the officers of the Spanish Government. I have, by 
this post, forwarded to the Secretary of State as exact a manuscript 
map as could be procured of this country, on which the different 
parts or settlements are delineated and numbered, and hope to have 
more perfect one completed in time to be of service. I have joined 
to it some memorandums respecting the country, hastily put  to- 
ecther long before the news of the cession reached us, and am happy 
to have so far anticipated vour wishes in the particular. As I feel 
myself honored by your application to me, I request you will accept 
the assurance that I shall make every possible endeavor to show 
myself worthy of your confidence, and that if Ido not succeed in 
acquainting myself to your satisfaction it will not proceed 
2005 from want of inclination or exertion. Permit me to offer my 
sincere congratulations on an event which must forever 1n- 
sure the safety and prosperity of America. I have the honor to 
remain, with sentiments of the greatest respect, 


(Signed) DANIEL CLARK. 
His Exe’y Thomas Jefferson, President of the U.S. 


DEPARTMENT OF STATE, July 20th, 1805. 

Sir: I have the pleasure to inform you that the treaty and con- 
ventions entered into on the 30 April by our ministers extraor- 
dinary at Paris with the French Government were received here on 
Monday evening last. For an outline of the agreement I refer you 
to the enclosed newspaper, to which is added a copy of articles 2, 5, 
L, 5, and 6; to these the President wishes you to give all the atten- 
tion which may be due to the interests and the eventual rights of 
the United States. 

The property and papers specified in the second article will par- 
ticularly call for your attention. It is presumed that the authorities 
in possession will withhold no proper concurrence, and your prudence 
will, of course, cultivate their good dispositions. 

With respect to the 5rd article, vou may give the most ample as- 
surances that all the rights of the inhabitants provided for will be 
faithfully maintained; and, in general, that their situation will ex- 
perience every proper mark not only of justice, but of affection and 
patronage. The provision contained in this article was particularly 
enjoined in the instructions to our ministers, and it.is every reason 
to believe that it found a perfect coincidence in in the wishes and 
purposes of the French Government. 

Article 6th will suggest to you the proper inquiries into the rela- 
tions subsisting between Spain and the Indian tribes, and any 
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ameliorations thereof which the mutual consent of the United 
2006 States and those tribes may introduce. As far as there may 
be opportunities it will be equally proper to prepare the In- 
dians for the change which is to take place. 
I have the honor to be, sir, respectfully, your most obedient servant. 
JAMES MADISON. 
Daniel Clark, Esq., Consul, U.S8., New Orleans. 
Answer to the Foregoing. 
NEW. ORLEANS, 15th August, 1805. 
Sir: Your letter of the 20th ult. came to hand this evening. I 
shall, in everything,as far as I am able,endeavor to fulfill your wishes, 
and regret that the immediate departure of the post prevents my 
reply to some of the subjects mentioned in it. [I will take an imme- 
diate opportunity of doing. 
[ flatter myself you will excuse me, &c., Ke. 


(Signed) | DANIEL CLARK. 
Hon. James Madison, Washington. 
NEW ORLEANS, 1Sth August, 1805. 


CiTIzEN CoLONIAL PReFEctT: Having received, by this day’s mail, 
from the Secretary of State of the United States, by order of the 
President, the news of the cession of Louisiana by France to the U. 
S., together with a copy of a few of the articles of said cession, I 
take the liberty of enclosing a copy for your information. The 
President has been pleased to inform me that he has convened the 
Senate and Congress of the United States to meet at Washington, 
on the 17th October, for the ratification of the treatv, and to make 
the appropriations for carrying it into execution. 

I have the honor to remain, &c., | 

(Signed) DANIEL CLARK. 


Answer. 


MARINE CoLontes, LouIstana, (Republic FRANCAISE), 
NOUVELLE-ORLEANS, /e ler Fructidor, an 11th. 
Le prefect colonial de la Louisiane, a Monsieur Clark, Nouvelle- 

Orleans : 

2007 Je vous remercie, Monsieur, de la communication que vous 

avez bien voulu me donner, par votre lettre hier. Je felicite 
les Etats Unis de cette magnifique et importante acquisition. Je 
leur porte envie de lavantagé qu’il auront de contribuer au bon- 
heur, d’accelerer la prosperite de ce pays, non moins interessant par 
la fecondite privilege de son sol que par lexcellent espece de ses 
habitants. 

En meme tem-s que par un veritable interet pour lui, j’en forme 
le veeu je sens que tout de la part des Etats Unis lui en offre le 
presage. N’ayant, en ce qui me concerne, aucune avis direct demon 
gouvernement a cet egard, j'attends ses instructions et leurs ordres 
pour m’y vy conformer. 

J'ai Vhonneur de vous saluer. 


(Signé) LAUSSAT. 
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Under date 21 November Mr. Clark received information of the 
ratification of the treaty on the 21 October. On the 16 September 
Mr. Madison acknowledged the receipt of Mr. Clark’s letter of 12th 
August. On the 26th August, 1803, he forwarded answers to such 
of the queries as he could, for the moment, reply to; all which must 
be in the archives of the Government. ; 


No. 88. Offered by defendants. Filed 25th June, 1549. (Signed) J. 
W. Gurley, com. 


WASHINGTON, July 17th, ’08. 

Dear Sir: You will be informed, by a letter from the Secretary 
of State, of the terms and the extent of the cession of Louisiana by 
France to the United States; a cession which, I hope, will give as 
much satisfaction to the inhabitants of that province as it does to us; 
and the more as the title being lawfully acquired, and with consent of 
the power conveying, can never be hereafter reclaimed underany pre- 
tence of force. In order to procure a ratification in good time, I have 
found it necessary to convene enamel as early as the 17th of October. 

It is essential that before that period we should obtain all the 
2008 information respecting the province, which may be necessary 
to enable Congress to make the best arrangements for its 

tranquillity, security, and government. It is only on the spot that 
this information can be obtained, and to obtain it there [am obliged 
to ask your agency. For this purpose I have prepared a set of 
queries, now inclosed, answers to which, in the most exact terms 
practicable, [am to ask you to procure. It is probable you may be 
able to answer some of them yourself. However, it will doubtless 
be necessary for you to distribute them among the different persons 
best qualified to answer them, respectively. -As you will not have 
above six weeks from the receipt of them till they should be sent off, 
to be here by the meeting of Congress, it will be the more necessary 
to employ different persons on different parts of them. This is left 
to your own judgment, and your best exertions to obtain them in 
time are desired. You will be so good as to engage the persons who 
undertake them to complete them in time, and except such recom- 
pense as you shall think reasonable, which shall be paid on your 
draft on the Secretary of State. We ‘rely that the friendly disposi- 
tions of the Spanish Government will give such access to the archives 
of the province as may facilitate information equally desirable by 
Spain on parting with her ancient subjects as by us on receiving 
them. This favor, therefore, will, I doubt not, be granted on your 
respectful application. 

Accept my salutations and assurances of esteem and respect. 

THOMAS JEFFERSON. 
Daniel Clark, Esq. 


(Queries. 


1. What are the best maps, general or particular, of the whole or 
parts of the province? copies of them, if to be had, in print 


=H 
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2. What are the boundaries of Louisiana and on what authority. 
does each portion of them rest? 
2009 3. What is the extent of the sea-coast from the western 
mouth of the Mississippi, called Peakemenes river ? 
4. What is the distance due west from the same mouth to the west- 
ern boundary ? 

5. Into what divisions is the province laid off? 

6. What is the population of the province, distinguishing between 
white and black, but excluding Indians, on the east side of the Mis- 
sissippl; of the settlement on the west side, next the mouth; of each 
distinct settlement in the other parts of the province; and what the 
geographical position and extent of each of those settlements ” 

7. Have they a militia, and what their numbers; what may be 
the number of free males from 18 to +5 years of age in the different 
settlements ? 

8. As good an estimate as can be had of the Indian nations, to 
wit, their names, numbers, and geographical position ? 

9. What are the foundations of their land-titles and what their 
tenure ? 

10. Are there any feudal rights, such as ground rents, fines on 
alienation, droits de moulin, or noblesse, as in Canada? 

11. What is the quantity of granted lands, as near as can be esti- 
mated ? | 

12. What is the quantity ungranted in the island of New Orleans 
and in the settlements adjacent on the west side ? 

3. What are the lands appropriated to public use? 

14. What public buildings, fertifications, barracks, or other fixed 
property belong to the public ? 

15. What is the quantity and general limits of lands fit for the 
culture of sugar, and what proportion is granted and what un- 
granted ? 

16. Whence their code of laws derived; a copy of it, if in print. 

17. What are the courts in existence and their jurisdiction ; are 
they corrupt; are the- popular; are they tedious in their pro- 
ceedings ? 

18. What is the number of lawyers; their fees; their standing in 
society ? 

19. Are the people htigious; what is the nature of most lawsuits; 

are they right to land, personal contracts, personal quarrels ? 
2010 20. What could be the effect of the introduction of the trial 
by jury in civil and eriminal cases? 
21. What is the nature of their criminal jurisprudence, 
number and nature of crimes, and punishments? 

22. What public colleges and schools have they; can the in- 
habitants generally read and write; what degree of information 
do the people possess beyond that? 

23. On what footing is the church and clergy; what lands or titles 


have they, and what other means of support? 


24. What officers, civil or military, are appointed to each division 
of the province and what to the General Government, with a gen- 
eral definition of their powers? | 
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25. By whom are they appointed; are any chosen by the inhabit- 
ants? 

26. What emoluments have they and from what source derived ? 

27. What are the local taxes paid in each division for the local 
expenses of such division, such as roads, poor, clergy, schools, salary 
of local officers, and by whom are they imposed ? 

28. What are the duties on imports and exports, respectively, the 


gross amount of each, the place where levied, and the manner of 


paying them? 
29. How are the officers paid; who are employed in the collec- 
tion; whether by fees, daily or annual salary, or, commission? 
30. What is the net amount of those duties paid in the treasury ? 
Are there any other taxes levied in the province; whether, 1, 
on land, income, or capitation; 2, on transfer of real property, wills, 
and inheritances; 5, on sales of merchandise; 4, on stamps and rec- 
ords; 5, on manufactures, by way of excise; 6, In any other way ; 


the gross and net amount of each; the time, place, and manner of 


collecting them, and whether the collecting officers are paid by fee, 
commission, or salary r? 
32, What are the expenses of the province paid from treasury 
under the following heads: 1, salaries of Governor, intendant, Judges, 
and all other civil officers; 2, military, including fortifica- 
2011 tions, barracks, &e.; 5, erection and ‘repairs of public build- 
ings; 4, colleges and schools; 5, pensions and gratuities; 6, 
Indians; 7, clergy; 8, roads and all other expenses? 

33. What are the usual dilapidations of the public treasury, 1, 
before it is collected by smuggling and bribery; 2, in its expe ndi- 
ture by the unfaithfulness’ of the agent and ‘contractors through 
whom it passes ? 

34. If the annual expenditure exe ‘eeds the annual revenue, in —— 
manner is the deficiency made up? 

oo. W hat is the nature, amount, and depreciation of the paper 
currency ‘ 

36. On stead funds does it rest; whether on provincial revenue, 


which will remain pledged for its redemption, or on the credit of 


the government? 

37. Exclusively of paper currency, are there any other debts in- 
curred by the Spanish Government—their amount; do they bear in- 
terest; are any evidence of the same in circulation; in what propor- 
tion are they due to inhabitants of the province or of the United 
States and to persons not inhabitants of either? 

38. What is the annual amount of exports of articles of the growth 
or produce of the province under following heads: 1, cotton; 2, 
sugar and molasses; 5, indigo; 4, board, planks, and wood gen- 
er ally; 5 5, lead; 6, corn; 7, furs and deerskins; 8, horses, cattle; 9, 
all other articles. 

39. What proportion of those articles were exported to the United 
States during the last vears of the last war, and what to other coun- 
tries, and wh: at proportion of what was exported to other countries 
was exported i in American vessels? 

40. What is the annual amount of imports under the following 


—s 
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heads: 1, articles of the growth of the United States coming down 
the Mississippi; 2, articles of the growth of other countries, distin- 
guished as followeth: Wines, quantity and quality; spirits and 
brandies, do.; coffee, teas, pepper and spices, cocoa and chocolate, 

refined sugar, other West India articles, salt, segars and Span- 
2012 ish tobacco, also quantity and quality; all other articles of 

European and East India manufacture, being generally dry 
goods and hardware, their value, and, as far as practicable, the 
quantities of each kind ? 

41. What portion of these several importations is for the con- 
sumption of the province; what portion for re- exportation, particu- 
larly the articles which are not the growth of the United States; 
where are these last re-exported; by land or by sea; openly or w ith 
a design to a contraband trade? 

42. What is the annual quantity of indigo, cotton, sugar, and: mo- 
lasses, particularly the two last, made in the province; what are the 
domestic manufactures; are there any distilleries and sugar re- 
fineries? 

43. What number of vessels and tonnage is required for the ex- 
portation of New Orleans; what for the importation; is there any 
coasting trade; what species of vessels and tonnage employed in 
ditto? 


No. 101. Settlement between Daniel Clark, attorney for Chew and 
Relf, and D. W. Coxe, 11th July, 1811; offered by defendants, and 
filed 27th June, 1849, by defendants. (Signed) J. W. Gurley, 
commissioner. 

(Triplicate.) 


Articles of agreement, made and concluded between Daniel Clark, 
of New Orleans, in virtue of a certain special power of attorney 
from Beverly Chew and Richard Relf, trading under the firm of 
Chew & Relf, at said place, bearing date New Orleans the twenty- 
fifth of May last past, of the first part, and Daniel William Coxe, of 
Philadelphia, merchant, of the second part, witnesseth : 

That it being the wish of both parties to come to a final settle- 
ment of all their concerns and transactions of every kind whatever, 
it has been mutually agreed and stipulated as follows: 

Ist. That.all the debts owing by said Chew & Relf shall be first 
paid off and discharged out of the assets of the house, specified in a 

certain statement of their affairs,in the handwriting of Rich- 
2013 ard Relf, and signed at foot by the parties hereto, in order to 

identify the same, and also designated in a letter from said 
Chew & Reif to Daniel Wm. Coxe, dated New Orleans, thirty-first 
day of May last past, it being understood that the debts that were 
owing in Europe to Green & Wainewright, the manufacturers, Hope 
& Co., and Etler & Co. have already been paid and liquidated. 

2d. That after the payment of said debts of Chew & Relf, they 
shall retain, each of them,a sum of twenty-five thousand dollars out 
of the assets specified and designated in the aforesaid statement and 
letter of thirty-first of May last, in such items thereof as may be 
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agreed on between them and Daniel Clark, and which sum of 
twenty five thousand dollars to each shall be in full of all and | | 
every claim, of every nature or kind, which they might or could 
have on the said Daniel William Coxe. 

3d. That after paying the aforesaid debt of Chew & Relf, and 
putting them, respectively, in possession of twenty-five thousand 
dollars in assets, as aforesaid, then the residue and remainder of 
said assets and property in their possession shall be delivered up to 
the order of Daniel William Coxe, and each party to these presents 
will henceforth forever quit claim, each on the other, for all prop- 
erty which they may, respectively, possess of any nature or kind 
whatever, and thereby dissolve and terminate all concern and con- 
nexion, in trade or otherwise—performance of the conditions and 
stipuls tions of this agreement the parties hereby bind themselves, 
their heirs, executors, and assigns, each to the other, in the penal | 
sum of sixty thousand dollars, to be paid by the non-complying to 
the complying party. 

In testimony whereof, we have hereunto affixed our seals and | 
signed our names In presence of two witnesses, who have also sub- 
scribed their names, this agreement having been executed in dupli- 
cate and one remaining in possession of each party. 

Philadelphia, ele venth of July, one thousand eight hundred and 


eleven. 


as 


(Signed) DANIEL CLARK, 
| Att'y of Chew & Relf. Ss 
2014 (Signed) DAN. WM. COXE. 
THOMAS SPARHAWK. 
JAMES MORPHY. 


Witnesses. 


No. 103. Offered by defendants, and filed 27th June, 1849. (Si igned ) 
J. W. Gurley, com’r. _ | 


Copies of Sundry Documents. Petition and Schedule-—Filed 3d March, 
1814. 


STATE OF LOUISIANA, | 
First District. } 


State of Louisiana, First Judicial District Court. 


vc 
SS 


Curew & Retr, for Themselves, an- as Ex’ors for D. Clark, Esq., 
US. 


THETR CREDITORS. 


Tc the honorable the judge ot the said district | 
JUay 
The petition ot Beverlv Chew and Ri cha 1 Rel tT, actn is for them- 
selves and as executors of thi last will and testament of Danie! 
' lark. Exo. deceased. of the A ity oO] rNe WwW Orlea s. reqpectiiallts showeth 
that owing to the peculiarity of the times. the scarcity of money, : 
stagcnotion of comme! rising from the oppressive politic: 
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volved, as well as from the peculiar nature of their estate, they find 
it utterly impossible to produce, either from sales or from collection, 
sufficiency of ready money to meet their depts as they become due 

They represent that, although they believe the assets to be very 
abundant to discharge every debt due and owing by them, and to 
leave a large — to themselves and to the heirs of the late Danie! 
Clark, yet they are apprehensive that if sales are coerced at this tim 
for payments ‘for ready money, or even at short credits, the whol 
landed and mortgaged property would be sacrificed at merely a 
nominal price, by which means speculators might enrich themselves 
on the ruin of your petitioners, and to the great loss of their credit- 
Ors. 

Your petitioners further represent to. your honor that they deen 

it their bounded duty, as well to the heirs of the said estat 
2015 to claim of them a respite from the payment of their del 

and from all suits and prosecutions for the same, until the 
ean bring into action the vast sums that are in the hands of ¢] 
debtors residing in various parts of this State and the Mississipy 
Territory, and until they can call to their aid the proceeds of tl 
large tracts of uncultivated lands, which belong to them 
be made, on such credit as will insure a fair price 

To this end they pray your honor, the premises cons 
order a meeting of their creditors to take place, after the us 
and notice, in John Lynd’s notary’s office, in this city, | 
their consideration the affairs of the said estates and t] 
this petition, when and where your vetitioners wil 
a full exposition of the situation in which the affail 
are involved. And inasmuch as your petitioners: 
with lawsuits, which would be a useless expendi 
of the estate, they pray that all such proces dings 
be stayed, & 

a hereto a schedule, &c., but 
complete they reserve the privilege of rende1 
schedule in due time. 

(Signed ) 


PARISH OF ORLEANS. 88. 
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first day of October. in t] Cc vear of our Lor 
hundred and thirteen. | 
(Signed) MARY CLARI 


Sealed and delivered in the presence of us— 
MARY SWEENY. 
THOMAS SPARHAWK 
DON WA. CONE. 


City OF PHILADELPHIA, sc: 


On this second day of October, in the vea | . 
sand eight hundred and thirteen, before me, John B 
mayor of the city of Philadelphia, personally came 1 > 
hawk, who, being duly sworn according to law, — his s 
deposes and says: That he was present and saw Marv ¢ 
mantown, in the county of Philadelphia, seal and as 


deed deliver the above and foregoing I tter of att 
together with Mary Sweeny and Daniel W. Coxe, subs 
names as witnesses thereto. 
(Signed) THOMAS SPARHAWK 
In testimony whereof I have hereunto set my hia 
the seal of the said city of Philadelphia to be hereunt 
day and vear above written. 
(Signed) JOHN BARKER, Me 
Recorded in my notarial register book N, folios 4 


Philadelphia, this fourth day of October, 1813. 
(Signed) CLEMENT BIDDLE, Not. 2 


I, the undersigned, Felix Grima, a notary public i 
parish and City of New Orleans, duly commissioned and = 
hereby certify the foregoing to be a true and faithful cop. 
of deposit, and of the document annexed thereto, both ext 


the recerds of John Lynd, late a notary public in this 

records are now in the possession of me, the undersig 
tary. 

2076 In faith whereof I have hereunto set ny hand and s 


office, at New Orleans, on this twenty-first day of D 
eighteen hundred and thirty-six. | 
fica (Signed) PX GRIMA, Not. 2P 


No. 48. Defendants. J. W. Gurley, com 


WASHINGTON City. Decem. 5th. 180 


DEAR Sir: I was not a little mortified at finding no letters 
you or any other of my friends in your quarter in the mail 
arrived yesterday from New Orleans and Natchez. Having 
larly sent you our Newspapers, which contain the detaiis of our mm 
ceedings in Congress, especially such of them as relate to the ne 
acquired territory of Louisiana, I have not on that account been < 
particular in my letters as otherwise IT should have been. W 
for the intelligence of our being completely in possessior 
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2078 my most grateful remembrance and best wishes, and 
me to be. with sincere esteeln, denr “IT. your Vi r\ hun ) 
servant, 
JONA. DAYTON 


Daniel Clark, Esq. 


No. 46. Offered by defendants and filed 25th June, 184%. Sie 
J. W. Gurley, com r. 


NATCHEZ, 20th Deer, 1803 


Be 


Dear Str: I have received your favor of the 11th lam a go 
deal mortified that my cotton is not so good as I thought I had » 
son to expect, and I would yet fain hope that it may be a few bales 
of the last picking which have first presented themselves to vie 
the latter cotton cannot be so fair as that of the middle season. Wh 
my cotton was ginning it was much thought of by many who saw 
it. Mr. Wall (the friend of Mr. Donaldson), then here, was inclin: 
to offer me 17 per — (the cur't price here then was only l5al 
but I was then looking for better times. If, nevertheless, it 
sents no better appearance upon further examination, or that 
reputation is already hurt so as to injure the sale, [ would propos 
that we get clear of this parcel by remitting it to Philadelp| 
where I have a payment to make, in hopes that the next parcel | 
send you will present a better aspect. By the first opportunit 
then, I will send you 50 more bales of cotton. Those you hay 
please to ship by the first good vessel consigned to Messrs. Matthew 
Pearce and James Crawford, of Philadelphia, for my account | 
risk. [ must here stop short and make my apology for imposing 
this trouble upon Vou. My distance from N. O. has frequenth 
obliged me to have recourse to one friend or another ior sim! 
services. If you think it prudent to order insurance, please to ) 
to those gentlemen to that etiect, and send mie one COPY Of thre 
of lading, which I will forward by post. I have a prospect of se 
ing you this week a 2d remittance of 50 bales of cotton. I hav 
deavored to be more than usually careful this year in picking } 

cotton, but it is nearly impossible to have the latter cott 
2079 quite pure. There is an excellent Improvement just 1 

by a Mr. Mills, which seems to take out nearly all the fals 
green seeds and shakes off the dirt and broken leaves. The invent 
has been here with me, and as he goes down (he lives below th» 
line) I will get him to call and show Seeders how the improvement 
is to be made. It is extremely simple, being nothing but a kind 
grate or comb of wood, which joggles off af | mav use the expres- 
sion) the impurities which lightly adhere to the cotton just befor 
it reaches the brush. Its advantages are highly spoken of. I am 
sensible we must be generally more careful, in order to recall th 
reputation of our cotton. 

With respect to the address in the Nat. Intelligencer, we all wi 
it had been suppressed, now that we find no opposition was mv 
tated; but what was to be expected from the ambassador's remot 


; Le 


stranee but that resistanee and opposition on the part of 
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that he will himself be disappointed in receiving a 
20S1 sum. Ihave also some idea that he conceives par to be 
cause of your new arrangement with Rees, by ch, fror 
his expressions, I judge he may think himself di faved In Selzil 
upon a commission. Harding has been the grand promotes 
petitions from the corporation and from the citizens of the town 
Natchez to Congress for what they call vacant lots and lands wit! 
the limits of their city ; they have also gotten a number of 
teer declarations certifying that Gavoso had always intimated 
the green or commons in front of the town should be kept f 
use of the town and should never be granted to individuals for thy 
purpose of building houses; I need not tell you that this ts 
same which was granted to me. I have written on to our own «i 
egate, who, I believe, is also against me, being a citizen of Nately 
and to other members of Congress, pointing out the impropriety 
granting the prayer of the petition until the commissioner shal! 
decide upon the legality of the titles of individuals covering tly 
lands within said citv. As to Ferral and Douglas, the only oe 
sion upon which their names were ever mentioned was when Ri 
came forward with Bruin and Truly’s notes, and a promise of Greet 
field’s, to the full amount of the debt: he had also in his possession 
a note of 1,500 dollars from Ferral & Douglas in favor of B. Tru 
and asked whether that note would be taken in lieu of so much 1 
be paid by Truly. I told him no, that I must have a security hh 
Truly’s note, and that I would have nothing to do with the other 
unless he chose to deposit it as ah additional security. 

And to what Mr. Turner says of Pendergrast and the heirs of 
Carpenter it is the news I have had, nor do I clearly under- 
stand how any such transaction can be carried on in silem 
if anything was delivered to Seeders he would certainly 
vertise me. Dor. Pendergrast is gone down with thy 
tia, and you can inquire into the truth of the report 

either of those had brought forward any demands wi 
2082 founded I should have paid them or made arrangements fon 

that purpose, otherwise [ should have written to you |! 
authority to remit or reject, as I did in the case of Dor. Todd. Y) 
have expressed a wish that I would not even not even Jy 
Turner that I have seen his letter; I wish to be released from th 
injunction. We are on so good a footing that there is ne possibi! 
of offence arising from such a circumstance. Mr. Turner conduet 
himself always as your zealous friend ; I would, therefore, be mu 
to blame not to communicate everything which I may conceiy 
affecting your interest; if he is to blame in anything it is in 1 
communicating his discoveries to me. From our mutual attac! 
ment to you Mr. T.and myself have always been extremely friend! 
[ am, therefore, desirous of communicating with him bey 
ous arding him against Harding’s insinuations. 

Your last letter came without a wafer or se ‘al of any kit . 
do iiot believe there was time for anybody to look inte it, ™ cause 
sent a messenger with letters for the northern mail immediat 
after the N. O. courier passed upwards. 
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Item. J’ordonne qu’il me soit dit les trois messes pour le repos 
mon ame, et qu’il soit donne deux escalins a chacune des demandes 
forces, pour etre ainsi ma volonte. 

Item. Je declare etre inarie a Marie Rose Carriere, fille legitime 
Monsieur Carriere, natif de Libourne, et de Marie Gooferte, nee a Bor 
deaux, decedes, de laquelle femme j’ai eu plusieurs enfans, tont trots 
existent, savoir; Simphorien Guillaume Caillavet, age de seize ans 
Beltran Latour Caillavet,age de quatorzeans, Louis Arbaud Caillavet 
age de douze ans, que je reconnais etre mes enfans legitimes, nes 
de mon mariage avec la susdite, lesquels J institue mes seuls et uni- 
ques heritiers par egale portions; pour qu’apres ma mort ils hert- 
tent de mes biens avee la benediction de Dicu et la mienne: car cest 
ainsi ma volonte. 

Item. Je nomme et Institue mon executeur testamentaire la per- 
sonne de Sieur Jacques Molon, habitant de ectte ville, a qui je donn: 
le pouvoir aussi ample, que le requiert le droit, pour que par tui 
meme, et sans qu’aucune justice intervienne, liquide ma succession, 
fasse l’inventaire, estimation, vente et partage de mes biens, nommant 
pour l’estimation deux personnes a sa satisfaction, et le tout conclu, 
qu il le present- a un tribunal competent pour etre approuve, le rele- 
vant de tout cautionnement. Je revoque et annule, donne pour nul 
@aucune valeur, ni effet, tout autre testament, codicile, pouvoir ou 
dispositions testeo qu’avant celul-ci, j’al fait par ecrit ou de parole, 
lesquels je veux ni fesant aucune foi en justice, ni hors, a Vexceyp- 
tion de celui-ci, que j’ordonne, et pretends-quils valide commes 
mes dernier-s volontes. 

Item. Connaissant Vineapacite de ma femme dans les affaires, je 
crains compromettre lVinteret de mes enfans, en la chargeant de leur 

tutelle, mais je declare lui connaitre d’ailleurs toutes les ver- 
2085 tues qui doivent caracteriser son sexe, Cest pourquoi js 

nomme pour tuteur de mes enfans Monsieur M. Francois 
Joseph Le Breton Dorgenois, habitant de cette ville, ancien alcade 
ordinaire, le relevant de tout cautionnement. 

Item. Mes biens consistent, en Europe. en un bien de campagne 
dans la paroisse de Gradignard, tant ei vignobles qu’autre terres 
cultivables, et landes detachees; plus, une maison, rue Bouquiere, et 
face a la rue Veuve, bornant dans le dernier, le cimetiere de la 
paroisse de Saint Colombe; une autre maison hors la porte St. Julien, 
rue Guerard, a cote la riviere ancien chanon. 

Item. Je possede dans cette colonie une maison, rue Bourbon 
une negresse domestique, nommee Julie; et mille piastres, gourdes, 
en caisse dans ce moment. 

Item. 51 ma maison, que j’ai intention de vendre, ne Vetait pas a 
mon deces, ye veux et ordonne quelle reste pour le logement de ma 
femme, avec la negresse Julie, dont elle ne pourra pas disposer sans 
ventre ou autrement,ne lui laissant que Vusufruit de la dite maison, 
qui est revenable a nos enfans apres nos deces. 

Item. Elle pourra disposer de la hegresse Julie, que yestime a ls 
somme de huit cent gourdes, pour re remplir dune somme de six 
cents trente plastres de heritage de ses peres ect meres cl, et de cent 
Vingt-neuf plastres, qui mont ete remis dernierement par Monsieur 
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limits, to perform the ceremony, handing over the posses- 
sion, and although their own proclamation already avowed it. 
There is not much danger that the Spanish officers will resist’ our 
troops coming to take possession, unless, indeed, they should be 
stimulated to send an additional force from the Havannah. Even 
in this ease they must be eventually unsuccessful, because the whole 
force of the saenney called forth, and directed to the effect- 
ing of that object, sooner we would submit to its loss.. It will 
be in your power, than in that of any other man, to sound 
their intentions, to observe their movements, and to advise our Goy- 
ernment and Gen. Wilkinson of the result of your Inquiry and ob- 
servation. It is unnecessary to say more, for it would [be] madness 
in them to attempt to resist us, possessing so good a title, and deter 
to enforce it. The question of limits, both on the ea west- 
ern boundary will become a serious one between and us, as if 
would have been between them and I rance, - not to be allowed 
to possess the strip between Manschac or Iberville and our boundary. 
West Florida was understood by the French Government to be in- 
cluded in the cession, and we — entitled to as much. This will 
earry us to the Apalachicola. The Rio Grande, or Rio del Nofre, 
woultl have been insisted upon by France as the western boundary, 
and not a foot must be yielded to them there. If we should ever 
consent to be bounded by the river Mexicano, the Adayes, and the 
Missouri, it must be in consequence of an exchange of what we 
justly claim west of that line, for all that the Spaniards own or 
claiin east of the Mississippi. Your name bas been mentioned in 
such terms, and so ap well received, that I flatter myself you 
will certainly be appointed as one of two or three commissioners for 
ascertaining the true limits of the ceded territory, 1f such a com- 
mission should be established, of which, however, I have very little 

doubt. Itis yet uncertain what system of government will be 
2088 adopted for that country, but lam inelined to think that it 

will be temporary and provisional, intended to operate for 
one vear only, in order to afford time for ace—— more perfect 
knowledge of the temper, disposition, situation, numbers, &c., of the 
inhabitants than can immedi: itely be obtained. What form of gov- 
ernment do you believe best adapted to that pe ople? What plan of 
policy vy would be, in youropinion, the mostadvisable in re spect to them ? 
Communicate to me freely your sentiments and your views, for you 
know my confidence in and my friendship for you. Write to me 
often, especially whilst Congress shall remain in session, which will 
be until some time in March, perhaps until the month of April. 
Inform me of every occurrence that you may think sufficiently in- 
teresting, especially those which are connected with the Gession to 
us and our possession and government of the ceded territory. 

[ will not trouble you here with what relates to me personally, 
but must take leave to refer you to my letter addressed to Mr. Pat- 
ton, which goes by this mail. You and my other friends will 
therein perceive a short, satisfactory explanation of the cause and 
probable result of the te mpor ry embarras-ment experienced by the 
house of trade in New York in which I had‘ an interest. My own 
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No. 50. Offered by defendants, and filed 25th June, 1849. (Signed) 
J. W. Gurley, com’r. 


GE RMANTOWN (, 6th December, 1805. 


About two weeks since I received my dear bontheor s very affection- 
ate letter, and thank you most sincerely for dedicating so much of 
your time to me. The hopes you give us of seeing you in April has 
given us all the highest delight, and we look forward to that time with 
pleasure. Long, very long may it be before we are again deprived 
of your presence. Mr. Coxe “ame to see us a few days and 
showed me part of a letter of yours, desiring us not to mention 
anything about house expenses to Aunt ¢ ‘ark: we never have; my 
mother, L believe, spoke something to Relf concerning it, but forbore 
even hinting the subject to aunt until your return. She is gone to 
Virginia sinee the 10th November, and we heard from Mrs. Moylan 
she has got safe to her journey’s end. 

[ hope your party has proved agreeable, and that your health has 
not suffered from excess of any kind: indeed, the idea of your getting 
in that way highly diverted us, especially our father, who enjoyed 
it very much. I had long letters from Jane and Mr. G. four days 
since; they have been in London, in consequence of Mr. Barclay’s 
failure. She was sadly frightened lest Mr. G. should suffer, but 
he tells me he will not be injured by it. Mr, Wainwright has be- 
haved very ungentlemanlike to Susan Green. Ever since he came 
to live with them his behavior was particular, and he seemed never 
well but when at Crosby. All at once he quit visiting there, with- 
out giving any reason for such conduct, and addressed some other 
lady that Mr. G. disproved of very much. Jane was appointed to 
speak to him; he said ’twas only a little pears gallantry, and, 
as his visits were disagreeable, he would refrain. from going any 
more. Mr. G. then said something against the lady w ho was then 

the reigning favorite; the consequence was Mr. Wainwright 
2091 sent him a challenge; fortunately Mr. G. was not at home, 

and Jane had a long fete-a-tete with the gentleman who brought 
it. When he found [he did] him not return he left the challenge 
with Jane and departed; she, true womanlike, opened it, but when 
she found what it was, you may guess her surprise; oh, she says, 
how I did long for my brother to advise with him how to act: how- 
ever, when Mr. G.came home she told him. Next morning he went to 
the C. house, and who should be there but the gentleman who left the 
challenge with Jane; without any apology Mr. G. showed him the 
shortest way down stairs, and wrote an account of the affair to Mr. 
Barclay, expressing a wish to dissolve the partnership with Mr. 
W ainwright: but Mr. W. will not till the expiration of the time at 
first proposed, At the time the letters were.wrote they had not met, 
and sincerely do I hope it may be prevented. Poor Susan went to 
Loudon on a visit to some of her relations, and Jane says when she 
went there she hardly knew her; indeed, such conduct as Mr. W.’s 
in my opinion, deserves punishment; only the innocent suffers with 
the guilty. 

Mr. Earle was so polite as to come to Germantown to know if we 
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had any commands. I[ thought IT would let vou k: 
stance that perhaps you heard before myself. Mary » 
box directed to you, which she hopes you will tak: 
Ing, and give the contents according to the dir 
and compliments. [I spoke to Mr. Coxe about the carriag 
desired me, but our mother will not hear of such athing: - 
time enough when you come home; then, if vou think 1 
you may have one; she has no idea of running inte - 
pense at present. Your father and her send their love 
also joins. The children are both well, and send then 
May every good attend my dear brother is the sincer 
affectionate sister, 

A. ANDERSON 

Daniel Clark, Esq., New Orleans. 


2092 No. 52. Offered by defendants, and filed 25 June. 749 
(Signed) J. W. Gurley, com’r. 
NATCHEZ, 28th May, 1805 
Dear Sir: This will be handed to you by General Dayton, 
member of the Senate of the United States, whose public character is 
so respectable, and I presume so well known to you, that it is un 
necessary for me to say more than that by extending to him vou 
polite attention you will confer a singular favor on, dear sir, your 
friend and very humble servant, 
JOHN STEELE. 
Mr. Daniel Clark, consul at New Orleans. 


No. 55. Offered by defendants, and filed 25 June, “49. (Signed) J. 
W. Gurley, com’r. 
WASHINGTON City, December 12th, 1803. 

Dear Srr: Your favor of the 21st ult. is this moment received, 
and affords the satisfactory information that no preparations have 
been made nor disposition shown by the Spaniards to resist our tak- 
ing possession of the Louisiana territory, and acknowledge myself 
disappointed upon learning that your name was not associated with 
Gen. Wilkinson’s as commissioners for the purpose; but, expressing 
my astonishment that it was not, was told that the bad understand- 
ing subsisting between Mr. Laussat and yourself was the objection 
to such an arrangement. No insinuation has been made that any 
censure should attach to you on account of the difference between 
the prefect and yourself; but as he is the only intermediary for the 
transfer of the province from Spain to us,and his good will and good 
offices of course essential to us,it would be advisable to abstain from 
the appointment of any gentleman on an unfriendly footing with 
that officer. I agree with you that the task imposed upon these 
commissioners will be an herculean one, and [ am sure they will 
want that assistance and advice from vou which they cannot now 
hope to rece:ve under all circumstances of the transaction. In leav- 
ing town and becoming a passive spectator, as you propose, of 

2093 those interesting scenes, you will not, | am sure, throw any 
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obstacles in the way nor add anything to the difficulties, already 
sufficiently numerous and formidable. I trust that our affairs in 
relation to the newly acquired territory will hereafter be better man- 
aged than the first provision augurs; because neither proud prefects 
hor capricious, unace “ommoudating intendants will stand in way 
of our future regulations. 
You promise me in a few days more partic ‘ular information which 
[ shall be happy to receive, and in the meantime subscribe myself, 
with real esteem, dear sir, : 
Your very humble servant, 
JONA. DAYTON. 
Daniel Clark, Esq. 


No. 56. Offered by defendant, and filed 25 July, 1849. (Signed) J. 
W. Gurley, com’r. 


WASHINGTON Crry, Vov. 14th, 1505. 


Dear Sir: I have only time to send you papers. Nothing 
has been done in to interest you more than has been in 
former letters. 3 . 

In haste, and with , yours, 


JONA DAYTON. 
Daniel Clark, Esq., New Orleans. 


No. 57. Offered by defendants. Filed 25 June, 1849. (Signed) J. 
W. Gurley, com’r. 


WASHINGTON City, Nov. 7th, 1808. 

Dear Sir: In my two preceding letters you have been advised of 
the ratification of the treaty with the French Republic by the 
President and Senate and of the provisions made by Congress 
for taking possession of the ceded territory and for the temporary 
government of the inhabitants, until more permanent regulations 
made for that purpose. It is difficult to form any very satis- 
factory conjecture respecting the system which a majority of the two 
houses will think most advisable to adopt in relation to this newly 
acquired country ; but it seems to me most probable that for the 
present they will introduce the territorial form of government over the 
lower district at least Appoint a governor : and three judges, of- 

2094 fice rsof militia, &e., as i in the territories of Mississippi and Ind1- 
ana. ‘Thefurthersettlement of upper Louisiana on the west side 

of the river will not be encouraged nor even permitted, from motives 
of policy which IT will detail to you hereafter. When we have so 
far matured our projects upon this subject as to enable me to judge 
more accurately what the result will be, you shall be informed 
thereof, by the earliest conveyance, of everything connected there- 
with which can be interesting to you. In the meantime you will 
oblige me by communicating regularly by letter your opinions, 
views, and wishes to me, without. reserve, believing, as you really 
may, that I possess the be st disposition to promote and further them. 
[ cannot believe that the Spaniards will oppose by foree our possess- 
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ing ourselves of the country, although they have protested formally 
against the ratification of the treatv. Our numbers (I mean of our 
troops) will be sufficient to protect us against any violence or hos- 
tility their part, although [ am prepared to hear that pos- 
session of the territory reluctantly and with very bad grace. 

The boundary on this side will certainly be claimed as far as the 
River Perdido, and possibly to the Apalachicola, as the French 
themselves would have claimed, but the limits are more un- 
certain and ought, it is said, [to} extend to the Rio Bravo or Riviere 
du Nord. No commission limits will be at present appointed, or 
you would .1f vou pleased, have been one; but it is possible that 

to be passed hereafter, will create such an office, although, 
more probable that we shall defer it until it shall be found that the 
Spaniards contest our claim of limits, and then remain to be ad- 
justed by negotiations between the two governments. 

In my opinion it would be best to settle every question of this 
sort as quickly as possible, whilst France is actually engaged in war, 
and Spain, her ally, in continual fear of being involved in it; but 

we do not ‘always seize upon the happy moment for doing 
2095. what ought to be done. You will be so good as to give my 

friends Mr. Hulings and Mr. Patton the perusal of such 
papers as I shall from time to time send you. Give to them and to 
my other friends who inquire after me the assurance of my best re- 
gard, and believe me, dear sir, with sincere esteem, your very hum- 
ble servy’t, 

JONA, DAYTON. 


Daniel Clark, Consul, New Orleans. 
3 


No. 60. Offered by defendants, and filed 25th May, 1849. J. W. 
Gurley, com’r. | 
(Copy.) 
New OrveEANs, 26th Aug’t, 1803. 

Str: I have the honor of enclosing to you, for the information of 
the President, answers to such of the queries forwarded me as | 
could for the present reply to. IT have not observed the order in 
which they were put, as some will require further time to obtain 
information on, and others, though not difficult to ascertain in the 
cross, cannot now be inserted on account of the details with which 
it will be necessary to accompany them, but I hope, in a short time, 
to finish the remainder, and will forward them without delay. -In 
favor of what I now send you, I have only to allege the diligence 
with which I have endeavored to seleet the most correct informa- 
tion. My friend Mr. Dunbar, of the M. T., having by yesterday’s 
post informed me that the P resident had likewise forwarded to him 
a copy of the same queries, I shall, in a few days, send him a copy 
of my answers that he may add to them was is w anting and ex- 
punge what is faulty, and thus render the whole more use ful, be Ing 
persuaded that his judgment and information are infinitely superior 
to mine, and that our country may be better served by submitting 


} 
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my ideas and opinions to the correction of a person of his talents 
and judgment. 

[ Shall have the honor of addressing you again ina few days on 
this subject, and remain, very respectfully, sir, your most obedient 
and most humble serv, 

ie 
The Hon. James Madison. 


2096 No. 61. Offered by defendants, and filed 25th June, 1849. J. 
W. Gurley, com’r. id 
(Private.) 
| WASHINGTON, July 6, 1805. 
Dear Str: Mr. King has transmitted a letter to him from Messrs. 
Livingston & Monroe, stating that on the 30th of April a treaty was 
signed by them and a F rench plenipotentiary, by which the island 
of New Orleans and the whole of Louisiana, as held by Spain, 7s 
obtained for the U. States. No particulars are mentioned. The 
treaty itself is every moment expected by a confidential bearer, for 
whom a passage was engaged at Havre on the loth of May, in a 
vessel which was to sail a few davs after. 
[ am, very respectfully, your most obed’t serv’t, 


JAMES MA DISON. 
Daniel Clark, Esq., Consul U.S. New Orleans. 


No. 63. Offered by defendants, and filed 25th June, 1849. J. W. 
Gurley, com’r. 


NEAR NATCHEZ, May 15th, 1808. 

Sir: Your letter of the 22d ultimo was duly recetved. The state- 
ment you made to the intendant upon the subject of the Mobile and 
Tombigbee commerce was highly proper, and well calculated to pro- 
duce a revocation of his late decree. It seems, however, that this 
man is firm to his purposes, and in the exercise of his discretionary 
powers no concessions, with a view to conciliation or accommoda- 
tion, are to be expected. 

The Executive of the United States has been fully informed of the 
situation of our fellow citizens on the Tombigbee; their grievances 
will, no doubt, command immediate attention, and to me it seems 
advisable that no representation upon the subject of the Mobile com- 
merce should be made but by and under the immediate instructions 
of our Government. The prefect’s motives in advising the Spanish 
governor “to let things remain as they were until advices could be 

received from Europe” will probably be explained in a few 
2097 weeks. It is not such counsel as a sincere friend to national 

faith and just rights would have given, and it seems to me to 
have proceeded from some treacherous design. 

I thank you for the information you give me as to certain Indian 
missionary; the movements of this person will be carefully watched, 
and any im proper interference on his part will sogn be checked, and 
probably punished. 


we 
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I have understood that Mingo Pus Coos and other Choctaw chiefs 
have lately, by invitation, visited Orleans; were received with every 
mark of attention; and that great presents were made them, accom- 
panied with a long and friendly talk. Will you endeavor to ascer- 
tain the views of our destined neighbors in relation to the Indians, 
and advise me thereof, in order that ( if necessary) I may take im- 
mediate steps to counteract them. 

I am well aware of your exposed situation, and shall confine to 
myself any communications you may think proper to make; I pray 
you therefore, to write freely and without reserve, and if you are only 
vareful as to the person to whose care you commit your letters for 
me, all will be well. 

I presume my despatches of the Sth instant have reached you, and 
that the deposit is restored. 

From my late letters from the northward it appears that Mr. 
Munrve’s success is confidently expected. 

I am, sir, very respectfully, your ob’t serv’t, 


WILLIAM C. C. CLAIBORNE. 
Daniel Clark, Esq. 


No. 64. Offered by defendants, and filed 25 June, 1849. J. W. 
Gurley, com’r. 


NEAR NATCHEZ, 18th Nov., 1803. 
Sir: Your letter of the 11th instant has reached me, and it affords 
me new proofs of your zeal in promoting the interests of the country 
As Louisiana has not yet been delivered to the French commis- 
sioner, your application to the Spanish Government for permission 


for on- or more companies of cavalry to pass by land to New Or- 


leans, as an escort to the commissioners to that place, was well 
2098 timed, and I am solicitous to receive the response. My com- 

munications by Major Trask, I presume, have reached you, 
and your answer will greatly influence my future conduct. 

A few of the militia of this territory will aceompany the regular 
troops from Fort Adams to New Orleans. I have revson to believe 
that a printer, with all the necessary apparatus, will arrive at Or- 
leans in the course of two weeks. 

I take this occasion to renew to you assurances of my confidence 
and respect. 

WILLIAM C. C. CLAIBORNE. 


Daniel Clark, Esq., Consul U.8., New Orleans. 


65. Offered by defendants, and filed 25 June, 1549. J. W. Gurley, 
comrr. 
. NATCHEZ, Nov. 22d, 18038. 
Str: Since my letter of yesterday I have had a conversation with 
M r, the particulars of which are not sufticientiy interesting to 
relate. In the course of the conversation it was mentioned that I 
should descend the river from Fort Adams in four or five weeks; amd 
shortly after my arrival at Orleans I doubted not but the province 
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tend to mine: a few moments “1 dicated to the Th bela | aeeanec the 
whole and o1Ve me very great satisfaction. Mr. Movlan Was so 
) advance for me $500, for which I gave him an order 
on Mr. Coxe, payable at the expiration of the current quarter, which 
will be the 10th of January : and also left in his hands your hotes, 
ith orders to reeeive any cash or bills sent forward for me until my 
eturn, which [expect will be in April; and I hope then, as you 
ave as well as myself desired it, that all our accounts will be ar- 
ranged and finally settled. IT have not heard from Germantown or 
hilad ‘tpt ia since T leftit. We are all-in great suspense about 
Lou nl 1 wish, with all my heart, that all was once amicably 
arranged: we are all fearful that the affairs of that country will 
oblige you to change all vour plans, and induce a much longer sepa- 
ration th: in any of us had ever before conte mplated. 

(rod give you health and happiness is the prayer of your affec- 
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tionate aunt, 
JANE CLARK. 
Daniel Clark, lsq., New Orleans. 


No. 68. Offered by def’?d’t. J. W. Gurley, commissioner. 


APRIL 20TH, 1803. 

DrAR Sir: Since writing to you on the 15th Mr. Coxe has pro- 
posed that [ shall send forward the legal power to Mr. Dunbar to sell 
whatever you choose of that property, which is under mortgage 
to me, in the manner you desire, and which I will do by the mail of 
Mriday, 22d. He likewise promises to give me proper security for 
my annuity as soon as possible. I have hitherto received it punctu- 
ally, and have had from him, on your account, 1,000 dollars 
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of the family for your arrival amongst with pleasure. 


Tam vour affectionate aunt, 
JANE CLARK. 
To Daniel Clark. Esq... New Orleans. 


No. 69. Offered by defendants, and filed 25th June, 1849. J. W. 
Gurley, commissioner 

NEW ORLEANS, Sth June, 1803. 
Dear Str: I have not hitherto been able to procure the autos 
relative to vour affairs with Mr. Morgan, but am shortly promised 
them, and shall then write vou further. Argot denies having ever 
received anything on account of this business, and is, IT believe, now 
emploved by Morgan in assisting him in his other affairs, and there- 
fore will not be molested. Morgan intorms me that the mortgage 
given by Argot was declared null and void by Miro, but he had no 
authority to do this extrajudicially, and after seeing the papers | 
shall be better able to judge. It ts a flat contradiction of what Argot 
asserts, that he had no interest, that he should have given this mort- 
gage, and Morgan's attorneys ought to have insisted on its validity. 
Morgan further informs me that when he was last here, and vou 
were called to acknowledge your signature to the bond vou confessed 
vou justly owed this money, but pleading inability to pay, the mat- 
ter was therefore deferred. A Mr. John Clay will in all probability 
be sent some time next month to Natehez on this and other business 
of Morgan’s, and I presume will have orders to commence a suit 

against you. Ina few days [ shall write to you more particularly 

I remain, dear sir, yours sincerely, 
DANIEL CLARK. 
Mr. Thomas Wilkins, Natchez. 


No. 70. Offered by defendants, and filed 25 June, “49. J. W. Gurley, 
com Tr. 


| NEW OrLEANS Prison, August Sth, 1803. 

2101 Sir: On Thursday last [ arrived here in one of his Catholie 

Majesty's galleys, a prisoner, as is said, from the Apalachees, 
where I was taken on the 25th of June last, at the town where I was 
transacting my private business, and interfering with no other busi- 
ness except that of my own private affairs ; brought here and plunged 
into close confinement, without being acquainted with the nature of 
my capture or imprisonment. Now, the question stated is, if the 
citizens of the United States abroad cannot enjoy those privileges of 
trade which their own Government admits of; and further, where 
they have appointed consuls 1n_ the different ports for the purpose 
of , and assistance of all such citizens as may stand in need of 
relief, surprises me to find myself here, debarred of my liberty, 
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and a confined prisoner among many other of our citizens, whose 
sufferings have been much greater than that of mine, and am sorry 
to say that they have been destitute of the least »ssistance, even from 
the consul, whose sole business is here for that purpose. 

Now, if the citizens of the United States who have served their 
country are to be treated with thus much disrespect from their con- 
suls, | no longer remaina true Columbian, which I have been from 
my youth. Anything further I shall leave to your own discretion ; 
and remain your humble servant, | 


WM. BURNUM, Jun’r. | 
Daniel Clark, Esq., Consul for the United States, New Orleans. | 


No. 71. Offered by defendants, and filed 25 June, 49. J. W. Gurley, | 
com r. 


Minirary AGENT’s OFFICE, PHILADELPHIA, I8 Oct., 1808. 
Str: Agreeably to instructions from the Secretary of War I have 
shipped to your address, by the ship Benj. Morgan, Captain Tedwell, 
100 common tents, with poles, complete ; 22 horseman’s tents, with 
poles, complete ; 8 marquees, with poles, complete ; 150 camp kettles, 
the property of the United States, the invoice and bill of lading for 
which you will find enclosed. On their safe arrival be pleased to 
forward me acknowledgment. These articles you will please 
2102 to dispose of -greeably to instructions you have or will receive 
from the Secretary of War. : 
You will please to draw on me for any expense that may be in- 
curred in the disposal of these stores. The freight from Philadel- 
phia to New Orleans will be paid by me agreeably to the bill of 
lading. 
[ am, sir, with sentiments of respect, your humble servant, 
, WM. LIMARD, Millitary Agent. 


Daniel Clark, Esq., consul U. S., New Orleans. 


No. 73. Offered by defendants, and filed 25th June, “49. J. W. 
Gurley, commissioner. 


NATCHEZ, 29th April, 1803. 
Drar Str: I havea dividend to pay to Mr. Hulings of 190.044, 
and finding that I am in advance for you 220 dollars, besides 100 
dollars I have engaged to pay for a judgment against your uncle’s’ 
estate in favor of a fellow for a mule, I have taken the liberty of 
drawing upon you for this small sum in favor of.Mr. Hulings. By 
next post I will send you the particulars of our httle account, being 
now a little pressed. In the mean time, any intelligence respecting 

your new masters will be highly gratifying. 
Dea- , yours, DUNBAR. 


Daniel Clark, Esq., U.S. consul, New Orleans. 
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No. 76. Offered by defendants and filed 25th June, 1849. J. W. 
Gurley, commissioner. 


NATCHEZ, Nov. 30th, 1508. 


Str: [ have only time to acknowledge the receipt of your letters 
of the 21st and 22d inst., and to add that the contents thereof afford 
me great pleasure. 

J hope with you that force will not ultimately be necessary; but 
if our claims should be resisted, you will find on the part ‘of the 
commissioner as much energy and promptitude as you could wish. 

I shall —a detachment of militia from — place early on to-mor- 
row morning, and on their arrival at the heights Gf the general 
should have reached Fort Adams), the army will immediately pro- 

ceed to New Orleans. 
2105 With respect and esteem, [ am,sir, your humble serv'’t, 
DANIEL CLARK. 
D. Clark, Esq., New Orleans. 


P.S.—The rain has greatly retarded our mov ements ; we have 
not had a single clear day for near two weeks past; it is now rain- 
ing, and no prospect of clearing up. 


No. 89. Offered by defendants, and filed 25th June, 1849.) J. W. 
Gurley, com’r. 


NEW ORLEANS, LSth Aug., 1808. 


Sm: [had the honor of rece iving this day your letter of the 17th 
July, to which I shall pay the strictest attention, and without wait- 
ing till the whole lists of queries proposed can be answered shall, 
by each successive post, forward such information as it is possible to 
procure, In obtaining which I rely greatly on the friendly disposi- 
tions of the officers of the Spanish Government. I have, by this 
post, forwarded to the Secretary of State as exact a manuscript map 
as could be procured of this country, on which the different posts or 
settlements are delineated and numbered, and hope to have a more 
perfect one completed in time to be of service. I have joined to it 
some memorandums respecting the country, hastily put together 
long before the news of the cession reached us, and am happy to 
have so far anticipated your wishes in this particular. <As I feel 
myself honored by your application to me, I request you will accept 
the assurance that I shall make every possible endeavor to show 
myself worthy of your confidence, and that if [ do not sueceed in 
acquitting myself to your satisfaction it will not proceed from a 
want of inclination or exertion. Permit me to offer my sincere con- 
gratulations on an event which must forever inure to the safety and 
prosperity of America. 

I have the honor to remain, with sentiments of the greatest respect, 


Thomas Jefferson, President of the United States. 
>] 
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No. 91. Offered by defendants, and filed 25th June, 1849. J. W. 
Gurley, commissioner. 
2104 GERMANTOWN, August 11th, 1805 
Deak Str: Mr. Digan, who will’ deliver you this, ean in- 
form you of our health and situation. 
| was happy to receive your letter by Mr. Relf. Flattering my- 
self that you will expedite the payment of the bill and damages, so 
that | may receive it very soon, | am making preparations to visit 
my unfortunate friends in Virginia, to whom I have promised a 
visit a year ago, but could not accomplish it for want of cash. About 
the 15th of October 1 hope to be able to set out. [intend to remain 
there until the spring. I regret leaving your family, but perhaps 
you may be able to visit them before my “yeturn. I hope the change 
of government at New Orleans, which now seems likely to take 
place, will be much to your advantage. 
[ am. dear sir, wishing, as always, to you every happiness, 
. Your affectionate aunt, JANE CLARK. 
Daniel Clark, Esq., New Orleans. 


[ shall write you more fully by post to-morrow. 


No. 93. Offered by defendants. Filed 25th June, 1549. J. W. Gur- 
ley, com’r. 
(Duplicate.) 
Paris, 16th May, 1805. 
Drar Sir: The foregoing, my friend, is copy of my best 9 
to you, which was forwe arded by Bordeaux, Liverpool, and the U. 
If either of those letters or this should reach you before the gre is 
event of the cession of Louisiana to the U.S. by this government 
should be known in your country, I trust you. will make the pur- 
chases I have desired ; but should that event be diy uiged, you will 
please desist, for Iam of opinion that so soon as the knowledge of 
the cession is known among you individuals will hold their lands 
higher than they will a year or two afterwards, when, being on the 
spot myself, I can act to my own satisfaction. | 
Lord Whitworth, the B. A., has just left Paris. War is not yet 
declared, but we momently expect to hear of its commence- 
2105 ment at the mouth of British cannon. An American board 
of commissioners is forming here for a settlement of all 
American claims embraced by our convention of 1800. The mo- 
ment this business is closed, which is not to exceed the term of 12 
months, I shall shape my course for the banks of the Mississippi. 
Of this say nothing. I shall expeet you to give me in the mean 
time every information possible of the climate, soil, and natural ad- 
vantages of the various parts of L. I- may happen that I turn the 
views of many wealthy people towards that country. Give me a 
statement also of such production of this country as well best suit 
your markets. It may suit me to invest my funds here in mer- 
chandise, and to accompany the same to N. O., and as, from my long 
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residence in France, my property might be exposed to capture from 
the British, I wish you would furnish me with a regular order and 
invoice from your house for a shipment to the amount of $50,000. 


Yours, affect’y, FULWAR SKIPWITH. 
Daniel Clark, New Orleans. 


A. Letter referred to in deposition to Mr. Palfrey. J. W. Gurley, 
U.S. com’r. 


| LiveRvoor, 7th October, 1802. 
Messrs. Chew «& Relf. 

GENTLEMEN: I have been here three days, and am on the instant 
of my departure for London. Although prepared for the horrid 
tale I have heard, I could scarce stand it, as I never could bring 
myself to believe that your culpable neglect would have been so 
great as to suffer a fraud of such an enormous extent, and practiced 
with so little deception, to pass on you. You may congratulate 
vourselves on having shaken Mr. Coxe’s credit and fortune, as well 
as mine and your own, and almost your future reputation to the 
very foundation, and had it not been for Mr. Barclay’s unexpected 
and unbounded confidence and support shame would have long 
since overwhelmed me. God grant he may not have withdrawn 
already, and may still continue his confidence, as on it at present, 
under God, is my only hope. You were warned of the frauds by 

Green, Mr. Coxe, and myself, and yet, so far from attempt- 
2106 ing to discover them and punish the authors, vou make a 

shipment by the Mars, which you yourselves suspected, and 
advise that you entertained these suspicions. Why not, therefore, 
verify them? Your madness—for such it must have been—has, I 
hope, passed off, and its effects will, I hope, alarm, warn, and teach 
you to attend better in future to your business. I shall send you, 
by the Creole, a large parcel of bales untouched that you may per- 
ceive how grossly we have been deceived and injured by all the 
contractors, without exception; and I will probably return in her 
to assist in bringing them to punishment. In future pay the’ most 
particular attention to all you ship, and endeavor, by a disclosure of 
the horrid and infamous practices, to make the planters careful to 
regain the lost credit of cotton, without which ruin, unavoidable 
ruin, awaits them. Attend to Mr. Green’s directions about price, 
and do not, till you hear again from him or me, exceed 18 for the 
very best cotton, unless in cases where, by doing so, you secure a debt 
which would not otherwise immediately come in. The cotton you 
ship must be of the very first quality, or ship none at all. En- 
deavor by all possible means to procure certificates from Hulings 
of American growth, and try to get clearances. from the custom- 
house at Loftus’s Heights. When this cannot be done, let the ves- 
sels touch at a port in the United States, and let certificates, such as 
you have already sent, accompany their cargoes. [| find that large 
shipments have been made by the Matilda, Thomas, Mars, and 
Washington, and the Thomas Wilson takes a small quantity of 
goods which remained of former orders. As | neither know the 
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particulars of these cargoes, nor how you may probably manage 
immediately on the port “being shut, I will do nothing till I hear 
from you, but count on receiving ample information on all the par- 
ticulars respecting trade for my government, when, if affairs there 
can be brought to bear, and they “bear a ood aspect with you, I will 
do all that ean be done to serve you. I fear in your orders you have 

not limited prices—this I judge from the price of two bales 
2107 of cassimers, which are now going to you, and which seem 

high, being charged at 7S. ; this proceeds from woollens hay- 
ing raised, and you should, in your orders, guard against these 
things. If you cannot get good and excellent cotton.at my limita- 
tions, and as much of it as will load the shipping, sell as many of 
them as you can and remit the proceeds. On hearing from Mr. 
Coxe and yourselves, and seeing Mr. Barclay, I will write you fully, 
and will either stay here, tray el to serve you, or return to Louisiana, 
as I may judge most for the eeneral good. 

Do not neglect what I advised you ‘about remitting to my parents. 
If you find a difficulty of selling my crop, and do not want it your- 
selves, ship it to Green & Wainwright separately, on account and 
risk of Richard Clark. If vou sell it or take it to yourselves the 
proceeds must be appropriated as before directed. [ am, and with 
reason, almost mad with shame and vexation. £50,000 to £40,000 
sterling will be, at the lowest computation, the amount of our losses ; 
and this, at a moment when I longed for retirement and ease, after 

life of toil and trouble, cannot be borne with patience. I wish 
you may have it In your power to punish the scoundrels who have 
been the cause of it. [ am preparing a handsome present for the 
intendant. It will be elegant and valuable, of which advise him, 
and shall consist at the same time of things rare and useful. I 
Hatter myself he continues his protection to you, and T request you 
will cultivate his friendship, and advise me how vou stand and how 
matters are likely to continue, that [ may see how far I may venture 
to rely. Remember meto Gilbert and Barba, whom I shall not for- 
get. : 

Yours, sincerely, | DANIEL CLARK. 


Messrs. Chew & Relf, New Orleans. 


B. Referred to in deposition of Mr. Palfrey. J. W. Gurley, U.S. 

com. 

| LONDON, 15 October, 1802. 
Messrs. Chew & Relf. | 

2108 GENTLEMEN: [am under many obligations to Mr. Robert 
Perey, the bearer of this, one of which, in particular, is known 

to your Richard Relf, and that alone entitles him to every assist- 

ance of service in my power to render him. Mr. Perey has been 


more than once at New Orleans and will probably stand in need of 


no assistance, if any of his former acquaintances are still in the busi- 
ness, as | know they will all feel happy in serving him; but so 
many Changes have taken place lately that, fearful his old friends 
should have retired, I cannot avoid recommending him to you, and 
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entreating you will serve him in all things as if his affairs were 
mine. I have not had the pleasure of seeing Mr. Percy since [| ar- 
rived in London and am ignorant of his views, but imagine he in- 
tends taking his family to Natchez; it is therefore presumable that 
he may have employed his funds in goods to suit the upper country 
which it might not be convenient for him to dispose of in New Or- 
leans; if so, please to make him, on my account, any advance he 
may require, and do not let him or his family want any attention 
or civility in your power to bestow. 
I remain, gentlemen, your sincere friend, 
DANIEL CLARK. 


C. Referred to in Mr. Palfrey’s deposition. J. W. Gurley, U. 8. 
com’. 


LONDON, 15 October, 1802. 
Messrs. Chew & Relf. 

GENTLEMEN: You will learn with pleasure that, on arriving here 
three or four days ago, I met with a very kind reception from Mr. 
Salkeld, Mr. Barclay’s partner; the latter is at Margate, and I go 
there to-morrow to see and thank him for past favors and solicit a 
continuance of them. I flatter myself all will yet go well. [am 
requested by Mr. Coxe to take out a large assortment which I think 
I could procure; but I will enter into no speculations till I hear 
from you respecting the markets, the regulations, and facility or 
difficulty of impor tations: but if you delay in giving me advice | 
shall get impatient and set off for New Orleans, to which I intend 

returning after settling matters here. Push all our debtors 
2109 and make as great remittances as possible; nothing else will 

keep the bark afloat. Lauves & Jarran’s cotton is as bad as 
that of Girod, Bringier, Peytavin, and Remy, and ‘tis hard to say 
which is worst. I shall send you back a fine sample of bales per 
the Creole or Thomas, and wish it may not, like Medusa’s head, 
petrify you on seeing it. I am, and have been, ashamed and con- 
founded and cannot hold up my head when Green or anybody else 
talks of it. Mr. Coxe has written to me that since the orders given 
to you while I was in the U.S. about ordering the ships to Phila- 
delphia, that he has countermanded those orders ; vet on account of 
the late act of Parliament of this country it is indispensable that all 
vessels should touch in the United States for a new clearance; you 
must therefore send the ships there and give me as your authority 
for so doing. Be careful about procuring certificates of Ameri- 
can growth to save the difference of duty. I wish it were possible, 
in order to punish you for your negligence, that you should feel 
half the tortures of my proud heart when forced to solicit favors. 
Heavens! how humiliating a situation and how unused have I been 
to it. How painful is the reflection that this is my fate, when I 
thought myself in affluence; but for the present no more of this. I 
expe ct cotton will be this season unusu: lly good and well cleaned ; 
if cheap, ship all you can, but not one bad bale on your very exist- 
ence. You must, from the shipments and resources in your power, 
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have the most ample means, and you ought to avail yourself of them. 
Cotton, I suppose, will be at 18 with you; you ought not to give 
more, unless received in payment for dangerous or lingering debts ; 
at that price ship all you can,and push your credit to the utmost to 
make large and early remittances. I wrote you by the Thomas 
Wilson, from Live rpool, to which I refer you. 

Yours, sincerely, | DANIEL CLARK. 


D. Letter referred to in Mr. Palfrey’s deposition. J. W. Gurley, 
U.S. com’r. 
2110 Lonpon, 15 October, 1802. 
Messrs. Chew «& Relf: 3 

I have in this to request you will not fail to attend to the direc- 
tions I gave you from Cooper’s Ferry about my family and planta- 
tion affairs. If the crop will not sell for 20 cents, ship it to Mr. 
George Green, or, rather, to Green & Wainwright, for account of D. 
C. only write to the overseer to pay the most particular attention to 
quality; otherwise all will be ruined. I am doing all in my power 
to assist you; therefore do not forget my interest. 


Yours sincerely, | DANIEL CLARK. 


kK. Letter referred to in Mr. Palfrey’s deposition. J. W. Gurley, 
U.S. com’r. 


MARGATE, 17th October, 1802. 
Messrs. Chew & Relf, New Orleans. 
GENTLEMEN: I have just received at this place (where I came on 

a visit to Mr. Barclay) a letter from Messrs. Green & Wainwright, of 
Liverpool, advising that Capt. Jones, whom I was directed by Mr. 
Coxe to displace, would not give up the command of the Thomas 
Wilson, nor deliver up her papers. You will be pleased on the ar- 
rival of the ship to discharge him instantly and appoint the mate 
in his place. The papers must, if necessary, be taken from him by 
force, and in case of need apply to the authority of your govern- 
ment. Mr. Coxe’s powers are by my substitution invested in you, 
and neither he nor I will listen to any excuse whatever for continu- 
ing Jones contrary to his positive orders. I will sail for Orleans 
in the first ship of Mr. Coxe’s that may arrive. For God’s sake, 
make every exertion to hasten collections and remittances. Should 
it be possible to sell any of the ships at a reasonable price, do not 
fail to do it, as well as every other species of property whatever be- 
longing to Mr. Coxe in Louisiana, in order that his credit may not 
suffer. It is impossible to give you an idea.of his immense losses 
by the villa-nous frands practice ed on you, and his friends here, who 
‘annot make sales, will not probably continue much longer to honor 

his drafts without new resources. 

2111 Should excellent cotton (but no other, on any account) be 
had at 18, you may purchase and ship till further orders, and 

in this case, while you have cargoes, you may send the vessels back 
here, first touching at Philadelphia and New York, rather than sell 
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them. In order to hasten remittances I earnestly recommend to 
you to buy on credit, as you must be sensible what risks Mr. Coxe 
will run by delay. Your own character as merchants has suffered 
vastly in Liverpool and London by your shipments, and to you 
alone we shall look in future for everything respecting quality. On 
your exertions our very existence depends. Do not, therefore, suffer 


us to perish. 
Yours sincerely, DANIEL CLARK. 


I. Letter referred to in Mr. Palfrey’s deposition. J. W. Gurley, 
U.S. com’. 
Lonpon, 19 October, 1802. 
Messrs. Chew & Relf, New Orleans. 

GENTLEMEN: I have just seen Mr. Morgan, who arrived vesterday 
from Madrid, via Paris. [ asked him concerning the cession of your 
province. He replied that some difficulty had occurred on the part 
of Spain to give an order to deliver up the colony, and he under- 
stood that this difficulty was occasioned by France not having yet 
performed what she was to do or had offered to do in exchange for 
the colony. On his return through Paris he was introduced to the 
officers appointed to govern Louisiana, among whom are Losat, pro- 
vincial prefect; Gen. V ictor, commander-in-chief of the troops, and 
Jean Job Ayme, chief judge. This last is the person who was ban- 
ished formerly to Cayenne, who published a narrative of lis suffer- 
ings, which I left with your Beverly Chew. These people informed Mr. 
Morgan that the French Government had insisted on getting an order 
to take possession of Loulaiana, offering to discuss the subject in dis- 
pute afterwards, and when Mr. Morgan mentioned the difficulty on 
the part of Spain they made light of it, and said that the court of 

Madrid dare not refuse. They talked of embarking at the 
2112 end of this month with 4,000 men, and promised Mr. Morgan 

their protection in Louisiana. Inform Mr. Morales of these 
matters, confidentially, but make him promise to keep the business 
to himself for fear of the consequences. If we have apy property in 
deposit, ask him to let you have it, on paying the duties, and make 
what sales you can, that no accidents may happen. I will go out to 
you in the first ship that arrives to assist in settling matters. Keep 
this matter quiet, after speaking of it to the inte ndant, and push re- 
mittances as fast as you can. [am in hopes the French will not 
embark as soon as thev say. While Mr. Morgan was in Paris, they 
had given Mr. Livingston, our minister, notice of their intentions, 
and had visited him previous to going away. This is all I have 
heard; make the best use of it. 

Yours, sincerely, DANIEL CLARK. 


P. S—Mr. Perey is already at Gravesend, and I forward this letter 
in hopes it will reach him. 
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G. Letter referred to in Mr. Palfrey’s deposition. J. W. Gurley, 
com Tr. 


Lonpon, 22d October, 1802. 
Messrs. Chew & Relf. 

GENTLEMEN: I have it from good authority that the French Gov- 
ernment mean to take immediate possession of Louisiana. Mons. 
Laussat is named colonial prefect ; Gen. Victor commands the troops, 
said to be 4,000 men,who are to go out; and Mons. Jean Job Avme 
is commissaire de justice or chief judge. I do not know how the 
province will be able to support so large a body of men. A friend 
from Paris has written to me that Pitot has been introduced to the 
prefect, which gives me pleasure, as he is capable of giving him im- 
portant information. These gentlemen expected orders to sail imme- 
diately, but I think circumstances have oecurred which will delay 
their voyage. There is a great probability of a new war in Europe. 
The Emperor is dissatisfied with the plan of indemnities, and, from 

present appearances, seems to calculate on the assistance of 
2113° Russia, where there has lately been a total change in the 

ministry, and consequently af total change of measures. 
Switzerland is convulsed, and has expelled its late governor, and 
overset the constitution made for it by Bonaparte, who threatens to 
send a French army into it without delav. England is displeased 
with his interference; will not give up Malta; has put a stop to 
disbanding the army ; is fitting out her ships afresh. Couriers are 
daily passing to the continent; fast sailing vessels are daily sent off, 
at amoment’s warning, with dispatches, God knows where, and with 
sealed orders. The fleet in the Mediterranean, where France also 1s 
assembling her land and sea forces, is ordered to remain there, and 
all officers whose regiments are in Malta are ordered to Join them. 
The heads of the ministry have been closeted with the commander- 
in-chief of the forces and head of the navy department. Holland 
expects a change in her government, and the Emperor is assembling 
and increasing his formidable armies. The moment is big with im- 
portant events, and the political horizon is more than usually gloomy, 
and portends a most dreadful storm. I set off for Paris on the 26th 
inst., to be introduced to the new constituted authorities there, and 
will be the bearer of the strongest reeommendations. After seeing 
them I shail be able to judge what ought and must be done, and 
will without delay return to Louisiana, for which purpose shall keep 
one of the vessels now in Liverpool ready to sail at a moment’s warn- 
Ing; the other shall be sent back to vou in ballast. I shall be ¢ 
fortnight on my journey from hence to Paris and back; will stay ¢ 
week in England at my return; and calculate with certainty on sail- 
ing for Orleans by the 20th of next month. My observations until 
then will be communicated to vou varbally at my return. Inform 
the intendant and the Governor of what I have written to you, and 
act with prudence, so as to be prepared for the event. It is said 

that Spain had hitherto refused to give an order to surrender 
2114 Louisiana, as France had not complied with her stipulations, | 
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but the latter insists on it, and says she will afterwards settle, the 
matter in dispute. 
I remain, gentlemen, yours, sincerely, 
DANIEL CLARK. 


P. S.—Sell the rope-walk and negroes, if you can possibly do it, 
with everything else, and as many of the ships as you have not im- 
mediate use for. Write to the Marquis of Casa Calvo to pay what 
he owes, and compel every one who is indebted, without any excep- 
tion, to pay you without delay. 

D. C. 

22d October, 1802. 


H. Letter referred to in Mr. Palfrey’s deposition. J. W. Gurley, 
com’. 
Lonpon, 22d October, 1802. 
Messrs. Chew «& Relf. 

GENTLEMEN: Since my last, the Creole and Thomas have arrived 
in Liverpool; the former, I am very sorry to learn, with another 
‘argo of damned bad cotton. I know not yet at what reduced price 
you received it, but be it what it will, it will — another loss, in ad- 
dition to the many already incurred by your shipments, and on my 
part, from the orders left with you, was totally unexpected. The 
least reflection ought to have taught you that to send another bad 
‘argo to a market already overstocked with such trash, was to cause 
a reduction in price of the quantity on hand; and if you have 
sought to ruin Mr. Coxe, designedly, you could not take more effec- 
tual steps. You must have been, at the time the shipment was 
made, informed that such cotton would not bring more than Sd. per 
lb., and as the seller, by an offer of a reduction of price, showed that 
it was unmerchantable, it ought to have been thrown on his hands. 
I shall leave you to settle this new business with Mr. Coxe as well 
as youcan. Hitherto [ have succeeded, in spite of his immense 
losses, in excusing you, but this last shipment, with you- eyes open 

and a perfect conviction of the badness of the cotton, leaves me 
2115 without a word to say, and in my perturbed state of mind | 

almost wish for instant annihilation. This is not all; one of 
the vessels brings a certificate of growth of produce, the other has 
none; and if we succeed in getting the cargoes landed, one will be 
subject to the additional duty, while the other, by having forwarded 
the usual document, will not pay it. Iam afraid all is not right with 
you. The ship’s crew not consisting of three-fourths Americans, 
a dificulty has occurred respecting an entry, which may or may 
not be got over. You must in future attend to it most particularly, 
and see that each seaman swears before the consul that he is an 
American, and has a certificate of it; in that case,’ by clearing the 
vessel out loaded with American produce, but not a single bale ot 
anything unaccompanied with a certificate, and the vessel bringing 
a clearance from the port of deposit for American produce on the 
Mississippi, things will go onas usual. [I recommend to you to push 
remittances as fast as possible, with the precautions [ have sug- 
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gested of clearing, from the port ot de ‘posit, cargo of ein rican produce, 
for which the usual certificate will be sufficient, and the ve ssels 
legally navigated, they may come direct as heretofore. You should, 
on no account, pay more than 18d. per — for cotton, as there will 
otherwise be a loss on it, and you must ship none but the very best. 

The enclosed sketch will inform you what Iam about and what 
are the reports of the day; attend, therefore, to them; let certificates 
of property accompany your shipments, and should war break out 
afresh I will send or take you licenses. 


Yours, sincerely, DANIEL CLARK. 


P.S.—It might be well to circulate the news of war; it must tend 
to raise vour goods and lower produce. Be cautious about letters 
and passengers, and look to certificates. 


I. Letter referred to in Mr. Palfrey’s deposition. J. W. Gurley, U.S. 
com’. 
PARIs, 16th November, 1802. 

Messrs. Chew & Relf. 
2116 GENTLEMEN: I leave this city to-morrow for London, and 

hope, in a fortnight, to embark at Liverpool for Orleans. [| 
have had the pleasure of bei ing introduced to the persons appointed 
to gove 4 your country in a civil and military capacity, by whom 


[ have been well received, and have had from them assurances of 


countenance and protection. The expedition will certainly take 
place in a very short time. ‘The prefect and his family will go from 
Orient in a few days; the capt.-general, with the troops from Hel- 
voetsluys, in pomesy The adjutant gen., a lt colonel, and an ensign 
accompany me to England, and will go out with me. I wish 
you to attend sotthoataty to the directions. forwarded you from 
England respecting early remittances, and, to increase them, entreat 
vou will not fail to sell the rope-walk, slaves, and anything else 
which will command cash. You may show this letter to Mr. Morales, 
but must not hint its contents to any other soul whatever. I shall 
shortly be with you. In the mean time be active and diligent. 


Yours, sincerely, DANIEL CLARK. 
P.S.—A part of the prefect’s baggage is now embarking at Havre. 
KK. Referred to in Palfrey’s deposition. J. W. Gurley, U.S. com. 

NEW Or LEANS, 20th Dee’r, 1811. 
My Deak Str: We have had no mail to-day, and although anxious 
to know what effect has been produced by the communication of the 
Duke of Bassano’s letter, yet we must remain in ignorance of it for 
another week. 
[ shall particularly attend to and pay the taxes on the Marquis 
de Casa Yrujo’s lands in consequence of your directions. They 


were never taxed until this year, and even vet the amount is not, 7 | 
beheve, ascertained. 


[ have every reason to believe that on the re-election of Mr. Relf 


to a seat at the board of directors of the Louisiana bank. which takes 


~~ 
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place the beginning of next month, it will be in our power to 
2117 remit you Gen’! Hampton’ s note time enough to reach you 

before it is due, which will be on the 25th of February. Chew 
& Relf both promise me to use every possible exertion to that effect, 
and I beg of you, for God’s sake, not to impute any want of disposi- 
tion to us, as I would give my heart’s blood to relieve you. 

Yours, sincerely, DANIEL CLARK. 


Daniel Wm. Coxe, Esq., Philadelphia. 
L. Referred to in Palfrey’s deposition. J. W. Gurley, U. 5S. com. 


New OrLEANS, 19th Jan’y, 1813. 

My Dear Stir: [ have received your letter, covering the original 
power of attorney from C. & R., and a copy of their approving of 
the settlement with you, which I shall hold, to make use of when 
necessary. J am extremely concerned to learn that Gen’l Hamp- 
ton’s bills on Schultz have not been paid. I had every reason to 
believe, from the general’s assurances, that no difficulty would occur 
on that account, and I now flatter myself that on his arrival, which 
must have been previous to this time, he will have taken measures 
to take them up. If not, and you should send them back here to 
C. & R., the recovery will neither be long nor difficult, and I am 
persuaded that there is scarce any sacrifice he will not make rather 
than suffer the bills to return. 

The war and the total destruction of all crops by the hurricane in 
August last will prevent the recovery of any sums by the house 
here e, and although my heart bleeds to learn the difficulties you are 
in, vet it would be unpardonable to give you hopes of relief from 
hence, which cannot be realized. I do not foresee that it will be in 
my power to touch as much money as will pay our current expenses 
during the year. Before Gen’l Hampton’s departure from hence | 
was under the necessity of settling with him, and taking his notes, 
payable in ‘12 months from this time, for the baianece due on his 
note, due 25th of February last. There is no money here, credit is 
gone, and all our means are paralyzed by the war. 

I, remain, my dear [sir], yours, sincerely, 
DANIEL CLARK. 

Daniel Wm. Coxe, Esq., Philadelphia. 

2118 M. Referred to by Mr. Palfrey’s in his deposition. J. W. 
Gurley, commissioner. 
, 
N’LLE-ORLEANS, 1 mai, 1810. 

Mon CHen Lacroix: Or vient de nVoffrir, pour six mois, une 
somme de six milles piastres, qui me mettra a meme de payer plu- 
sleurs petits engagements qui me genent; je prends; en consequence, 
la liberte de vous prier d’endosser mon Pillet pour cette somme, que 


je vous envois inclus. Aussitot le depart de Relf, je me propose le 


plaisir de passer une jJournee avec vous, et de vous engager a mac- 
compagner a la Terre aux Boeufs. 
Votre serviteur et aml, DANIEL CLARK. 
Lettre M, referred to in my testimony. 


H. W. PALFREY. 


pat nan dinestpe te at ce tk wits 
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N. Referred to by Mr. Palfrey in his deposition. J. W. Gurley, U. 
S. com’r. 


WASHINGTON, 14th February, 1808. 
My Dear Frtenp: Previous to setting off for Annapolis I in- 
formed you of my intention. Iam sorry to have now to mention 
that it not only has not been effected, but that the affair is forever 
ended. The reasons I will give you when we meet, although they 
are too trifling in themselves to have caused the effect produced by 
them. I beg you to state to Mrs. Coxe, and if vou are spoken to on 


the subject, to state that you have had no knowledge whatever of 


the affair. | 
Yours, sincerely, DANIEL CLARK. 


Addressed, on the back, to D. W. Coxe, Esq., Philadelphia 


Originals of the three letters, annexed to a commission in the suit 
of Barnes et al. vs. Gaines et al., No. 19150, in the first judicial dis- 
trict court of Louisiana. 


QM. Letter referred to by Mr. Palfrey in his deposition. J. W. Gur- 
ley, U.S. Com’r. 
WASHINGTON, 9th February, 1809. 

My Dear Frienn: I have received your letters of the 4th and 5th 
inst., and in reply to that part of them which treats of the removal 

of the seat of Government have only to mention that I be- 
2119 lieve Sloan’s motion will be negatived by a great majority 

whenever the question is finally taken. The vote you allude 
to was-on a resolution of commitment, and the majority of those who 
voted to-commit the resolution would have opposed the principles 
of it. It is supposed here that Mr. Rose will have to wait fresh in- 
structions from England. 

Mr. Livingston, one of the judges, told Mr. Harper yesterday that 
he believed we should have war with France in three months... I 
know not what he deduces his inferences from. 

I shall set off this evening for Annapolis, and shall pass two or 
three days there. If I find Miss Louisa Caton as fi ivorably inclined 
towards me as you have hinted I shall endeavor so to secure her 
affections as to permit me to offer myself to her at my return to this 
country in the course of the ensuing winter. I shall first go home to 
settle my affairs. On this subject I have never yet spoken to her, 
and I now communicate my intentions to you that you may inform 
Mrs. Coxe, who will, I hope, as well as yourself, keep the affair 
quiet. At my return I shall inform you of the results. 

I know not what to say to you on the subject of affairs or pur- 
chases, and leave you entirely to your own discretion. I believe the 
embargo will last some months. We shall not for the present send 
any squadron against the Algerines. 


Present me, respectfully, to Mrs. Coxe. 
Yours, affectionately, DANIEL CLARK. 


Daniel W. Coxe, Esq. 


hd 
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P. Referred to by Mr. Palrey in his deposition... J. W. Gurley, U. 
; S. com. 


| : WaAsHINGTON, 12th Jan’y, 1808. 

My Dear Sir: It is now reported, and I believe with truth, that 
Mr. Rose is at last arrived in Alexandria. It will take some days 
before we know what may be the probable resutt of his mission, but 

as I may learn anything I shall inform you. 
2120 [ am sorry your last advices from Relf are so bad, but I flat- 
ter seine a great part of the difficulties he sees will be easily 
got over. 

With respect to underwriting, you must well know how much I 
have always been opposed to it. If, however, you will continue to 
underwrite, it is a matter of indifference whether you mean to carry, 
it on on your private or our joint account, as T look upon our inter- 
ests as indissoluble, and that what effects one must affect the other. 

My tears about cotton last vear were, you know, very near being 
realized; it cost us more than we ealeulated on, and but for an acei- 
dent, and state of things altogether unforeseen, the present benefits 
would not have been derived from the shipments. [I have been so 
occupied lately that I could not write to Duvalle; [ will, however, 
endeavor to do it to-morrow. 

Your accounts of my visits to Annapolis have been, as usual, 
much ahead. W henever [am fortunate enough to induce any one 
to engage herself to me i shall let you and Mrs. Coxe both know it, 
but until I see jour a nies affaires [ shall make no e hngagement. | 
am resolved on making my stay here as short as possible, and will 
hurry back to Orleans to assist relieving you by remittances: from 
thence. 

What is the meaning of John Adam’s motion? Nobody I see ean 
tell, and weare at a lossto know whether it is a ministerial measure, 
and he the cat’s-paw, or an attempt of his own to put an end to the 
embargo against the wish of the m: yority of Congress. 

Remember me respectfully to Mrs. Coxe, and believe me, my dear 
friend, yours, sincerely, 

DANIEL CLARK, 

Daniel W. Coxe, Esq. 


Q. Referred to in deposition of Palfrey. J. W. Gurley, U.S. com’r. 


UNITED SSATES OF AMERICA, 
State of Louisiana, City of New Orleans: 
Be it remembered that this day, the twelfth of the month of April, 
one thousand eight hundred and forty-one, and in the sixty- 
2121 = fifth vear of the Independence of the United States of America, 
before me, Louis T. Caire, a notary public in and for the city 
and parish of Orleans, duly commissioned and sworn, and in. pres- 
ence of the witnesses hereafter named and subseribed, personally 
appeared Mr. Lucius Campbell Duncan, attorney-at-law, residing in 
this city, Royal street, who requested me, the undersigned notary, to 
file in my current register, and to record a document under private 
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signature, the purport and tenor whereof is in the following words 
and ficures, VIZ: 


Articles of agreement made and concluded between Daniel Clark, 
Esq., of the one part, and Beverly Chew and Richard Relf, of the 
second part, witnesses, that whereas in the year 1801, the aforesaid 
Beverly Chew and Richard Relf entered into partnership for the 
transaction of commercial concerns in this country with Daniel 
Wim. Coxe, Esq., of Philadelphia, who had previously thereto been 
earrying on business in this country in company with and under 
the name of Daniel Clark, Esq., aforesaid, to whose affairs the house 
of Beverly Chew and Richard Relf succeeded, and whereas on the 
llth day of July, 1811, a supplementary agr cement was entered into 
for the liquidation of said concern, fixing ‘the profits that the afore- 
said Beverly Chew and Richard Relf were to receive, and at the 
same time a distinet agreement was made between Daniel Wm. 
Coxe and Daniel Clark for their respective interests in the general 
concern, which several agreements it has, however, from the peculiar 
circumstances of the times and the nature of the affairs, been 
hitherto impossible to carry into effect; neither can the parties at 
this moment contemplate an early conclusion of them, but being 
mutually desirous of establishing the principles of a cencral settle- 
are when it, may be found practicable, have agreed as follows: 
That in lieu of the sum stipulated in the agreement before re- 
ime to dated the 11th July, 1811, fixing the profits of Beverly 
Chew and Richard Relf, they be from this day concerned jointly 
and co-equally with Daniel Clark in all the property, debts, 
2122 ete., held either in their own name or in that of Daniel Ciark’s 
or Daniel William Coxe’s, in this country, arising from the late 
eoncern of D. Clark or Chew & Relf, a schedule of which to be fur- 
nished by Damtel Clark, and hereunto annexed, saving and except- 
ing the house occupied by Daniel Clark, on the sayou road, as well 
as the estate inherited from T. Wilkins, which is hereby acknow]- 
edged to be said Daniel Clark’s private property, and that after the 
payment of the debts of the concern, including those of Daniel 
Clark’s, of which there is a schedule hereunto annexed, and a final 
settiement and payment of the balance that may be due D. W. Coxe, 
Which payment is to be made out of the general funds; then the re- 
maining property, either of lands, debts, or other effects, to be equally 
divided between the parties, each one-third. | 
. That, in order to promote the general good, Daniel Clark en- ? 
gages to relinquish in favor of the concern the sum of fourteen thou- 
sand dollars arising from the third instalment of his contract with 
the navigation company, which Beverly Chew & Richard Relf 
are ig authorized to receive and apply to the use of the house. 
. That, for the better conducting the affairs in future, one of the 
pai ative shall, as early as practicable, remove to some city of the At- 
lantic States and form an establishment of such a nature as may 
appear advantageous to the general concern. 
4. That neither of the parties during the term of this agreement 
shall withdraw from the concern any funds for individual purposes 
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other than for defraying their personal expenses, which are hereby 
limited to dollars per annum, and that upon a final settlement 
the amount of the respective private accounts shall be brought into 
view in the division of property. 

In testimony whereof we have hereunto affixed our seals and 
signed our names, in presence of witnesses, at New Orleans, this 19th 
day of June, one thousand eight bundred and thirteen. 


(Signed) DANIEL CLARK. [1 s.] 
2123 (Signed) BEV. CHEW. © [is 
(Signed) RICHARD RELF. [1 s. 


Timoin: 
(Signed) EF. DUTILLET. 
H. W. PALFREY. 


It is further understood that the plantation lately purchased by 
D. Clark of S. Henderson, on account of which nothing has as yet 
been paid, is to remain on his private account. 

Which document so recorded has been signed ne varietur by the 
said appearer, in presence of the undersigned notary and witnesses 
to identify it herewith, and at his request is and remains hereto an- 
nexed for reference. 

That he has for many vears past been personally acquainted with 
Messrs. Beverly Chew and Richard Relf, and has seen them write 
and sign their names; that — the signatures of Beverly Chew and 
Richard Relf, both now residing in this city. And the appearer 
signed. 


L. C. DUNCAN. 


And also personally appeare .d Messrs. Francois Dutillet and Henry 
Wilham Palfrey, residing both in this city, who, being duly sworn 
by me, the undersigned notary, declared and said that the signa- 
tures Daniel Clark, Beverly Chew, and Richard Relf have been 
written in their presence; that they have themselves signed as wit- 
nesses ; that they also acknowledge their own signatures, and they 
have often seen them, the said Clark, Chew, and Relf, write and sign 
their names; and the said H. W. Palfrey moreover declare- that 
with the exception of few words the main body of the document has 
been written by him. And the appearers signed. 

(Signed) F, DUTILLET. 
H. WM. PALFREY. 


Done and passed in mv office, at the City of New Orleans, the 
day, month, and year aforementioned, in presence of Messrs. Auguste 
Huard and Cyprien Courbe Ladreyere, witnesses thereto required, 

and residing in this city, who have hereunto set. their 
2124 names with me, the notary. 


(Signel) H. WM. PALFREY. 
CY. COURBE LADREYERE. 
‘ AUG. HUARD. 


LOUIS T. CAIRE, Not. Pub. 
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A true copy of the original, extant in my current register. In 
faith whereof, I grant these presents under my signature and seal of 
office. 

New Orleans, the 2d of May, 1849. 

[L. 8. | LOUIS T. CAIRE, Not. Pub: 


A A, referred to in Mr. Zocharie’s deposition. J. W. Gurley, com- 
inissioner, 3 


Mon Ami: Je ne yous al jamais meconnu, et votre derniere 
marque d’amitie me p-ouvre que la constance de Ia misere envers 
tout ce qui vous regarde n’egale meme pas encore la votre. 

Ce que vous m’avez fait dire, mot a mot m ‘a ete transcripte. Je 
ne me rappelle pas directement ce que j’a- pusecrire. Je n’ai jamais 
ete Vennemi des Americains, je les aime, au contraire. Mais, leur 
gouvernement, a la Louisiane au moins, m’a paru sl Vex xatoire, que 
Jaurais tout sacrifie pour leloigner, ou pour m’en eloigner. Je n’ai 
jamais accepte d’e mploi, qu’a mon corps defendant; je n’en al Jamais 
accepte avec appointement, malgre, comme vous le savez, qu’ils m’en 
a ete offerts, et des plus lucratifs. Ceux que j’ai exerces, ont ete avec 
honneur; je ne rien a me reprocher durant leurs exercises. Si 
javais ete 1 rampant, capable de sacrifier ’'amitie et la reconnaissance, 
ala basse intrigue, j’aurais pus etre un des bons dieux de la Louisi- 
ane, vous le sayez; mais, comme ayant sacrifie ’intrigue a lamitie, 
je suis devenu une des betes-noires de son excellence, surtout pour 
avoir decompose et nui a ses projets relativement a l’insurrection de 
Mexico. Mais ceci n’avait absolument rien contre le gouvernement, 
ou du moins, en apparence. J’ai parle avant mon depart sur le 
desir que jaurais de revoir la Louisiane a l’Espagne, et j'ai ecrit, 
je crois, sans pouvoir vous l’assurer, combien j’etais flatte de voir 

que ce moment etait pres, et combien Je serais flatte de co- 
2125 operer a laccelerer; mais mes instants n’ont point ete ici 

employes gqu’a me procurer une terre pour m’y fixer, et y 
attirer tous ceux qui pensent comme mol, c’est-a-dire, ceux qui pre- 
ferent un gouvernement monarchique, a un gouvernement, simple- 
ment libre, que pour se dire des injures, et mettre en place lintrigue 
et la fourberie. Si j’etais seul et sans famille a la Louisiane, il 
mi importerait peu d’avoir a m’y exprimer hautement et sans aucun 
menagement. Je nal prete au gouvernement aucun serment de 
fidelite, que dans les emplois que j’ai exerces, pour le temps de leur 
duree. Je n’ai pas demande d’etre Americain, ni n’ai jure de l’etre 
toute ma vie. Si j’avais fait Pun et lautre,je pourrais me reprocher 
un changement; miais je nal point change. J’al servi mon pays 
dans ce quil m’a force detre, mais rien de plus; et puis qwil ne 
peut redeyvenir Espagnole, ou du moins qu’il ne le soit encore, il 
mest bien libre de le laisser. C’est ce que je vais faire, et meme 
pour ne le jamais revoir, s'il reste tel qu'il est. Neanmoins, comme 
il mest indispensable d’aller y remplir des engagements sacres, que 
usure, la fraude, et tout ce quis’en suit, m’a fait contracter, j ‘attends 
de yotre amitie, ce que yous pourriez attendre de la mienne, en me 
donnant avis par la meme voie, de tout ce qui pourrait occasioner 
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mon retard a la Louisiane; ce qui me causerait ici les plus grands 
prejudices, pour ce qui est de mon establissement. 

Si par cas vous vous persuadez que je pulsse etre compromis, ou 
par ce que j’ai dit, ou par ce que j’al ecrit, voyez-vous avee LL , et 
conjointement engagez ma famille a me venir attendre a pans'a sous 
pretexte que vous trouverez. Non seulement, mon ami, Di vous ni 
L ne souraffit des avances que vous lJuiferiez a cet effet, mais 
encore je me trouverez en possibilite de vous etre ici infiniment utile; 
cest ce que je vous detaillerai dans un autre moment. In atten- 
dant, recevez mes remerciements, et crovez a la reconnaissance de 
votre devoue et sincere ami. 


BELLECHASSE. 
2126 Havana, ce 9 Gbre, 1814. 


I hereby certify that on this day, February 6th, 1885, I presented | 
this letter to Mr. Josef D. Degoutin Bellechasse, and upon inquiring 
whether it was signed and written by himself, received ‘his reply 
that it was. 

THERE ZACHARIE. 

Matanzas, Febr’y 6th, 1835. 


BB. Referred to by Mr. Zacharie in his deposition. J. W. Gurley, 
commissioner. 


(De meme date.) 


Vous devez, mon cher ami, ne vous en prendre qu’a vous meme, 
si je ne vous ai pas fait la retrocession des proprietees que notre ami 
Clark m/’avait vendues. Je vous en avais fait Voffre dans plusieurs 
occasions, et sous je ne sais quel pretexte, vous avez toujours remis 
a le faire, et m’avez laisse partir sans m’en parler; et si vous ne 
m’eussiez pas ecrit a ce sujet, je vous jure que je n’y aurais jamais 
pense, ni comme une chose a restituer, ni comme une chose a laisser 
a mes infortunes enfants; si le ciel avait dispose de mes jours, bien 
qwil m’eut pardonne un vol aussi innocent qu involontaire, les 
miens n’en auraicnt pas moins ete les proprietaires, puisque docu- 
ment ne pouvait prouver que cette vente n’etait que simulee. Quoi- 
que peu a moi, ayant reflechi d’apres la position ou l’infamie de Mr. 
Livaudais m’a expose, que la chicane pouvait peut-etre trouver 
matiere a yous nuire, en s'emparant de ces proprietees, comme partie 
de ma propriete, j'ai crus en consequence deyoir vous ecrire, comme 
je Vai fait dans ma lettre, et vous envoie le document ci-joint afin 
de prouver que mon acte declaratoire etait avant mon depart de la 
Louisiana, et depose entre les mains de Pedesclaux. J’ai prefere 
-celui-ci, persuade que vous lui ferais faire, a peu de frais, tout ce 
qul vous pourra convenir, et afin quil ne puisse pas, en cas de 
requisition, faire un faux, entendez yous: avec lui, remettez lu7 le 

document, pour qu il yous le remette sous votre recu, et tout 
2127 sera fini. Cependant, si cela ne suffit pas, et que vous pre- 
ferez que je vous fusse ici un acte notaire, faites le moi savoir, 
et Je ferai tout ce que yous ne pourrais dicter; et en cas que Dieu 
dispose de — .es jours, mon testament, qui etait entre les mains de 
* 
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MM. Liyaudais, pere et fils, et qui doit avoir ete, ou qui peut etre re- 
tire par M. Jumonyille, Baron et Bore, et en dernier, par Edouard 
Duecros, pourra attester, que je ne mentionne nullement ces pro- 
prietes, ce qui servira de preuve quelles ne m’appartiennent pas. 

J’ai dans plusieurs occasions, mon ami, demande a Baron et 
autres, deux charrues a bosuf montees, deux petites a cheval, et cer- 
cloirs. Si Baron n’a pas les moyens de me les envoyer, rendez-mo} 
le service de le faire. Vous pourrez les porter en compte a M. 
Yuneravity, et les lui envoyer, pour qu’il me les fasse parvenir. Je 
vous serais aussi oblige de m’envoyer par la meme occasion, un petit 
barril de grains doranger mirtre, et une carabine que j'ai M. Mar- 
igny Dautrive; si elle n’est pas en etat, Je vous serais oblige de la 
faire reparer, et de lui faire un moule. 

Ma femme, a qui j'ai fait lecture de votre lettre a beaucoup 
pleure; malegre sa faiblesse, elle vous prie, ainsi que mol, de nous 
rapeller a votre chere epouse. Mille choses a tous nos amis, et 
croyez mol votre cevyoue, 


BELLECHASSE. 


Lorsque je serail plus a moi, je vous recriral; excusez mol pour 
cette fois. Cependant avant de finir je vous prierai d’aller voir ma 
sceur Foulon, et si, comme je n’en puis douter, elle a besoin de quel- 
ques secours, secourez-la, et vous ne perderez rien avec votre ami. 


I hereby certify that on this day, February 6th, 1855, I presented 
this letter to Mr. Josef D. Degoutin Bellechasse, and upon inquiring 
whether it was signed and written by himself, received his reply 
that it was. 

THIORE ZACHARIE. 


Sp =” 


Matanzas, Febr’y 6th, 1855. 


2128) CC. Ala Reunion Desiree, Jurisdiction de Matanzas. 


Cre 31 JANUVIER, 1816. 

C’est avee bien du plaisir. mon cher Relf, que j’ai reeu votre lettre 
du 18 Decembre passe, mais je n’ai pas recu celle que vous me dite- 
m/avoir ecrit en reponse de celle que je vous ecrivis de la Havane, 
en obre ou zbre, je’‘crois, de 1814. Par votre derniere, vous me sau- 
haitez le bonheur; mais mon cher ami, il est aussi loin de moi, que 
je suis cloigne d’avoir merite les calomnies que la malignite a exer- 
cee contre mol, et encore plus, les reflexcions defavorables que la 
conduite de M. Livaudais a mon egard e pu faire naitre parmi ses 
partisans, et ceux qui courrent a leur ruine en comptant sur son 
amitie, et recevant ses services. Persuade de la justice que vous 
etes dans le cas de me rendre, connaissant par experience, ma 
maniere de traiter, ma loyaute dans les contrats, linviolabili- 
tie de ma parole, le deshonneur que j’ai toujours voue aux ban- 
queroutes, de speculations, et mon devouement a la reconnaissance 
et amite ; il m’est d’apres cela inutile, je pense, d’entrer avec vous 
dans des detail/es Justiticatifs pour vous prouver que je n’ai pas em- 
porte un sou avec moi de la Louisiane, recus, a recevoir, ni avoir: fait 
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recevoir une obole, et que je n’ai pas dans ce moment un maravedis 
que je puisse dire m’appartenir. M. Baron, jeune, pourra vous 
peindre ma position; il vous dira que j'ai Pespoir, st Dieu me donne 
des jours, d’avoir part aux bienfaits d'un ami genereux, et qu’en at- 

tendant que ma famille et moi n’existent que de ses sec ours. 
Comptant sur ’amitie et la lovaute de Mr. Livaudais, j’ai parti de 
la Louisiane avec son agrement, et comptant y retourner de suite, je 
n’al pris aucune precaution ni al eu aucune mefiance de sa perfidie, 
le laissant Varbitre de mon sort et de celui de ma famille, qu’il a ruine, 
be atl en abusant de ma confiance, et cherchant a fletrir ma reputa- 
2129 tion lorsque j’avais fait et que je faisais tout espece de sacri- 
fice pour le degager, etant le seul qui, comme mon endosseur, 
aurait ete victime dune banqueroute, si j’avais eu l’ame assez basse 
d’en faire une, surtout en y faisant participer ma femme contre son 
interet, a lui. Cette conduite de ma part, ma resignation a tout sacri- 
fier pour lui, etait sans doute dans le eas de Vobliger d’attendre mon 
retour, ou de m’ecrire avant de m’exposer sur les papiers publics, 
ceque J ignorais, lorsque chaques personnes etonnes de ne pas me 
voir rougir, me regardaient comme un effronteur, de leur parler 
d’ affaires, qui par eux mretai-t offert- quelques temps avant avec 
prieres de les accepter. Non, mon aml, lorsque j'ai eu decouvert la 
sause de ce changement, et que j’al sus que Je le devais a M. Livau- 
dais, toutes les foudres reuni-s ne m’eurent pas plus prompte- 
ment ecrase, je reste auranti, et je ne pouvalis en croire mes 
w yeux, et si Mr. Forbes n’eut eu de moi une connaissance aussi 
purfaite, ne serais-je pas aujourd’hui a mendier le pain que je 
petris de mes sueurs pour mon infortunee famille? Mon ami, si 
vous ni m’etes fidele, comme je n’en puis douter, quoique mon 
pays me soit devenu odieux, je Voudrais encore m’y voir rendre 
justice. A cet egard, J’avais pense a yous pour vous charger de mes 
pouvoirs, mais voyant que je ne recevais aucune lettre de vous, Jal 
dus eroire que yous m’aviez aussi oublie, et en consequence j'ai ecrit 
amon beau-frere, Edouard Ducros, en lui enyovant mon pouvair 
pour protester contre ce que M. Livaudais a puése permettre de faire 
«mon egard en abus de confiance ; et comme il serait trop long d’en- 
_trer dans de nouveaux detail/es Je vous envoie ci-joint la copie de 
la lettre que je lui ai eerit, ainsi que celle eccrite a M. Livaudais, et 
comme cette derniere etait dans celle d’ Edouard, sil ne Va pas recu, 
remettez lui cette copie comme originale, ainsi qu’a M. Livaudais 


i celle qui lui est adressee, et priez Edouard de me servir en frere, 

. comme je vous prie de me servir en ami. 

2150 Au sujet de ce que vous me dite- dans votre lettre, touchant 

: __ les proprietes de feu notre interessant ami Clark, il est tres 
| vrai qu’il m’a vendu ses proprietes du Bayou; mail il est aussi tres 

} vrai que ces proprietes ne m’appartiennent pas, et que cette vente 


2 netait que simulee, quoiqu’!] n’existe aucun document qui puisse 
prouver le contraire, qu’un document que j’ai remis a M. Pierre 
Pedesclaux, a votre adresse, pour vous etre remis en cas de mort 
ou aecident de ma part. Quoiquw’il nV’ait donne un recu de ce 
document, il m’est impossible de vous lenvoyer, vu que mes papiers 
> sont encore a m’etre envoyes de la Nouvelle Orleans; mais la pre- 
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sente sera pour lui un titre pour ne faire aucune difficulte de vous 
le remettre, lui promettant sur ma parole, de vous Penvoyer aussitet 
que mes effects seront arrives, s'il arrivent, car Je suis si malheureux 
que je ne puis plus compter sur rien. Mais dans tous les cas, votre 
recu lui servira, car etant mort pour mon pays grace a Vingratitude, : 
il aurait du meme vous I’avoir remis, comme sous ce rapport, je le 
prie de le vous remettre. 

Je n’ai rien vu dans la nature de plus beau, de =“ attrayant, 
ni qui offre plus de resources, que le pays que } ‘habite. Je faisais ma 
felicite d’y etre apres mes revers de fortune. Mon infortunee 
epouse y faisait aussi le sien; mais le sort, Jaloux de notre paisible 
bonheur, envoya la mort nous visiter, qui dans sa retraite nous 
enlevat notre fils, notre cher enfant, mon cher Adolphe, en frappant 
sa tendre mere de sa faux meurtriere; oul, mon ami, ma chere 
Adelaide est mourante depuis le 8 de ce mois, qu'elle eut le malheur 
de perdre son fils! Pardonnez, Je ne puis continuer; adieu, plaignez 
votre ami. 


BELLECILTASSE. 


I hereby certify that on this day, February 6th, 1835, I presented 
this letter.to Mr. Josef D. Degoutin Bellechasse, and upon inquiring 
whether it was signed and written by himself, received his 
2131 reply that it was. | 
THEO’RE ZACHARIE. 
Matanzas, Feb’y 6th, 1856. | 


DD. Referred to by Mr. Zacharie in his deposition. J. W. Gur- 
ley, com’r. 


tEUNION epeuaes JURISDICTION DE M. ATANSAS, 
23 bre, 1822 


Mow CuHer Retr: Il yaene fet bien du temps que je me suis crus 
oublie de vous, comme je l’ai ete de tous ceux que me donnai-t le 
doux nom d’ami lorsque j’etais dans la prosperite; mais vous fait 
exveption pulsque vous me dites m’avoir eu present a votre ressou- 
venir. C’est toujours plus que les autres n’ont fait, ainsi je ne dois 
pas me plaindre. 

Voyant que je n’avais recu de vous aucune reponse, au sujet de 
l’acte declaratoire que je vous ai fait parvenir, vous substituant a 
mon lieu et place pour remplir aupres M’de Mira les intentions de 
feu notre ami Mr. Daniel Clark, j’ecrivis a divers, entrautre a Mr. 
Baron, jeune, pour me donner avis si vous aviez recu le dit acte; 
et quoique j’al recu des lettres de lui, il ne m’a nul/ement satisfait 
sur ma demande; et sans votre derniere du 21 Aout, Vignorais 
encore son sort. 

J’ai ecrit a cet egard a notre ami, Mr. Huling, et a Mr. Davis. Je 
les refer- a vous et au susdit acte, qui est, je crois aussi extensif que 
possible, et qui prouve assez, surtout dans la position malheureuse 
ou je me suis trouve, que si javais ete capable de devier de mes 
principes, et ne pas remplir exactement les intentions de Clark, et 
Ines Instructions verbales que j’aurais pu sans que l’on eu- rien a 
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m’opposer, abuser de sa confiance; mais non, il savait et connaissait 
le sein dans lequel il la deposait. Je ne puis done rien changer a 
ma declaration, sans me parjurer et ouvrir la porte a un proces 
que Mad’lle Mira aurait droit de me faire; de plus, que puis je 
vous dire dans un nouveau pouvoir? Surtout ne m’ayant pas 
renvoyes le premier; je ne puis avoir exactement present les 

expressions de Clark, je pourrais m’en_ ecarter involon- 
2132 tairement, ce que je n’al pu faire a l’epoque de mon acte 

declaratoire, ou elles se trouvaient encore gravee- dans ma 
memoire. Neanmoins, et relativement a Mlle Caroline, je puis dire, 
et meme jurer, que Clark avait une trop belle ame et le ccour trop 
bien place pour avoir ete capable, avant deux enfans quill adorait, 
Wen avoir voulu favoriser une, en laissant autre exposee a men- 
dier son pain et livre aux vicissitudes qu’entraine la misere. Je ne 
doute pas que si le testament de Clark ne s’etait pas perdu, que lon 
aurais vu que la partie de ces biens confies au Chevalier De la Croix, 
etait designe a M’lle Caroline, comme peut l’affirmer Mr. et M’de 
Harper, qui assurent que Clark leur en avoir fait Vaveu. 

M. Clark avait autant de confiance dans le Chevalier De la Croix 
qu’en moi, et je crois qu’il la meritait egalement; e’est pourquoi, je 
regarde comme un effet du hazard qu ‘il m/ait designe, Mlle Mira 
au lieu de Caroline — si, done, Caroline m’eut ete designe Mira se 
trouverait dans Vhypothese ou Caroline se trouve aujourd’hui, et 
comment prendrait-elle la chose? N’est-il pas du devoir de celle 
que le hazard a favorise contre la volonte, sans doute, d'un pere 
tendre et vertueux, d’avoir en sa memoire un acte de partage et de 
justice que le ciel benirait en la rendant prospere, et que je lui de- 
mande au nom de son digne pere, dont les manes me sugere- dans 
ce moment le conseil que je lui donne, et qui lui meritfera en le 
suivant le sufrage general, si elle s’v conforme et ce que je presume; 
dans ce cas envoyez-mol sa declaration authentique et Vaveu du 
Colonel Davis, dans ce cas et en me renvoyant mon acte declaratoire 
je vous enverra-it-elle procuration que vous desirez, et conforme au 
modele que vous pourrez me faire parvenir, et cest tout ce que je 
puis vous dire en reponse a votre lettre. Votre devoue et ami. 


JOSEF D. DEGOUTIN BELLECHASSE. 


P.S.—Si par cas ce que‘je vous propose ne peut avoir lieu 

2133 faites nommer une commission pour me prendre ma declara- 

tion et celle de Mr. et M’de Harper. Elle ne peut se prendre 

devant lagent Americain, parcequ’il n’v en a pas ici, mais vous 

avez plusieurs Americains respectable- a qui vous pourrez vous ad- 

dresser, tels que sont Messrs. Jean Latting, George Miller, Philip 
Dickinson, et autres a qui vous pourrez vous addresser. 

I hereby certify that on this day, February 6th, 1855, T presented 
this letter to Mr. Josef D. Degoutin Bellechasse, who acknowledged 
it to have been written by his dictation, and signed in his own hand- 
writing. He says he does not exactly recollect Who wrote it for him, 
hut believes it to have been done by one of his daughters. 

THEO. ZACHARIE. 

Stiteiiaiins 6th February, 1835. 
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l ble Honorable (‘hartes AVE - an, judge of the court Of probates 
A. 
for the parish and City of New Orle UILsS 

+e. a 1] og Seg " —— von. 4 linwlise VE 2 , 
Loe petition of] Wim. Wallace Whitne, ana \L\ rad Ciark Whitney, 
‘ > '* } > . r y j ’ 4] . 4} : 
MIs Wite, residing mM the state ol New York. represents that on the 
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sixteenth day olf August, tne vear eleghteen Dunared ana tn Irteen, 
One Daniel ( lark, t wD reslainge 1D New (Orlenuns, de pe irtead this ly re, 
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having no descendant, except vour petitioner, Myra Clark Whitney, 
i ’ +} | - > : | en : | dal \Y ye } 1 Ta “fT é P ‘ , 
Who is tie ora Of the sald Clark. rour petitioners state that 


shortly a tter the death of the said Clark a paper, dated the twentieth 


da Viay, eighteen hundred and eleven, purporting to be the last 
1] + { : + | se } ‘y ol> . i ' + I ve \2727) t- a ot 
Will rnd LeSTtaiInen | of the sald Clark, Was produ cea before the court 


of probates as such last will: the Richard — and Beverly Chew, 
both residing in New Orleans, are therein named as executors, and 
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Viarv (Clark. the mother ot the deeensed. his he ir or de@VIsSe€e : that 
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the said will was admitted to probate, and the administration ot 


sald estate assumed bv the said a Af hew, who took DOSSESSION 
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thereof and of all the papers and effects belonging thereto, 
2134 in relation to all of which premises your peti tioners refer t. 


) 
ie plies will, recorded in this court, and the proceedings had 
thereon. 

Your petitioners further state that they are mformed — be- 
lieve that the aforesaid will is not the last will of the said Daniel 
(lark: that the said Clark, subsequent to the date of the anes 
will, executed, in due form of law, an olographie will. by which he 

hy] ute . his aforesaid 
laughter, Myra Clark WI itnev, his sole heir. That the said will 
was left by the said Clark: among his papers at bis deeeased, but 
that the same has not been produced, but is either lost or miusiaid, 
or has been destroved. Your petitioners further state that the afore- 

Marv Clark, as they believe, during he !’ life. acce pted the Suc- 
eession of the said Daniel Clark, and at ber death left her last will 
and testament, by which she instituted as ber heirs Eleanor O’ Bearn., 

england ; and Sarah 
Campbell and Caroline Clark. Your petitioners t he refore pray that 
the said Eleanor O’Bearn, Jane Green, Sarah Compoet, and Caro- 
line Clark may be made parties to this suit; and that, as they are 
apsent from the State of Louisiana. a curator ad hoe He appoimted LO 
represent them and all other persons who are absent and interested 
herein, and whose names are unknown to vour petitioners: that the 
aforesaid Richard Relf and Beverly Chew be cited to appear and 
answer this petition, and that they be ordered to produce, at the 
trial of this cause, the aforesaid will of the said Daniel Clark, last 
above referred to, 1f in their possession. 

That they be further ordered to produce and de posit in this eourt 
“all the documents ana papers belon oINnge to the said estate of the 


sald Clark, and to render a full and true aceount of the administra- 
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[t is ordered. Ist. that Lucius C. Dunean. Ex e app (| cupd- 


{ 
tor ad. hoe of the absent detendants within mentioned: 2d. that said 
LE. CC. Dunean. in his said en | | | 
(‘thew be cited to answer this 


\ iW ( at Ee | JAE, fun Se t 
W. W. Wartrnry and Myra Warrgr 


ELreaANor O’ BARN and others 
Tur State of Lovisran: 


Mr. Beverly Chew, New Orleans 
You are hereby summoned CO comply with the praver of the an- 
nexed petition, or to file Your answer thereto, In writing, with t! 
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egister of wills in and tor the pamsh and City of New Orleans, at 


} 
his office in New Orleans, in ten days after the service hereof: and 
if you fall herein judgment will be rendered against vou by de- 


Witness the Honorable Charles Mauritian. judge of the court of 
~)*? 


probates, 20d day of June, in the year of our Lord L854. 


2136 Ree’d June 25d, 1854, and served on the 2th of said 
month copy of petition and citation on B. CI 
person. Returned June 30th, L854. 


Dy N/eriit 
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Wa. W. Witrrney and Myra C. WHITNEY 
Us, 
ELEANOR O'BEARN and others. 
STATE OF LOUISIANA: 
Mr. L. C. Dunean, New Orleans, curator ad hoe of the absent de- 
fendants : 
You are hereby summoned to comply with the prayer of the an- 


nexed petition, or to — your answer therein, in writing, with the reg- 
ister 6f wills in and for the parish and City of New Orleans, at his 


office, in New Orleans, in ten days after the service’ hereof; and if 


vou fail herein judgment will be rendered against you by default. 
Witness the Honorable Charles Maurian, judge of the court of 
probates, this 22d day of June, in the year of our Lord 1834. 
Dy Reg of Wills. 


Ret’d June 23, 1834, and served on the 20th of said month copy 
of petition and citation on L. C. Duncan, Esq.,in person. Ret. June 
s0th, 1838-4. 

‘ae HOLLAND, Dy Sheriff. 


War. W. Wuirney and Myra C. WHITNEY 
Us. | 
ELEANOR O’BEARN and others. 
STATE OF LOUISIANA: 
Mr. Richard Relf, New Orleans: 

You are hereby summoned to comply with the praver of the an- 
nexed petition, or to file vour answer thereto, in writing, with the 
register of wills in and for the parish and City of New Orleans, at 
his office, in New Orleans, in ten days after the service hereof ; 
and if you fail herein judgment will be rendered against you by 
default. ' 

Witness the Honorable Charles Maurian, judge of the court of 
probates, this 25d day of June, in the year of our Lord 1854. 

P. L. B. DUPLESSIS, 
Dy Reg’r of Wills. 


2157 Reed 25d June, 1854, and served on the 24th day of said 
month — of — and citation on Rich’d Relf in person. 
Ret. June 380th, 183: 
J. H. HOLLAND, Dy Sheriff. 


In the Court of Probates in and for the City and Parish of New 
Orleans. 


Tuurspay, 19th June, 1834. 


On motion of W. M. Worthington, and on his filing the affidavit 
of Wilham Wallace. Whitney, it is ordered by the court that com- 
missions issue to Cincinnati, ‘State of Ohio, directed to the mayor 
thereof; to Philadelphia, State of Pennsylvania, to the mayor of said 


er ie 7 . 
A TE Mis 9 


THE CITY OF NEW ORLEANS V8. MYRA CLARK GAINES. 1803 


city; and to Matanzas, in the Island of Cuba, to Lewis Shoemaker, 
consul of the United States, to take the testimony of certain wit- 
nesses 1n behalf for plaintiffs. 


Court of Probates. 


Ws. WaLtacE WHITNEY and Myra CLARK WuitNey, his Wife, 
US. 
ELEANOR O’BEARN and others. 


Appeared Wm. Wallace Whitney, one of the plaintiffs in the above 
‘ause, Who, being duly sworn, deposeth and saith: That Wm. Miller, 
of the city of Cincinnati; Samuel B. Davis, Mrs. R. Davis, his wife, 
and Mrs. E. Clark, of Philadelphia, and Joseph Deville Degoutin 
Bellechasse and Harriet Harper, of Matanzas, in the Island of Cuba, 
are material witnesses for the plaintiffs in the above cause. That 
the said parties are all advanced in years, and he fears that unless 
their testimony is taken at once he may be deprived of the advantage 
that he expects to derive from the same. He prays that a commis- 
sion may issue — Cincinnati, to the mayor thereof; to Philadelphia, 
to the mayor of said city; and to Matanzas, to Lewis Shoemaker, 
counsel of the United State-, to take the testimony of the aforesaid 
witnesses, that the same may be perpetuated, to be used on the trial 


of the above cause. 
WM. WALLACE WHITNEY. 


Sworn to and subseribed before me, New Orleans, 18th June, 
1834. 
W. F. C. DUPLESSIS, 
Reg’r of Wills. 


2138 Filed 19th June, 1854. W. F.C. Duplessis, reg’r of wills. 
Wma. W. Wuitney and WIFE. 


vs. 
ELEANoR O’BEARN and others. 


Interrogatories propounded on the part of the plaintiffs. 


Ist. Were you acquainted with the late Daniel Clark, of New Or- 
leans? 

2d. Were you at any time upon terms of intimacy with the said 
Daniel Clark ; if you were so intimate with the said Daniel Clark as 
to enjoy his private confidence ? 

3d. Do you know whether the said Daniel Clark at his decease 
left any child? 

Ath. Have you heard the said Daniel Clark claim and acknowledge 
any child as his own ? 

oth. If the last question is answered in the affirmative, please state 
when and where you have heard the said Daniel Clark claim and ac- 
knowledge the said child as his own. 

6th. Please state where the said child then was protected by the 
said Daniel Clark, what became of it, and where it is at present. 

7th. By what name was the said child called ? 
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Sth. Do you know Myra Clark Whitney ; if you say whether she 
was the said child whom the said Daniel Clark claimed and acknowl- 
edged as his own ? 

9th. Are you acquainted with the circumstances of the said Daniel 
Clark during his life and at the time of his death ? 

10th. Do you know whether the said Daniel Clark at any time 
during his life made any provision for the said child in the event of 
his death? If ves, state particularly under what circumstances. 

llth. Did the said Daniel Clark at any time place property in 
your hand for the use and benefit of the said child? If yea, state 
under what circumstances, and how that property was disposed 

of. 
2159 12th. Did not the said Daniel Clark alway- manifest the 
fondest affection for the said child, and did he not express the 
intention to make her his heir? 

13th. Have vou not often heard the said Daniel Clark say that he 
intended to leave to the said child his estate? 

14th. What intention of pecuniary advancement have you heard 
the said Daniel Clark express in regard to the said child ? 

loth. Are you acquainted with the circumstances under which the 

said Daniel Clark madea will in the month of May, in the year eight- 
een hundred and eleven? If yea, state the particulars of this sub- 
ject, and whether at that time he had not otherwise provided for the 
said child, 

l6th. Was the said will of May, e:ghteen hundred and eleven, 
made by the said Daniel Clark a short time before his departure for 
the North; 1f vea, did the said Daniel Clark, after his return from 
the North, express to you his intention to make another will, and did 
the said Daniel Clark, after his return from the North, refer to the 
circumstances of the will of eighteen hundred and eleven ? 

17th. Have you heard the said Daniel Clark, subsequent to the 
date of the said will of May, of eighteen hundred and eleven, claim 
and acknowledge the said child’ as his daughter; 1f yea, at what 
time? | 

Sth. Have you heard the said Daniel Clark, subsequent to the 
month of May, eighteen hundred and eleven, say that the said child 
was lus heir, or that he would leave his estate tothe said child? If 
vea, state particularly when and: the terms in which the said Daniel 
Clark spoke in revard to the said ehild. 

19th. Had you, subsequent to the month of May, eighteen hun- 
dred & eleven, much intercourse with the said Daniel Clark ? 

20th. Have vou often heard the said Daniel Clark speak of the 

said child subsequent to the month of May, eighteen hundred and 

eleven? If yea, state the particulars-of his language in regard to 
the said child. 

2140 21st. How long before the decease of the sald Daniel Clark 

did you see him for the last time? And in your last interview 

with the said Daniel Clark did he speak of the said child? If vea, 

state the particulars of his conversation in relation to the said child. 

22d. How long before his decease did the said Daniel Clark for 
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the last time speak to you in regard to the said child, and what did 
he say at this time in regard to the said child? 

23d. Have you heard the said Daniel Clark, subsequent to the 
month of May, eighteen hundred and eleven, say that he was about 
to make or that he was engaged in making or that he had made his 
last will? If yea, state the particulars of any conversation on. this 
subject. 

24th. Do you recollect at what time or times the said Daniel Clark 
spoke of being engaged in making his last will, or at what time he 
spoke of having made his last will? 

25th. Did you ever see the said will, or any writing said by the 
said Daniel Clark to be his last will? If yea,when and where? 

26th. Was the said will in the handwriting of the said Daniel 
Clark, and was it signed by him, or was his name written in any 
part of it, and was it dated? 

27th. Did you hear the said Daniel Clark say that in his last will 


he had left his estate to his daughter Myra? Recollect as well as 


you can his precise expressions. 
28th. When and where, for the last time, did you see the said will? 
29th. When and where, for the last time, have you heard the said 
Daniel Clark speak of the said will, and what did he say”? 
20th. Did you hear the said Daniel Clark say who were named 
executors in said will? If yea, state who. 
olst. Did you hear the said Daniel Clark say who was 
2141 named in said will tutor to his said daughter Myra? If yea, 
state all you know on this head. 
82d. Did you, or not, ever read the said will? If so, state the con- 
tents as particularly as you recollect them, and whether the said will 
was not in the handwriting of the said Daniel Clark, and dated and 
signed by him. 
WM. M. WORTHINGTON, 
For Plaintiffs. 


Cross-interrogatories: 


1. Will you be pleased to state you name, age, residence, and em- 
ployment ? 
2. Will you state whether you have any interest in the event of 
this suit, the object of which—to annul the will [of] the late Daniel 
Clark—that is, a will made by him in the month of May, 1811—and 
which, at the period of his death, in August, 1813, was duly admitted 
to probate in the courts of Louisiana? 

Will you state whether or not you are related to or connected 
with the plaintiffs, or with either of them? If yea, state in what de- 
eree. 
4, Will vou state where you were in the spring and summer of 
~ year 1813, and where Daniel Clark was at the same time? 

If you state that you were intimate with the said Clark, men- 
tion the cireumstanees which led to that intimacy, how the same 
was formed, what was its particular character, and how long the 
—_— continued. 

. Was the said Daniel Clark in the habit of consulting you about 
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his affairs, whether personal, mercantile, or political? State fully 
and particularly. 

If you answer any one of the interrogatories-in-chief affirma- 
tively, as to you knowledge of the will of Mr. Clark, state all the cir- 
cumstances, the time when and the place where, and what was the 
occasion of his mentioning the subject to you. 

8. If you say that you saw the will of Mr. Clark, state where and 

when you saw it; and state who was present, and why he » ae 
‘the same to you. Did you ask him whether he had made 
2142 ~will and request him to show it to you? If not, state athena « 
larly and in detail the reasons why the same was shown to you. / 
. If you answer that you saw the will about which plaintiffs in- 
Reema. you, will you state how you can, at this distant day, relate 
with precision the date of that instrument, so as to enable you to 
speak with confidenceof the year, the month, and the day? Did you 
take a copy of the will or any memor: andum. to enable you to speak 
positively of the date? If you did, annex that copy or memoran- 
dum to answer, and when and why you made such copy or mem- 
orandum ? 

11. Was Mr. Daniel Clark ever married, to your knowledge? If 
aye, When, where, and to whom ? 

12. If Mr. Clark was not married, state, 1f you please, all the cir- 
cumstances attending the birth, the maintenance, and education of 
the child Myra, whom you are asked whether he did or not ac- 
knowledge. , State when and where she was born ; whether, to your 
knowledge, whether she was not christened; if so, by whom, and . 
where, and who were her sponsors. ' 

Will you state how or why it was that Mr. Clark came to ac- 
knowledge as his own the child called Myra? Was she born in his 
house, or where? If not under his roof, who was her mother, and 


where did she reside ? 

14. Did you or not ever hear said Clark acknowledge as his own 
any other child than this yn ? If aye, state the name of that 
child, and whether or not he did not appear to have as much affec- 4 


tion for the one as for the other; if not, what was the occasion of 
this difference of feeling towards his own reputed offspring, and why 
did ne acknowledge the one to the exclusion of the other, as the 
heir of his estate? 


These cross-interrogatories are propounded by the defendants, 


with a full reservation to them of all legal exceptions to each and - 
every of the interrogatories-in-chief and | every other legal exception 
thereto. 


LUCIUS .C. DUNCAN, 
Att'y of Chew & Relf and Curator ad hoe 
to the other Defendants. 
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21453 Court of Probates, the State of Louisiana. 
Ww. W. Wuitney and Myra C. WHItNey 
vs. 


ELEANOR O'BEARNE and others. 


To the hon. the mayor of the city of Philadelphia, i, State of Pennsyl- 
vania, Greeting : 

Know ye that we, reposing confidence in your prudence and fidel- 
ity, do, by these presents, give unto you authority diligently to ex- 
amine all witnesses whatever, as well on the part ‘of the plaintiff as 
of the defendant, in a certain suit now pending in your said court, 
in which Wm. W. W hitney and Myra C. Whitney are plaintiffs and 
Eleanor O’Bearne and others are defendants. 

Therefore we desire you that, at certain times and places, by you 
to be appointed for that purpose, you cause the said witnesses to 
come before vou ; that you then and there examine them apart upon 
their respective corporal oaths, first taken before: you upon the 
Holy Evangelists; that you reduce their examination to writing, 
and, when you shall so have taken them, that you send the same, 
with this commission closed up under your seal, to us in our said 
court at the City of New Orleans without delay. 

Witness the Honorable Charles Maurian, judge of our said court, 
this twenty-fourth day of June, in the year of our Lord one thou- 
sand eight hundred and thirty- four, and in the fiftv-eighth vear of 
the Independence of the United States. , 

(Signed) W. 'T. C. DUPLESSIS, 
Regy of Wills. 


Court of Probates, State of Louisiana. 


Wa. W. Wuitney, Myra C. WHITNEY, 
US, 


ELEANOR O’BEARNE, ef al. 


ABC. Samvuet B. Davis, a witness for the plaintiff, being sworn, 
answers : 


Ne varietur; Aug. 10th, 1885.  ° GALLIEN PREVAL, Judge. 


To the first interrogatory on the part of the plaintiffs he answers 
as follows: 1. I was. 

To the second interrogatory on the part of the plaintiffs 
2144 he answers as follows: 2. I was. 

To the third interrogatory on the part of the plaintiffs he 
answers as follows: 5. At the time of Mr. Clark’s death he left a. 
daughter named Myra, who was then living in my family. 

To the fourth interrogatory on the part of the plaintiffs he answers 
as follows: 4. I have often heard Mr. Clark acknowledge the said 
Myra as his child. 

To the fifth interrogatory on the part of the plaintiffs he answers 
as follows: 5. Before her birth Mr. Clark acknowledged her to me 
as his own child; before her birth Mr. Clark came to me requesting 
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me to make preparations for her birth; after her birth he placed 
her in charge of my family ; he always claimed and acknowledged 
her to me as his own child; he not only claimed and acknow ledged 
her to be his child, but manifested the fondest paternal affection for 
her. 

‘To the 4 interrogatory on the part of the plaintiffs he answ ers 
as follows: 6. This child, a few days after her birth, was placed in 
my care, saa has been been brought up in my family, where she re- 
mained till her marriage with Mr. William Wallace Whitney ; she 
and her husband are now on a visit to my family. 


To the seventh interrogatory on the part of the plaintiff he answers | 


as follows: 7. She was named Myra; in Mr. Clark’s papers respect- 
ing her he called her Myra Clark. 

To the eighth interrogatory on the part or the plaintiffs he answers 
as follows: 8. I know Myra Clark Whitney, wife of William Wallace 
Whitney; she is the identical child whom Mr. Clark claimed and 
acknowledged as lis own. 

To the 4 interrogatory on the part of the plaintiffs he answers 
as follows: 9. In the month of May, eighteen hundred and eleven, 


Mr. Clark saan me to go with him to his house ; he appeared 


to be much agitated and, [ thought, in trouble; he informed me 
that he was apprehe nsive, or that he had heard, that Daniel W. Coxe, 

of the city of P hiladelphia, with whom he had been a partner 
2145 in business, had become embarrassed by some bad speculations 

in the north of Europe, and that he (Mr. Clark) was fearful of 
suffering severely if it were so, for though he was not really a partner 
at the time, yet the dissolution of partnership had not been done in 
legal form; he showed me at the same time a schedule of the prop- 
erty possessed by him, and the debts for which he was liable in 
Louisiana, by which it appeared there was a balance in his favor of 
about five hundred thousand doHars, to the best of my recollection, 
after all his debts were paid; the impression is the stronger on my 
mind, as a coolness had subsisted between us for some time, and this 
was the first mark he gave me of his renewed confidence. 


To the tenth interrogatory on the part of the plaintiffs he answers — 


as follows: 10. In one instance Mr. Clark, being about to leave Louis- 
lana, placed to my order in the bank property to the amount of 
about twenty-eight thousand dollars, which he said was contained 
in a trunk, for which [ gave him rece?pts, and received instructions 
from him that in ease of accident to him (the said Daniel Clark) to 
have the said property above mentioned secured for his daughter’s 
benefit; he returned in safety and gave me up my receipts; some 
short time before I left New Orleans Mr. Clark induced me to retain 
in my hands two thousand three hundred and sixty dollars, the in- 
terest of which was to go towards the education of his daughter 
Myra, for which I gave him my note; this note was sued for, shortly 
after Mr. Clark’s death, by Chew & Relf, and recovered with interest 
while I was at the North in the army, and the child lost the use of 
it; on the twenty-seventh of May, eighteen hundred and eleven, Mr. 
Clark wrote me from the Balize the following letter : 
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Dear Str: We are preparing to put to sea, and I hope shall have 
a pleasant passage; my stay will be but short in Philadelphia, un- 
less a forced one. In ease of misfortune to me, be pleased to dehver 
the enclosed to Gen’] Hampton. I count on him asa man of 
2146 honor to pay the amount of notes mentioned in my letter to 
him, which, in that case, you will dispose of as I have directed. 
It will naturally strike you that the letter to the General is to be de- 
livered only in ease of accident to me. Remember, me kindly to 
Mrs. Davis and all your family. 
Yours, 
(Signed) DANIEL CLARK. 
J. B. Davis, Esq. : 


P. S.—Of the enclosed letter you will say nothing, unless in case 
of accident, when you may communicate it to Chew & Relf. 

His instructions to me were to place the money to the best advan- 
tage for his daughter Myra’s interest. Mr. Clark proceeded to Phil- 
adelphia, and when he was about to sail for New Orleans wrote to 
me the following letter respecting his daughter Myra: 

PHILADELPHIA, 12th July, 1811. 

My Dear Sir: In ease of any accident or misfortune to me, be 
pleased to open the letter addressed to me which accompanies this, 
and act with respect to the enclosures as I directed you with respect 
to other affairs committed to your charge before leaving New Or- 
leans. 

To account in a satisfactory manner to the person committed to 
your honor will, I flatter myself, he done by you whien she is able 
to manage her own affairs, until when I commit her , under God, to 
your protection. I expect to sail to-morrow for New ‘Orleans in the 
ship Ohio, and do not wish to risk these papers at ses 


(Signed) Yours, DANIEL CLARK. 
S. B. Davis, Esq. 


In this letter was the packet referred to by Mr. Clark in this letter, 
which, on his safe arrival in New Orleans, I gave to him unopened, 
as also the letter addressed to Gen’ ‘| Hampton in Mr. Clark’s letter 
from the Balize. “ 

11. The tenth and eleventh interrogatories are intended to be an- 
swered by this. 

‘To the twelfth Senin. gn yon the part of the plaintiffs 

2147 he answered as follows: 12. Mr. Clark always did manifest 

the warmest affection aa deepest interest towards his daugh- 

ter Myra. He has repeatedly told me that he intended to leave her 
his property, and I never doubted that he was entirely sincere. 

To the thirteenth interrogatory on the part of the plaintiffs he 
answers as follows: 15. I have heard Mr. Clark repeatedly say that 
she was his heir. : 

To the fourteenth interrogatory on the part of tne plaintiffs he 
answers as follows: 14. In answer to this I can only repeat what I 
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have already said in the preceding interrogatories, that he intended 
to leave her his property. . 

To the fifteenth interrogatory on the part of the plaintiffs he an- 

swers as foliows: 15. I have no knowledge of any written will. At 

: the time of Mr. Clark’s death I was absent in thearmy, at the North, 
and had been absent from Louisiana more than a year. I have 
perfect knowledge that-the property owned by him, commonly 
known as the Bayou property, had been secured ‘to her by a sale to 
Mr. Delacroix and D. D. Bellechasse in separate portions, wherein he 
confided in blind confidence to their honor. This same property he 
had previously transferred to me in a bona fide sale in the same blind | 
confidence, but, in consequence of a coolness, before mentioned in.my > 
reply to a former interrogatory, I gave it up. 

To the sixteenth interrogatory on the part of the plaintiffs he 
answers as follows: 16. I never: heard of any will until after his 
death. 

To the seventeenth interrogatory on the part a the plaintiffs he 
answers as follows: 17. I have always, before and after her birth, up 
to the last hour I parted with him, heard him acknowledge her as 
his daughter, and received instructions from him relative to her 
education in the minute particulars about which he manifested the 
createst anxiety. 

To the eighteenth interrogatory on the party of the plaintiffs he 
answers as follows: 18. I have have heard him on all occasions -ex- 


press himself in favor of her as his daughter and heir. It was an de 
every-day conversation when we met. 
2148 To the nineteenth interrogatory on the part of the plain- 


tiffs he answers as follows: 19. Mr. Clark came, as he alw ays 
had, to my house to see his child ; our intercourse was as usual; I 
cannot pretend to say whether I possessed his confidence in the same 
degree that I thought I did before our estrangement. 

To the twentieth interrogatory on the part of the plaintiffs he an- 
swers as follows: 20. [have very often heard him speak of her; she 
was always the subject of his conversation when he visited my 
house, and he manifested, if possible, more interest in his child in 
proportion as she grew older; his language was always the same, 
but expressed w ith more enthusiasm as she became more inter- 
esting 

To the twenty-first interrogatory on the part of the plaintiffs he 
answers as follows: 21. I had not seen Mr. Clark for upwards of a 
year before his death, being absent in the army, as already related; 
at his last interview with his child it was. impossible for any f father 
to have manifested more solicitude and affection than he did; in 
my last interview with Mr. Clark his conversation turned almost 
exclusively on the subject of his child; it was then I received in- 
structions relative to her education, about which he seemed very 
solicitous, and alluded to the place that he wished her to take in 
society when arrived at the years of maturity. 

To the twenty-second interrogatory on the part of the plaintiffs 
he answers as follows: 22. I have already related I did not see Mr. 
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Clark for more than a year before his death ; the conversations were 
always the same when on her subject, as I have so repeatedly said. 

To the twenty-third interrogatory on the part of the plaintiffs he 
answers as follows: 23. I have no knowle dge on the subject of any 
written will. 

To the twenty-fourth interrogatory on the part of the plaintiffs he 
Answers as follows: 24. I have no knowledge on this subject. 

Yo the twenty-fifth interrogatory on the part of the plain- 
2149 tiffs he answers as follows: 25. I have no knowledge on this 
subject. 

To the twenty-sixth interrog atory on the part of the plaintiffs he 
answers as follows: 26. I have no knowledge on this subject. 

To the wages seine interrogatory on the part of the plaintiffs 
he answers as follows: 27. I have no knowledge on this subject. 

To the twenty-eighth interrogatory on the part of the plaintiffs he 
answers as follows: 28. I have no knowledge on this subject. 

To the twenty-ninth interrogatory on the part of the plaintiffs he 
answers as follows: 29. I have no knowledge on this. subject. 

To the thirtieth interrogatory on the part of the plaintiffs he an- 
swers as follows: 30. I have no knowledge on this subject. 

To the thirty-first interrogatory on the part of the plaintiffs he 
answers as follows: 51. [ have no knowledge on this subject. 

To the thirty-second interrogatory on the part of the plaintiffs he 
answers as follows: 32. I bave no knowledge on this subject. 


To the first cross-interrogatory on the part of the defendants he 
answers as follows: Ist. My name is Samuel B. Davis; gentleman; 
residence, Philadelphia ; age, sixty-eight. 

_ To the second cross-interrogatory on the part of the defendants 
he answers as follows: 2d. I have no interest whatever in the event 
of this suit, that is, In a pecuniary point of view. 

To the third cross-interrogatory on the part of the defendants he 
answers as follows: 3d. Iam in no degree whatever related to or 
connected with either of the plaintiffs. 

To the fourth cross-interrogatory on the part of the defendants 
he answers as follows: 4th. I was in the spring and summer of 
eighteen hundred and thirteen commanding officer at Lewistown, 
State of Delaware, first aide to the commander and chief of the State 

of Delaware; I believe Mr. Clark was at that time in Louisiana. 
2150 To the fifth cross-inter rogatory on the part of the defend- 
ants he answers as follows: 5th. I was very intimate with 
the said Daniel Clark; the circumstances that led to it were these: 

I commanded the ship General Washington, of sixteen guns, and 
eame to New Orleans, consigned to Mr. ¢ lark, in the year 1799; at 
this time our commerce had been much interrupted, and we were 
then in a state of open warfare with France, in the service of which 
nation I had been several years, where I had acquired some reputa- 
tion as an officer; I had resigned my commission in this service as 
Lieutenant De Vaisau, and had lately returned to my country very 
poor, and this was my first command. Louisiana was then under 
the Spanish Government. The standing of Mr. Clark in society, at 
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that time, inspired every stranger that came to the country with the 
highest respoct for his character and acquirements; the kind recep- 
tion which I met with rong him naturally gained my confidence, was 
confirmed by the delicate attention which he showed me on all oc-. 
‘asions, and the ‘rene hide he took in everthing that related to 
me. My intimacy continued with Mr. Clark, uninterrupted, till 1809 
or 1810, when, from some cause, of which I have been ignorant, our 
mutual confidence was suspended. 

To the sixth cross-interrogatory on the part of the defendants he 
answers as follows: 6th. I was in partnership with Mr. Clark for 
several years in the ropewalk establishment. Mr. Clark naturally 
conversed with me on the subject of our establishment. 

To the seventh cross-interrogatory on the part of the defendants 
he answers as follows: 7th. I know nothing on this subject. 

To the eight- cross-interrogatory on the part of the defendants he 
answers as follows: Sth. I never saw any will of Mr. Clark. 

To the ninth cross-interrogatory on the part of the defendants he 

answers as follows: 9th. I have no knowledge on this subject. 
2151 To the tenth cross- interrog tory on the part of the defend- 

ants he answers as follows: 10th. Answered in the preceding 
interrogatory. 

To the eleventh cross-Interrogatory on the part of the defendants 
he answered as follows: 11th. I do not know whether he was or 
not. 

To the twelfth cross-interrogatory on the part of the defendants 
he answers as follows: 12th. I was not present at the birth of the 
child Myra, but, at Mr. Clark’s request, I had the necessary arrange- 
ments made for her birth. I have maintained and educated the 
child Myra at my expense. She was born in New Orleans, in June, 
1804 or 1805. I did not see her mother before her birth, nor had, 
she any communication with me; the terms on which Mr. Clark 
and myself were at that time precluded the possibility of his speak- 
ing to me of his child, in respect to the expense of her maintenance. 

I had been under so many obligations to him, and I believe he 
knew my character too well to suppose that I would have tolerated 
such an allusion. Time rolled on and the child grew, and as she 
erew, she gained on our affection; and no conversations ever passed 
between me and Mr. Clark relative to the expense of her mainte- 
nance, until we were about leaving that country for the North, 
in 1812, when her education became an object of deep interest to 
him; then he insisted in my retaining in my hands the two thou- 

sand three hundred and_ sixty dollars, which I have already men- 
tioned, the interest of which was to go towards her education ; the 
requisite balance for her education was to have been remitted to me 

‘arly. I never wrote to Mr. Clark on the subject of her expenses, 
nor ever should ; his death put an end to our correspondence; had 
he lived, 1 am sure he would have attended to it. I cannot say 
whether the child was ever christened or not ; she was not christened 
at my house. 

To the thirteenth cross-interrogatory on the part of the defendants 
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he answer as followed: 15th. It is impossible for me to 
2152 answer this question in any other way than that he believing 

her to be his child felt as a father towards her. She was not 
born at his residence ; this question has been answered in my reply 
to a former interrog: tory. Her mother’s family name was Carriere ; 
I donot know where her place of residence then was, but the child 
was born in New Orleans. 

To the fourteenth cross-interrogatory on the part of the defend- 
ants he answered as follows: 14th. On one occasion Mr. Clark spoke 
to me of a child called Caroline, then living in New Jersey; but we 
had no conversations on her subject, if I remember rightly, but on 
one occasion. It was not for me to inquire what could produce al 
difference of feeling, or attribute to him any cause of this difference 
of feeling. | 
(Signed) SAMUEL Bb. DAVIS. 


A BC. Court of Probates and State of Louisiana. 


WinLIAM M. Wuitsxey and Myra C. WHItNEY 
Us, 
ELEANOR O’BEARNE and others. 


MartaAn Rose Davis, a witness for the plaintiffs, being sworn, an- 
swers: 

To the first interrogatory on the part of the plaintiffs she answers 
as follows: Ist. I was several years acquainted with Mr. Clark. 

To the second interrogatory on the part of the plaintiffs she an- 
swers as follows: 2d. I was upon terms of intimacy with Mr. Clark 
only so far as he was in the habit of coming very often to my house 
to caress his daughter Myra, who was placed by him in the charge of 
my husband and myself. 

To the third interrogatory on the part of the plaintiffs she an- 
swers as follows: 3d. When Mr. Clark died his daughter Myra was 
living in my family. 

To the fourth interrogatory on the part of the plaintiffs she an-- 
swered as follows: 4th. [ have heard Mr. Clark often claim and ac- 
knowledge as‘his own child the said Myra. He placed her in our 

family as hisown child; he uniformly acknowledged her with 
2153 pride and uncommon affection as his own child. 

To the fifth interrogatory on the part of the plaintiffs she 
answers as follows: 5th. Mr. Clark himself placed his daughter Myra 
in charge of my husband and myself when she was about six or 
eight days on and from that time till our departure from Louisi- 
ana, in 1812, he was accustomed to spend much of his time with his 
daughter Myra; he always claimed and acknowledged her as his 
own child. 

To the sixth interrogatory on the part of the plaintiffs she an- 
swers as follows: 6th. This child was placed in my family by Mr. 
Clark when she was six or eight days old, and she remained with 
her till her marriage with William Wallace Whitney. She is now 


1814. 9 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. = 


with her husband on a visit in our family. She was protected by 
Mr. Clark. 

To the seventh interrogatory on the part of the plaintiffs she an- 
swers as follows: 7th. She was named Myra. 

: To the eighth interrogatory on the part of the plaintiff’ she an- 
swers as follows: 8th. I know Myra Clark Whitney. She is the very 
same person whom Mr. Clark placed in care of our family as his own 
child, and whom he always claimed and acknowledged to us as his 
own child. : 

To the ninth interrogatory on the part of the plaintiffs she an- 
swers as follows: 9th. I am not. 

To the tenth interrogatory on the part of the plaintiffs she an- 
swers as follows: 10th. In May, 1811, at the time he heard that D. 
W. Coxe, of Philadelphia, had become very much embarrassed, and 
went to that city on that account, Mr. Clark placed with my hus- 
band a large amount of property to be appropriated for the benefit 
of his daughter Myra, if misfortune befell him; if not, they were to 
be returned to Mr. Clark; also, after his arrival in Philadelphia, as 
he was about to sail for New Orleans, Mr. Clark wrote a letter to my 
husband dated July 18th, enclosing, we supposed, written authority 
to invest his daughter with more property In case of his death be- 
fore his arrival in New Orleans. 

To the eleventh interrogatory on the part of the plaintiffs 
2154 she answers as follow: 11th. Mr. Clark never placed any prop- 
erty in my hands for his daughter. 

To the 12th interrogatory on the part of the plaintiffs she answers 
as follows: 12th. Mr. Clark showed wonderful affection for his 
daughter Myra, and often spoke of her as the heir of his estate. 

To the thirteenth interrogatory on the part of the plaintiffs she 
answers as follows: 15th. I have often heard him say that he would 
leave his estate to her. 

To the fourteenth interrogatory on the part of the plaintiffs she 
answers as follows: 14th. I have heard him speak of her as the 
heir of his estate. 

To the fifteenth interrogatory on the part of the plaintiffs she 
answers as follows: 15th. I have no knowledge of any will of Mr. 
Clark. 

To the sixteenth interrogatory on the part of the plaintiffs she 
answers as follows: 16th. I have no knowledge of any will of Mr. 


Clark. 
To the seventeenth interrogatory on the part of the plaintiffs she 
answers as follows: 17th. After Mr. Clark’s return from Pliladel- 


phia, 1811, and until our departure from Louisiana in 1812, he came 
to our house very often to see his daughter Myra, and he always 
claimed and acknowledged her as his daughter. 

To the eighteenth interrogatory on the part of the plaintiffs she 
answers as follows: 18th. When we were about to depart from Lou- 
isiana In 1812 Mr. Clark said that she would be his heir; that he 
intended to leave his estate to her. Ile spoke in terms of great af-, 
fection and pecuniary ambition about her. 
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To the nineteenth interrogatory on the part of the plaintiffs she 
answers as follows: 19th. After Mr. Clark’s return to New Orleans 
from Philadelphia in 1811, until our departure from New Orleans 
in 1812, he was in the habit of coming to our house very often to 
see his daughter Myra. 

To the twentieth interrogatory on the part of the plaintiffs she 
answers as follows: 20th. After Mr. Clark’s return to New Orleans 
in 1811, as long as we remained in New Orleans he came very 

often to see his daughter Myra. He spoke of her with great 
2155 affection ; said he should leave her all his estates ; his ambi- 
tion was stimulated to make her very rich. 

To the twenty-first interrogatory on the part of the plaintiffs she 
answers as follows: 21st. I- was when we left New Orleans, in or 
near March, 1812, that I saw Mr. Clark for the last time. I, with 
his daughter Myra, sailed about two months before my husband. 
On this oceasion Mr. Clark said, as she was of an age to receive in- 
struction, he wished that on our arrival at the North teachers should 
be provided for her. He spoke of her as his heir, and* in speaking 
of her education said that he wished her educated in a manner suit- 
ably to take in society the standing of the heir of his estate. 

To the twenty-second interrogatory on the part of the plaintiffs 
she answers as follows: 22d. I never saw Mr. Clark after I left Lou- 
isiana in the spring of 1812. On this occasion he spoke of his 
daughter Myra as the heir of his estate; manifested the intensest 
interest, affection, and solicitude for her, and pride and ambition 
for her. 

To the twenty-third interrogatory on the part of the plaintiffs she 
answers as follows: 28d. I never heard Mr. Clark speak of any will. 

To the twenty-fourth interrogatory on the part of the plaintiffs 
she answers as follows: 24. I never heard Mr. Clark speak of any 
will. 

To the twenty-fifth interrogatory on the part of the plaintiffs she 
answers as follows: 25th. I never saw any will of Mr. Clark’s, or 
any writing called by him his will. 

To the twenty-sixth interrogatory on the part of the plaintiffs she 
answers as follows: 26th. I have no knowledge on this head. 

To the twenty-seventh interrogatory on the part of the plaintiffs 
she answers as follows: 27th. I never heard Mr. Clark speak of any 
will of his own. | 

To the twenty-eighth interrogatory on the part of the plaintiffs 

she answers as follows: 28th. I never saw any will of Mr. Clark. 
2156 To the twenty-ninth interrogatory on the part of the plain- 

tiffs she answers as follows: 29th. I never heard Mr. Clark 
speak of any will. 

To the thirtieth interrogatory on the part of the plaintiffs she an- 
swers as follows: 30th. I never heard him speak of any will. 

To the thirty-first interrogatory on the part of the plaintiffs she 
answers as follows: 3lst. I never heard him speak of any will. 

To the thirty-second interrogatory on the part of the plaintiffs she 
answers as follows: 32d. I never saw any will of Mr. Clark’s. 


To the first cross-interrogatory on the part of the defendants she 
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answers as follows: Ist. My name is Mary Ann Rose Davis, wife of 
Samuel B. Davis. I reside in Philadelphia. I have no employ- 
ment. 

To the second cross-interrogatory on the part of the defendants 
she answers as follows: 2d. I have no interest in the event of this 
suit. 

To the third [cross-] interrogatorp on the part of the defendants 
she answers as follows: 3d. I am in no degree connected with either 
of the plaintiffs. 

To the fourth cross-interrogatory on the part of the defendants 
she answers as follows: 4th. I was a- Lewistown. in the spring and 
summer of 1813; I do not know where Mr. Clark was. 

To the fifth cross-interrogatory on the part of the defendants she 
answers as follows: 5th. My intimacy with Mr. Clark was only so 
far as was produced by having in my family his daughter Myra; 
this continued till my departure from New Orleans in 1812. 

To the sixth cross-interrogatory on the part of the defendants she 
answers as follows: 6th. She was not. 

To the seventh cross-interrogatory on the part of the defendants 
she answers as follows: 7th. I have no knowledge of any will of Mr. 
Clark’s. 

To the eighth cross-interrogatory on the part of the defendants 
she answers as follows: 8th. I never saw any will of Mr. Clark’s. 

To the ninth cross-interrogatory on the part of the defend- 
2157 ants she answers as follows: 9th. I know nothing of any will 
of Mr. Clark’s. 

To the tenth. cross-interrogatory on the part of the defendants she 
answers as follows: 10th. I know nothing of any will of Mr. Clark’s. 

To the eleventh cross-interrogatory on the part of the defendants 
she answers as follows: 11th. I do not know whether Mr. Clark was 
married or not. i | 

To the twelfth cross-interrogatory on the part of the defendants 
she answers as follows: 12th. Before the birth of this child Mr. 
Clark came to my husband and requested him to have a house pre- 
pared for the reception of the child’s mother. She was born in New 
Orleans. This child lived in our family till her marriage. Before ° 
we left New Orleans she had never had teachers, nor till Mr. Clark’s 
death ; it was then alone at my husband’s expense. I do not know 
that she was ever christened. Mr. Clark purchased a servant for 
her; gave her costly dresses and playthings. | 

To the thirteenth cross-interrogatory on the part of the defendants 
she answers as follows: 13th. I can only suppose it was from natural 
affection. I believe that she was born in a house which my brothers 
then held, which — not the house of Mr. Clark’s residence. Her 
mother’s family name was Carriere. I do not know where she then 
resided. The child was born in New Orleans. 

To the fourteenth cross-interrogatory on the part of the defend- 
ants she answers as follows: 14th. His daughter Myra is the only 
child Mr. Clark ever acknowledged to me as his own. | 

her 
(Signed) MARIAN ROSE DAVIS. x 


mark. 
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Indisposition prevents Mrs. Davis from signing her name. 
(Signed) | M. SWIFT. 
Court of Probates and State of Louisiana.—A B C. 
WittiAM M. Wuirney and Myra C. WHITNEY 


vs. 
ELEANOR O’BEARN. 


SMITH, a witness for the plaintiffs, being sworn co testify the 
truth, the whole truth, and nothing but the truth, answers as follows: 
2158 Ist. To the first interrogatory on the part of the plaintiffs 
| she answers as follows: I became acquainted with Mr. Clark 
shortly after my arrival in New Orleans, which acquaintance con- 
tinued until the period of his death, in August, eighteen hundred 
and thirteen. 
2d. To the second interrogatory on the parts of the plaintiffs she 
answers as follows: When an infant named Myra, claimed by Mr. 
Clark as his daughter, was five or six weeks old, [ suckled her ; a 
did it because she had suffered from the imposition of hired nurses. 
Mr. Clark considered that this service constituted a powerful claim 
on his gratitude and friendship, and ever afterwards gave me his 
confidence respecting her. 
od. To the third interrogatory on the part of the plaintiffs she 
answers as follows: In his will of July, eighteen hundred and thir- 
teen, Mr. Clark acknowledged Myra Clark as his legitimate daughter, 
and designated her as then being in the family of Mr. S. B. Davis. 
4th. To the fourth interrogatory on the parts of the plaintiffs she 
answers as follows; I have frequently heard Mr. Clark claim and 
acknowledge the said Myra as his own ehild. 7 
5th. To the fifth interrogatory on the part of the plaintiffs she 
answers as follows: Being at that period the wife of Mr. Harper, a 
nephew of Mr. 8S. B. Davis, we became members of his family soon 
after our arrival in New Orleatis. While living in this family the 
infant Myra was introduced there; when this child was five or six 
weeks old I suckled her; this led Mr. Clark to caress her in my 
presence, to acknowledge her to me as his child, and to speak of her 
tome. After I hadleft Mr. Davis’s family to live at my own domicil 
Mr. Clark was accustomed to walk with me very often about her, 
always acknowledging her as his daughter. 
6th. To the sixth interrogatory on the part of the plaintiffs she 
answers as follows: When this child was seven or eight days old 
she was placed in the care of Mr. 8. B. Davis’s family; when that 
family left New Orleans, in eighteen hundred and twelve, she 
2159 departed with them, and I have since been told by Mr. and 
Mrs. Davis that she was brought up by them, never having — 
them till her marriage with Mr. William Wallace Whitnéy. She is 
now in Philadelphia with her husband, sojourning in the same 
family. Mr. Clark‘always protected her. 
7th. To the 7th interrogatory on the part of the plaintiffs she 
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answers as follows: She was named Myra. Mr. Clark, in his will of 
July, eighteen hundred and thirteen, called her Myra Clark. 

Sth. To the eighth interrogatory on the part of the plaintiffs she 
answers as follows: I am acquainted with Myra Clark Whitney, and 
recognize her as the same person whom Mr. Clark claimed and ac- 
knowledged as his own child. I recognize Myra Clark Whitney 
the same person whom Mr. Clark, in his will of July, eighteen oo 
dred and thirteen, acknowledged as his legitimate daughter. 

9th. To the ninth interrog: itory on the “part of the plaintiffs she 
answers as follows: [ cannot give precise information in regard to 
Mr. Clark’s circumstances; [ was under the impression that he was 
rich. At the period of his making his will of eighteen hundred and 
thirteen he often spoke of ,the great wealth his daughter would pos- 
sess as his heir. From the inventory of property in this will of 
eighteen hundred and thirteen I also judged he was rich. 

‘0th. To the tenth interrogatory on the part of the plaintiffs she 
answers as follows: When Mr. Clark was about to depart for Phila- 
delphia, in May, eighteen hundred and eleven, he told me that he 
had placed in trust with friends for his daughter Myra a very large 
amount of property, consisting of notes and titles to real estate. It 
was on the occasion of his hearing that D. W. Coxe, of Philadelphia, 
had been very unfortunate in his “speculations. 

11th. To the eleventh interrogatory on the part of the plaintiffs 
she answers as follows: Mr. Clark never placed property in my 
hands for the use of his daughter. 

12th. To the twelfth interrogatory on the part of the plain- 

2160 tiffs she answers as follows: Mr. Clark alw: ay- manifested great 

affection for her; it was shown in a greater degree after 

her departure from New Orleans, in March, cigh teen hundred and 

twelve; after that period he spoke constantly of her as the im- 

pulse of all his ambition of accumulating property. When he told 

me that he intended to make his last will, he said 1t was — the pur- 

pose of making her his heir; and while he spoke of being engaged 

In making it, he said that his object in making that will was to in- 
stitute her his hei ir, to secure his estate to her. 

13th. To the thirteenth interrogatory on the part of the plaintiffs 
she answers as follows: After her departure from New Orleans, in 
eighteen hundred and twelve, Mr. Clark often told me that he would 
leave her his estate; about four months before his death he told me 
that he intended to secure his estate to her by his last will. 

To the fourteenth interrogatory on the part of the plaintiffs she 
answers as follows: 14th. I have heard Mr. Clark frequently express 
the most extravagant pecumary ambition for her; it was particu- 
larly after her departure from New Orleans, in eighteen hundred 
and twelve, that all his thoughts and feelings appeared concentrated 
on her. He would declare to me that ali his desire and motive of 
accumulating property Was for her sake; he would spend hours at 
my house in expatiating on his plans of aggrandizement for her. 
When he declared to me lis intention of making his last will, he 
said it was for the purpose of securing his estate to her. 

To the fifteenth interrogatory on the part of the plaintiffs she 
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answers as follows: 15th. Shortly before Mr. Clark’s departure for 
Philadelphia, in May, eighteen hundred and eleven, he told me that 
he heard Mr. D. W. Coxe, of Philadelphia, had been very unfortu- 
nate in his speculations ; that he (Mr. Clark) must, in consequence, 
depart for Philadelphia as soon as possible. When he was about to 
start he told me that the situation in which he was so suddenly 
placed compelled him ‘to make a will apparently in his mother’s 
favor; that he had placed in trust a very large amount of property 
for his daughter Myra. 
216] To the sixteenth interrogatory on the part of the plaintiffs 
she answers as follows: 16. It was when Mr. Clark was on 
the point of departure, in May, eighteen hundred and eleven, from 
New Orleans, on the occasion just related by me, that he told me he 
had made and put into Chew & Relf’s hands this will. After his 
return to New Orleans he told me — was a false report in respect to 
Mr. Coxe’s affairs; several times referred to this will, always treat- 
we — inalight manner; said he was in a false — when he made 
that it was designed to meet certain circumstances. About four 
nto before his death, Mr. Clark told me that he intended to 
make his last will, for the purpose of securing his estate to his 
daughter Myra. 

To the seventeenth interrogatory on the part ot the plaintiffs she 
answers as follows: 17th. After Mr. Clark’s return from Philadel- 
phia, in eighteen hundred and eleven, he was accustomed to talk to 
mea great deal about his daughter Mvra; but particularly after 
her departure from New Orleans, in the spring of eighteen hundred 
and twelve, he was in the habit of coming to my house for the pur- 
pose, it seemed, of giving vent to his affection for her. Throughout 
he acknowled her as his daughter. When he declared to me his in- 
tention of making his last will, in eighteen hundred and thirteen, 
he told me that his object was to place her at the head of his estate, 


acknowledged by him as his legitimate daughter and only heir; 


while he spoke of being engaged - in making this will, he told me 
that she would be acknowledged in it as his legitimate daughter ; 
when this will was done, Mr. Clark expressed satisfaction that, by 
finishing his last will, he had established beyond chance the rights 
that belonged to her from being acknowledged by him in his last 
will as his legitimate daughter. 
To the eighteenth interrogatory on the part of the plaintiffs she 
answers as follows: — After the departure of his daughter from 
New Orleans, in eighteen hundred and twelve, Mr. Clark 
2162 . often told me “sn intenutied to leave his estate to her, and about 
four months before his death he told me that he would secure 
his estate to her by a last will. During the period he spoke of being 
engaged in making his last will he said he should acknowledge her 
in it as his legitimate daughter and make her his only heir. After 
his will was done he expressed satisfaction that, however soon he 
might die, his estate was secured to her beyond accident; that she 
would vo forth to the world acknowledged by him as his legitimate 
daughter and be educated according to ‘his wishes. 
To the. nineteenth interrogatory on the part of the plaintiffs she 
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answers as follows: 19th. After Mr. Clark’s return to New Orleans 
from Philadelphia, in eighteen hundred and eleven, he came fre- 
quently to my house; for the last year of his life I saw him almost 
every day when he was in town. | 
To the twentieth interrogatory on the part of the plaintiffs she 
answers as follows: 20th. After Mr. Clark’s return from Philadelphia, 
in eighteen hundred and eleven, he often talked to me about his 
daughter Myra. After his departure from New Orleans, in eighteen 
hundred and twelve, he came to my house nearly every day, if in 
town, to talk about her. He would say that all his ambition of ac- 
cumulating property was for her sake; that he would cover her with 
forcunes ; that he wished to live only for her sake. When he ex- 
pressed his intention of making his last will he said that he should 
acknewledge her in it as his legitimate daughter and only heir. At 
the’ times he told me he was engaged in making his last will he 
always connected it with her, saying that the object of it was to 
place her at the head of his estate in the quality of his legitimate 
daughter and sole her, and guarantee her the same course of educa- 
tion as he would direct if living. At these times he talked a great 
deal on the subject of her education, and he’spoke of the wealth she 
would possess as his heir; he dwelt upon the moral benefit to 
2163 her from being acknowledged by him in his last will as his 
legitimate daughter. When this will was done he said to 
me, Now Myra’s rights are fixed beyond chance; now, if I die to- 
morrow, she will possess the whole of my estate; she will go fourth 
to society and to mv pious mother acknowledged by me in my last 
will as my legitimate daughter, and will ‘be educated according to 
my wishes. 


To the twenty-first interrogatory on the part of the plaintiffs she 


answers as follows: 21st. The last time I saw Mr. Clark was on the 
day he came out from his house for the last time; [cannot say how 
many days before his death. He came to my house about noon ; on 
entering Le complained of indisposition, asked to have prepared for 
him a bowl of tea. He made this visit of about two hours, talking 
the whole time about his daughter Myra and his last will. He said 
that a burthen of solicitude was removed from his mind from the 
time he had secured to her his estate bevond accident by finishing 
his last will; he constantly carried with him the satisfaction of know- 
ing that however soon he might die she was his only heir, she would 
possess his estate; that she would go forth to society, to his relations, 
to his pious mother, acknowledged by him in his last will as his 
legitimate daughter,and would be educated according to his wishes. 
He said it would be the greatest boon from his God to live to bring her 
up; but what was next to that were his comprehensive instructions 
in his will in regard to her education, and her being committed in 
his will to the care of the Chevalier Delacroix, who would have them 


rigidly comphed with and be asa parent to her. He dwelt upon . 


the pleasure it would give his aged and pious mother, if she sur- 
vived him, that im lis last will he had solemnly acknowledged her 
as his legitimate daughter. He dwelt upon the moral benefit to 
her in society from being acknowledged by him in his last will as 
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his legitimate daughter. Ie talk- about her education, about her 
ereat wealth as his only heir, as by the time she grew up the value 
of his estate would be manifold increased. He said that by 
2164 acknowledging heras his legitimate daughter im his last will, 
and by bequeathing to her all his estate in his last will, and 
by giving such particular instructions for her education, and then 
instructing her to such a character as Chevalier Delacroix as her 
tutor in his last will, and her interests to such characters as Che- 
ralier Delacroix, Judge Pitot, and Colonel Bellechasse, he had ful- 
filled the demands of affection, pride, and honor. He said that as 
he might die while his daughter was a young minor, it was fortunate 
that such a character as Chevalier Delacroix was her tutor in his 
will, and that such characters as Chevalier Delacroix, J. Pitot, and 
J. D. D. Bellechasse were executors in his will. 
‘To the twenty-second interrogatory on the part of the plaintiffs 
she answers as follows: 22d. The‘last time Mr. Clark spoke to me 
about his daughter Myra was on the day he came out from his house 


for the last time, which was the last time I saw him. He expressed 


satisfaction that he had effectually secured his estate to her by finish- 
ing his last will, and he said that if he died to-morrow she would go 
forth to the world with the moral as well as the pecuniary benefit of 
being acknowledged by him in his last will as his legitimate daughter, 
and that she would be educated according to his wishes under the 
superintendence of Chevalier De la Croix, in whom he had every con- 
fidence; and that such characters as Chevalier De la Croix, Judge 
Pitot, and Colonel Bellechasse would have the care of her interests. 

Mr. Clark expressed a great deal of pride in regard to the position 
his daughter would be enabled to take in society. He spoke of the 
happiness he felt on his mother’s account, if she survived him, that 
his daughter Myra was acknowledged by him in his last will as his 
legitimate daughter. 

To the twenty-third interrogatory on the part of the plaintiffs she 
answered as follows: 25d. About four months before his death Mr. 
Clark told me that he felt that he ought no longer to defer securing 

his estate to his daughter Myra by a last will. Near this 
2165 period he stopped one day at my house, saying to me that he 

was on his way to Chevaher De la Croix’s plantation for the 
purpose of requesting him to be in his will one of his executors and 
tutor to his daughter Myra. On his return he told me, with much 
apparent gratification, that De la Croix consented to serve. He told 
me that Judge Pitot and Col. Bellechasse had consented to be the 
other executors. About this time he told me that he had commenced 
his last will. Between this period and the time when he brought it 
to my house Mr. Clark spoke very often of being engaged in mak- 
ing his last will; he atways spoke of it in connexion with his 
daughter Myra; said he was making it for her sake, to make her his 
heir, to secure his estate to her, and to insure that she should be 
educated according to his wishes. 

At the time Mr. Clark spoke of being engaged in making his last 
will he told me over and over again what would constitute its con- 
tents; that he should in it acknowledge the said Myra as his legiti- 
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mate daughter and bequeath all his estate to her, but direct that an 
annuity of two thousand dollars a vear should be paid his mother 
during her life, and an annuity of five hundred dollars a year to a 
young female at the north of the United States, named Caroline De 
Grange, till her majority; then it was to cease, and five thousand 
dollars were to be paid her as a legacy; and that he would direct 
that, one year after the settlement of his estate, five thousand dollars 
should be paid to a son of Judge Pitot, of New Orleans, as a legacy, 
and at the same period five thousand dollars as a legacy to a son of 
Mr. Debuys, of New Orleans; that his slave, Lubin, was to be freed, 
and a maintenance proy ided for him. In his conversation respect- 
ing his being engaged in making his last will he talked a great deal 
about the plan of education to be laid down in his will for his 
daughter Myra; he expressed frequently his satisfaction that the 
Chevalier De la Croix would be her tutor in his will. He often spoke 
with earnestness of the moral benefit to his daughter Myra from being 
- acknowledged by him in his last will as his legitimate daughter, 
2166 and he often spoke of the happiness it would give his mother. 
He expressed the most extravagant pride and ambition for 
me. He would frequently use the emphatic language that he was 
making her bill of rights. He mentioned at these times that this 
will would contain a complete inventory of all his estate and expla- 
nations of all his business, so as both to render the administration 
on his estate plain and easy to his friends, the Chevalier De la Croix, 
Judge Pitot, and Col. Bellechasse, and as a safeguard to his estate, 
in case he should not not live long enough to dissolve and adjust all his 
pecuniary relations with others. About four weeks before his death 
Mr. Clark brought this will to my house. As he came in he said, 
now my estate is secured to Myra beyond human contingency ; now, 
if | die to-morrow, she will go forth to society, to my relatives, to my 
mother, acknowledged by me in my last will as my legitimate 
daughter, and will be educated according to my minutest wishes, 
under the superintendence of of Chevalier De la'C roix, and her in- 
terests will be under the care of Chevalier De la Croix, Judge Pitot, 
and Col. Bellechasse. Here is the charter of her rights. It now is 
completely finished, and I have brought it to you to read. When | 
saw Mr. Clark for the last time he said his mind had been greatiy 
relieved from the time he had secured his estate to his daughter 
Myra by completing his last will; that it was a constant source of 
pleasing reflection that, however soon he might die, she would go 
forth to the world acknowledged by him in his last will as his legit- 
imate daughter and only heir - that she would be educated almost 
as is if under his own eye; that she would be committed to the care 
of the Chevalier De la Croix as her tutor, and that her pecuniary 
interests would be under the care of such characters as the Chevalier 
De la Croix, Judge Pitot, and Col. Bellechasse. : 
To the tw enty- fourth interrogatory on the part of the plaintiffs 
she answers as follows: 24th. It was about four months before 
2167 his death that Mr. Clark said he intended to commence his 
last will. Between this period and the time he brought it to 
my house he many times spoke in being engaged in making it. It 
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was about four weeks before his death that he brought it to me to 
read. It was then finished. | 

To the twenty-fifth interrogatory on the part of the plaintiffs she 
answers as follows: 25th. About four weeks before his death Mr. 
Clark brought to me at my house a writing which purported to be 
his last will, finished, being then dated and signed with his name. 

To the tw enty- sixth interrogatory on the part of the plaintiffs she 
answers as follows: 26th. The whole of this will was in Mr. Clark’s 
handwriting. It was dated and signed by Mr. Clark at the time | 
read it. 

To the twenty-seventh interrogatory on the part of the plaintiffs 
she answers as follows: At the time Mr. Clark spoke of being 
engaged in making his last will he told me that in it he should leave 
his estate to his daughter Myra; that he should acknowledge her in 
it as his legitimate daughter, and leave the whole of his estate to 
her. After it was done he referred to his having acknowledged 
her in his last will as his Ais legitimate daughter, and having made 
her in his will his sole heir. 

To the twenty-eighth interrogatory on the part of the plaintiffs 
she answers as follows: 28th. It was at my own house, about four 
weeks before his death, that I saw for the first and last time this 
will. 

To the twenty-ninth interrogatory on the part of the plaintiffs 
she answers as follows: 29th. The last time Mr. Clark spoke to me 
about his last will was on the day he came out from his house for 
the last time. He told me on this occasion that his mind was greatly 
relieved since he had secured his estate to his daughter Myra by fin- 
ishing his last will. Hle expressed his satisfaction that such charac- 
ters as Chevalier De la Croix, J. Pitot, and J. D. D. Bellechasse were 
executors in his last will, and that Chevalier De la Croix was his 
daughter Myra’s tutor in his last will. He referred to the plan of 

education laid down in his will for her. 
2168 To the thirtieth interrogatory on the part of the plaintiffs 
she answers as follows: After this will was finished Mr. Clark 
referred to Chevalier De la Croix, Judge Pitot, and Col. Bellechasse 
being executors in his last will. 

To the thirty-first interrogatory on the part of the plaintiffs she 
answers as follows: After this will was finished Mr. Clarke, in con- 
versation with me, referred to Chevalier Delacroix being named in 
his last will as tutor to his daughter Myra. About the time he told 
me that he was about to commence this will he told me that he was 
in his way to ask Chevalier Delacroix’s permission to be named in 
his last will tutor to his daughter Myra; on his return he told me 
that Delacroix consented to act. At the time he spoke ot being en- 
gaged in making his last will Mr. Clark expressed his satisfaction 
that Chevalier Delacroix would be tutor to his daughter in his last 
will. When Mr. Clark brought his last will to me to read he dwelt 
with much apparent pleasure that, by finishing his last will, he had 
insured that, however soon accident might befall him, his daughter 
Myra would ‘be under the care of the Chevalier Delacroix, as her 
tutor, in his will. The last time I saw Mr. Clark he expressed his 
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satisfaction with much earnestness that Chevalier Delacroix was 
tutor to his daughter Myra in his Jast will. 
To the thirty-second interrogatory on the part of the plaintiffs 

she answers as follows: I read this will about four weeks before 

Mr. Clark’s death. In this will Mr. Clark acknowledged Myra Clark 

as his legitimate daughter and only heir, designating her as then 

living in the family of Mr. 8. B. Davis. Mr. Clark in this will be- 

queathed all his estate to the said Myra, but directed that an annuity 

of two thousand dollars should be paid to his mother during her 

(his mother’s) life and an annuity of five thousand dollars should 

be paid to Caroline De Grange till she arrived at majority, when the 

annuity was to cease, and five thousand dollars were to be paid her 

as a legacy. He directed that one year after his estate was settled 
five thousand dollars should be paid as a legacy to a son of 

2169 Judge Pitot, of New Orleans, and that one year after his 
estate was settled five thousand dollars should be paid as a 

legacy to a son of Mr. Debuys, of New Orleans. He provided for 

the freedom and maintenance of his slave Lubin; he appointed Mr. 

Dusnan De la Croix tutor to his daughter Myra; he gave very ex- 

tensive instructions in regard to her education. This will contained 

an inventory of his estate and explanation of his business relations. 

He appointed Mr. Dusnan De la Croix, James Pitot, J. D. D. Belle- 

chasse executors. The whole of this will was in Mr. Clark’s hand- 

writing ; it was dated in July, eighteen hundred and thirteen, and 

was signed by him. . . 


To the first cross-interrogatory on the part of the defendants she 
answers as follows: Ist. [am now the wife of George Smith, D. M. 
Before my residence in New Orleans and during my  vesidence there, 
and for several years afterwards, I was the wife ‘of William Harper. , 
[am not now in any employ ment. Since my marriage with Dr. 
Smith I have had no settled residence; | am now sojourning in 
Philadelphia. My age is over forty-eight years. 

To the second cross-interrogatory on the part of the defendants 


she answers as follows: 2d. I have no interest in the event of this | 
sult. | 

To the third cross-interrogatory on the part of the defendants she | 
answers as follows: 3d. Iam not in any degree related to or con- ) 
nected with the plaintiffs, or with either of them. | 

To the fourth cross-interrogatory on the part of the defendants | 
she answers as follows: 4th. Mr. Clark was in New Orleans in the ~ 


spring of eighteen hundred and thirteen; he was in New Orleans } 
in the summer of 1815; I was in New Orleans in the spring and 7 
summer of that year. | 
To the fifth cross-interrogatory on the part of the defendants she | 
answers as follows: 5th. My suckling, his daughter Myra, led to it . 
and formed it, and the feeling of gratitude and friendship inspired | 
in Mr. Clark towards me by this service always kept it alive; this 
intimacy related to his daughter Myra, and continued as long as | 
Mr. Clark lived. 
2170 To the sixth cross-interrogatory on the part of the defendants | 
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she answers as follows: 6th. Mr. Clark was in the habit of com- 
municating to me very freely in regard to his daughter, though it 
could not be called consulting me. At the period he declared to me 
his intention of making his ln ast will. he talked to me in regard to the 
plan of edueation to be presented in his will for his daughter Myra, 
though not in a manner of consulting me; he talked freely to me of 
other points in that matter, though not in a manner of consulting 
me. | 
To the seventh cross-interrogatory on the part of the defendants, 
she answers as follows: 7th. It was about four months before his de: ith 
that Mr. Clark told me that he intended to make his last will; it was 
in talkingabout hisdaughter Myra that Mr. Clark introduced this sub- 
ject. He said he felt he ought no longer to defer securing his estate to 
her by a last will; that he w ished to place her at the head of his estate: 
acknowledged by him in his last will as bis legitimate daughter and 
heir; and he wished to render it certain that she would be educated 
according to his wishes by prescribing particular instructions in a 
last will. Between this period and the time Mr. Clark brought his 
will to my house he many times times spoke of being engaged in 
making his last will; he always connected it with his daughter 
Myra, as having in view to secure his estate to her, to ensure that 
she would be educated in the same manner as he would direct if 
living. About four weeks before his death Mr. Clark brought his 


will to my house. When he came in he said: “ Now, my will 


finish-; now, if I die to-morrow, my estate. is secured to Myra be- 
yond chance; now she will go forth to the world acknowledged by 
me in my last will as my levitimate daughter—be brought up pre- 
cisely as I could wish under the superintendence of Mr. Delacroix, 
who will be a father to her. Here is the charter of her 1 ights—all 
finished; I have brought it to you to read.” The last time I saw 
Mr. Clark, which was on the day he came out of his house for the 
last time, he spoke about his will—expressed the pleasure he 
2171 had felt, from the time he had secured his estate to his 
di aughter bevond accident, by finishing his last will. 

To the eighth cross- interrogatory on the part of the defendants she 
answers as follows: 8th. I was at my own dwelling; I saw Mr. Clark’s 
will about four weeks before his death; he brought it to me to read of 
his own volition, without my requesting to see it; I suppose his reason 
for wishing me to see it was derived from the natural claim I had estab- 
lished on his fee lings in regard to his daughter by having, in the first 
place, suckled her; “then having heard for a long period the expres- 
sion of his feelings towards her; then, during the period he spoke of 
being engaged in making his last will, his having again and again 
talked over to me this subject. 

To the ninth cross-interrogatory on the part of the defendants she 
answers as follows: 9th. I made no memorandum or copy of this will, 
but it may be that the circumstance of this will not appearing after 
Mr. Clark’s death contributed to fix in my mind the recollection of its 
contents, as 1t was then—has often been since a matter of earnest and 
solemn reflection with me, especially as I had not only read it so shortly 
before his death, but because the last time I saw Mr. Clark he had 
1154 
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expressed, in the most enthusiastic language, his happiness in know- 
ing that, however soon he might die, his estate was secured to his 
daughter Myra by his last will; also because, while he spoke of 
being engaged in making his last will, it seemed a matter to him of 
the most intense interest and solicitude; it may have contributed to 
fix my recollection of the date of this will by my remembering that 
[ playfully said to Mr. Clark: “Since the charter of Myra’s rights, 
as you call your last will, is dated in July, what a pity that you had 
not finished it soon enough to bear the date of the Fourth of July, 
the anniversary of the day the Americans promulgated their charter.” 
To the tenth cross-interrogatory on the part of the defendants she 
answers as foliows: 10th. | made no memorandum or copy of this 
will. 
172 To the eleventh cross-interrogatory on the part of the de- 
fendants she answers as follows: 11th. Ido not know whether 
Mr. Clark was ever married. | 

To the twelfth cross-interrogatory on the part of the defendants 
she answers as follows: 12th. This child was five or six weeks old 
when Mr. Clark acknowledged her to meas his daughter. After he 
acknowledged her to me he told me that he had had all the arrange- 
ments prepared for her birth, and that he made arrangements with 
Mr. 8. B. Davis to receive her into his family. Mr. Clark purchased 
for his daughter a valuable servant; he had made for her in Phila- 
delphia a handsome coachee; he furnished her with very costly 
dresses and playthings. At the time she left New Orleans, in eight- 
een hundred and twelve, she had never been at School. In his will 
of July, eighteen hundred and thirteen, Mr. Clark gave very partic- 

ular instructions respecting her education. Mr. Clark told me that 
she was born in a house that was at that time in charge of the Messrs. 
Baron, in New Orleans. I do not kuow that she has ever been 
christened. She was born in or near the month of June, 1804 or 
1805. : 

To the thirteenth cross-interrogatory on the part of the defendants 
she answers as follows: 15th. I can give no other reason than to 
judge that it was from parental affection; he told me that he had 
had the preparations made for her birth; he told me that she was 
born in a house by held by the Messrs. Baron, which he obtained for 
that purpose, which was not the house of his own residence. I be- 
lieve that her mother’s family name was Carriere. I did not. know 
her mother, and cannot say where her residence then was. 

To the fourteenth cross-interrogatory on the part of the defendants 
she answers as follows: 14th. Mr. Clark never acknowledged to me 
any child as his own, except his daughter Myra. 


HARRIET HARPER. 


. 
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Ne varietur. 


New Orleans, Jan’y 10th, 1835. a 
GALLIEN PREVAL, Judge. 


2173 ABC. Bawize, 27th May, 1811. 
Dear Str: We are preparing to put to sea, and I hope shall have 
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a pleasant passage. My stay will be but short in Philadelphia, un- 
less a forced one. I- case of misfortune to me, be pleased to deliver 
the enclosed to Gen’l Hampton: I —, as a man of honer, to pay the 
amount of the notes mentioned in my letter to: him, which, in that 
case, you will dispose of as I have directed. It will naturally stricke 
you that the letter to the general is to be delivered only in case of 
misfortune to me. Remember me kindly to Mrs. Davis and all your 
family. 
Yours, | DANIEL CLARK. 
S. B. Davis, Esq. 


P. S.—Of the enclosed letter you will say nothing, unless in case 
of accident, when you may communicate it to Chew & Relf. 


Indorsed on the back: B., 123. Samuel B. Davis, Fsq., New 
Orleans. 


Interrogatories propounded to witnesses examined on behalf of 
the plaintiffs: 


Wa. W. Wuitney and WIFE vs. ELEANOR O. BEARN ef al. 


Ist. Were you acquainted with the late Daniel Clark, of New 
Orleans ? 

2d. Were you at any times-upon terms of intimacy with the said 
Daniel Clark? If yea, were you so intimate with the said Daniel 
Clark as to enjoy his private confidence ? 

3. Do you know whether the said Daniel Clark, at his decease, left 
any child? 

4. Have you heard the said Daniel Clark claim and acknowledge 
any child as his own? | 

5. If the last question is answered in the affirmative, please state 
when and where you have heard the said Daniel Clark claim and 
acknowledge the said child as his own. : 

6. Please state where the said child then was, whether it was pro- 
tected by the said Daniel Clark, what became of it, and where it is 
at present. 

7. By what name was the said child called? 
2174 8. Do you know Myra Clark Whitney, one of the peti- 
tioners? If yea, say whether she is the said child whom the 
said Daniel Clark claimed and acknowledged as his own. 

9. [Are] you acquainted with the circumstances of the said Dan- 
iel Clark during his life and at the time of his death? 

10. Do you know whether the said Daniel Clark at any time dur- 
ing his life made any provision for the said child in the event of 

his death? If yea, state particularly under what circumstances. 

11. Did the said Daniel Clark at any time place property in your 
hands for the use and benefit of the said child? If yea, state under 
what circumstances and how that property was disposed of. 

12. Did not the said Daniel Clark always manifest the farthest 
affection for the said child, and did he not express the intention to 


make her his heir? 
K 


y 
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15. Have you not often heard the said Daniel Clark say that he 
intended to leave his estate to the said child? 

14. What intention of pecuniary advancement did the said Daniel 
C — express 1n regard to the said child? 

Are you acquainted with the circumstances under which the 
said Denial Clark made a will in the month of May, in the year 
eighteen hundred and eleven? If yea, state the particulars of this 
subject ,and whether at that time he had not other wise provided for 
the said child. 

16. Was the said will of May, eighteen hundred and eleven, made 


by the said Daniel Clark a short time before his departure for the. 


North? If yea, did the said Daniel Clark, after his return from the 
North, express to you his intention to make another will, and did 
the said Daniel Clark, after his return from the North, refer to the 
“ ‘umstances of the said will of eighteen hundred and eleven? 


Have you heard the said Daniel Clark , subsequent to the date | 


of a said will of May, eighteen hundred ‘and eleven, claim and 
acknowledge the said child as his daughter? If yea, at what 

times? | 
2175 18. Have you heard the said Daniel Clark, subsequent to 

the month of May, eighteen hundred and eleven, say that the 
said child was his heir, or that he intended to leave his estate to the 
said child? If yea, state particularly when and the terms in which 
the said Daniel Clark spoke in regard to the said child. 

19. Had you, subsequent to the month of May, eighteen hundred 
and eleven, much intercourse with the said Daniel Clark? 

20. Have you often heard the said Daniel Clark speak of the said 
child subsequent to the month of May, eighteen hundred and eleven? 
If yea, state the particulars of his language in regard to the said 
child. | 

21. How long before the decease of the said Daniel Clark did you 
see him for the last time, and in your last interview with the said 
Daniel Clark did he speak of the said child? If yea, state the par- 
ticulars of his conversation in relation to the said child. 

22. How long before his decease did the said Daniel Clark for the 
last time spe ak to you in regard to the said child, and what did he 
say at the time in regard to the said child? 

25. Have you heard the said Daniel Clark, subsequent to the 
month of May, eighteen hundred and eleven, say that he was about 
to make, or that he was engaged in making, or that he had make, 
his last will? If yea, state the particulars of any conversation on this 
subject. 

24. Do you recollect at what time or times the said Daniel Clark 
spoke to you of being engaged in making his last will, or at what 
time he spoke of haying m: ade his last will? 

25. Did you ever see ‘the said will or any writing said by the said 
Daniel Clark to be his will? If yea, when and where? 

26. Was the said will in the handwriting of the said Daniel Clark, 
and was it signed by him, or was his name written in any part of it, 
and was it dated? 


\ 
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2176 27. Did you hear thesaid Daniel Clark say that in his said 
will he had left his estate to his daughter Myra? Recollect 
as well as you can his precise expressions. 

28. When and where for the last time did you see the said will ? 

29. When and where for the last time did you hear the said Daniel 
Clark speak of the said will, and what did he say? 

320. Did you hear the said Daniel Clark say who were named in 
said will executors? If yea, state who. 

31. Did you hear the said Daniel Clark say who was named in 
said will tutor to his said daughter Myra? If yea, state all you 
know on this head. 

32. Did you or not ever read the said will? If so, state as par- 
ticularly as you recollect them the contents, and whether the said 
will was not in the handwriting of the said Daniel Clark, and dated 
and signed by him. i 

(Signed) WM. M. WORTHINGTON, 
For Plaintiffs. 


Cross-interrogator ies. 


1. Will you be pleased to state you- name, age, residence, and 
employment ? 

Will you state whether you have any interest in the event of 
this suit, the subject of which is to annul the will of the late Daniel 
Clark—that is, a will made by him in the month of May, 1811, and 
which, at the period of his death, in August, 1813, was duly admit- 
ted to probate in this court of Louisiana ? 

3. Will’ you state whether or not you are related to or connected 
with the plaintiffs, or with either of them? If aye, state in what 
degree. 

4. Will you state where you were in the spring and summer of 
the year 1813, and where Mr. Daniel Clark was at the same time? 

If you state that vou were intimate with the said Clark, men- 
tion the circumstances which led to that intimacy, how the same 
was formed, what was its particular character, and how long the same 

continued. 

2177 6. Was the said Daniel Clark in the habit of consulting 
you “about his affairs, whether personal, mercantile, or politi- 
cal? State fully and particularly. 

If you answer any one of the interrogatories-in-chief sia 
tiv ha as to your knowledge of the will of Mr. Clark, state all the 
circumstances ; the time when and the place where, and what was 
the occasion of his mentioning the subject to you. 

8. If you say that you saw the will of Mr. ( ‘lark, state where and 
when you saw it, and state who was present and why he exhibited 
the same to you. Did you ask him whether he had made a will 
and request him to show it to you? If not, state particularly and 
in detail the reasons why the same was shown to you. 

9. If you answer that you saw the will about which plaintiffs in- 
terrogate you, will you state how you can at this distant day relate 
with precision the date of that instrument so as to en: able you to 
speak with confidence of the year, the month, and the day; did you 
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take a copy of the will or any memorandum to enable vou to speak 
positively of the date? [f vou did, annex that copy or memoran- 
dum to vour answer, and when and why you made such copy or 
memorandum. 

lO. Was Mr. Daniel Clark ever married, to vour knowledge? — If 
ave, When, where, and to whom. . 

Ll. If Mr. Clark was not married state, 1f vou please, all the eir- 
culmstunces attending the birth, the maintenance, and edueation ot 
the child Myra, whom you are asked whether he did npt acknowledge. 
State when and where she was born; whether, to your knowledge, 
she was not christened. [f so, by whom and where, and who were 
her Sponsors. | 

12. Will vou state how or why it was that Ma. Clark came to ae- 
knowledge as lis own the child called Myra; was she born in his 
House, Or where, if not under tis root Who. Was her mother and 
where did she reside? 


IS. Did vou or not ever hear said Clark acknowledge as lus own 


any other child than this Mvra? If ave, state the name of that 
child, and whether or net he did not appear to have as much 
2178) affection for the one as for the other. [f not, what was the 
occasion of this difference of feelings towards lis own reputed 
olfspring, and why did he acknowledge the one to the exclusion of 
the other as the hei of his estate? 
hese cross-interrogatories are propounded bv the defendants 
with a fail reservation to them of all legal exceptions to each and 


J 


every of the Interrogatories-in-chief, and every the legal exceptions 
thereto. 
(Signed) | LUCIUS: C. DUNCAN, 
jttorney of Chew & elf and Curator ad hoc 
fo the other Defendants. 


Court of Probates, the State of Louisiana. 


Wintiam W. Wiusrney and Myra C. WiitNgey 
DS. 


KE LUGANOR O'BBARN and others. 


To the honorable the mayor of Cincmnat, State of: Ohio, Greeting: 


Know ye that we, reposing confidence in vour prudence and fidel- 
itv, do by these presents give Unto Vou authority diligently LO. CX- 
aimine all witnesses whatever, as well on the part of the plaimtiffs 
as of the defendants, in a certain suit now pending in our said court, 
In which William W. Whitney and Myra C. Whitney are plaintiffs 
and leanor O’Bearne and others are defendants. 


‘ 
} 


Vherefore we desire you that, at certain times and places, Oy Vou 
tO De auppornted hor threat purpose, VOU Cause the =A Withess to fd 
come belore vou; that you then and there examine them apart upon 
their respective corporal oaths, first taken before you upon the holv 
evangelists: that vou reduce thelr examinations to Writing, and 


Wileh Vou shiali so Dave taken them, that VOU send t hie “ame with 
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this commission, closed up under 


at the ¢ ‘ity of New Orleans, without delay 
Witness the ffonorable Charles Maurian ludage oO} ur saici court 
this twenty-fourth day of June, in. the year of our Lord one thou- 
sand eight hundred and thirty four. and in the fift y-elohtl ear oft 
the Independenee of the United States. | 
(Signed) W. FF. DUPLESSIS 
Register of Wills 
2169 [n DULrSHANCe of the annexed commission Téa > Te 
mavor of the eity of Cimemnati. appeared be- 
Ia laye fhe truth 


the subsertber. 


tore ine Wilham Miller, 
on the questions put to him in this cause. answere 


who, bemey duly sworn to « 


atories hereto annexed in the manner followine, to \ 
hisdeponentsays 


ries | 


To the first and second interrogator 
Was eq united with Daniel Clark. qa enjoyed, is he heheve 


entire contidenee. 
ln answer to the third, fourth, fifth, sixth. seventh, and eieh 
interrogatories he says: That, at the decease of Damel Clark, he says 
that he did have a child: that during the preenaney of the mother 
of said child. the said Daniel Clark told this deponent that the child 
pregnant was the ehild of him 
Daniel Clark aeknowl- 


was then he said 
Daniel Clark : that, after its birth. 
edge- it to be lis; that the said 
lived in the family of Col. Samuel! 
and is now the wite of Mr. Whitney. 
the name of said ehild was Myra 

>: He does not 


the ssid 
ehild, for many 
BR. Davis. now of Philadelohia. 

i})S deponent 


of New York. as 


of which she 
iterwards. 


VOCUS 


beheves : 
To the tenth interrogatory he answers 


To the cleventh ie answers: No. 
To the twelfth, thirteenth, and uteenth he savs: That le, the 
sald Daniel Clark, frequently expressed much atfection for the said 
child, Myra, and stated that he intended to make ample provision 


ye 
{>] 


A 


» 'Y 
NO 


To the fifteenth this deponent answer: 
To the sixteenth he answers: He knows nothing. 
To the seventeenth he savs: That he believes, subsequently lo the 

- of said child 


vear IS11. he was frequently heard Daniel Clark speal 
make provision tor her. 


tor her as one of Ins hetrs. 


as lis own. and that he would 
stated. 
To the eighteenth, nineteenth. and twentieth lr 


a 


if that 


‘tk in IS1TY. he 


seventeenth. 
To the 2ilst and 22d hesavs: That he saw Daniel’ Clark 
. - P $ 
recollect anv pa micular 


‘onversation 


believes. but does not 
time ditterent from that before stated 


‘To the PSd. Ath. 2Ath, 26th. 27th, 2Sth. Oth. SOth ist and 
that he had 


32d hesavs: That he never heard Daniel Clark say 
made a will. and never saw him exeeute anv will. although 


his impression and that of his friends that h 


2LSO 


nad iImade 


[In answer to the cross-interrogatories he say 
To the Ist interrogatory, he answers: [ts name 


hat be resides in Cinemnpat hat be is upwards of sixtv vears 
we, and attends to the management of jas own cithurrs. 
ythe 2d and Sd. he answers in the nevative. 
iat 
~ 7 . H 
vas in New Orleans. 


ythe oth. he answers: wat Daniel Clark was tas mereheant cane 


‘commercial —— for many vears. and lus intimaey continued till ju: 


feath t commeneed about L796 aor L977 
Mo the Gih, he says: That he was in the habit of conversing wit! 
luis deponent contidentially an reneral sabrects aba witli 
Hs private attains. 
7 i 


Mit Fe Was OW J11S yeedatadtion 1d PLoS. Ua lark 


* 


{ 


espectr to 


meee b.Sthoand Oh be answers: ite "LOWS LOLI uUPrier tian 


pivesnay stated. 


»the LOth. he savs mt Ge does net believe Dame! Clark was 


i’ ' ' “an ; * e. ’ - ‘ 
1) me ilti, me saVvs ie KNOWS NOLNTNY more erane bike vere} ) 
> ’ “ ‘ = a | 
stated in answer ta bile o. 4, 2. %. mat Sth HNterrogalarires. 
" 1 i spat i ry) 
| i) i11@ 


%th. he savs mit Dnmiel Clark aeknowtedwed the Gilad 


\| Tra tO De HIS OWh, VDeCAUSe le eheyved Lt to De SOL ana eGhnterrarhed 


no donbt with respeet to it. Che mother of said child was Vindame 
De Grange. 


ae 7s ae ere \ 
ro the Loth he answers VO. 


~ ; . P : ' i . J mY) 
sVneda \ si as we be ae a Oe 


Which answers. berne bv me reduced to writine. were siened by 
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that, although he did not mention his said daughter in that 
2185 will, yet, by confidential modes, he had made “most ample 

provision for her. — He, the said Daniel Clark, further told 
the deponent that he had deposited that will in the hands of said 
Relf; and after his return from the North, in speaking of his testa- 
mentary dispositions, he told the deponent that he had it in con- 
templation to make his last will, and that he suffered the old will 
of 1811, already before spoken of, to remain in the hands of said 
Relf. : 
15th. To the fifteenth interrogatory, he answers: That. it is antici- 
pated in the next preceding answer. 7 

16th. To the sixteenth interrogatory, he answers: That down to 
his death the said Daniel Clark spoke of said Myra as his daughter, 
and left no doubt on the deponent’s mind that she would be the 
heir of -his fortune. 

17th. To the seventeenth interrogatory, he answers: That it 1s 
anticipated in answers 11th, 12th, 13th, and 16th. 

{sth. To the eighteenth interrogatory, he answers: That his com- 
munications with said Daniel Clark were constant, with intervals, 
for a long series of years, until his death. 

19th. To the nineteenth interrogatory, he answers: That he had 


often heard the said Daniel C lark, subsequently to the month of 


May, 1811, speak of his said daughter Myra, and always in the most 
affectionate terms, and in such manner as to show that she was des- 
tined by him to be his heir. 
20th. To the twentieth interrogatory, he answers: That a short 
time before the death-sickness of said Daniel Clark, and in the last 
interview before that sickness, he conversed with the deponent, at 
the house of said Clark, about his said daughter, in the same affec- 
tionate and paternal terms as theretofore. He told the deponent 
that he had completed or finished his last will; that the deponent, 
Judge Pitot, then present, and the Chevalier Delacroix were 
lis executors named in it (the deponent having given his con- 
sent before), and that, apart from some legacies for his friends 
and a due pension for his mother, his said daughter Myra was 
the heiress of his fortune, duly habituated for that purpose, and 
gave the said will, open, to us to look at and examine. The 
deponent saw that it was all in his own. handwriting, 
2184 and signed by him, the said Daniel Clark. Some few days after- 
wards the deponent called on him, and learned from said 
Relf that he, said Daniel Clark, was sick in bed—too sick to be seen 
by the deponent ; however, the said deponent, indignant to an at- 
tempt to prevent him from seeing his friend, passed forward into 
his room. He took the deponent by the hand, and, with affection- 
ate reprehension, said: “ Flow isit, Bellechasse, that you have not come 
to see me before since my sickness? I told Relf to send for you.” The 
deponent’s answer was that he had received no message or account 
whatever; immediately retired, and told Relf that he “would remain 
in the house to attend occasionally to Clark. He, Relf, said there 
was no occasion for it; that the doctor or doctors ordered that he, 
Clark, should be kept as quiet as possible and not be allowed to talk, 
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and thatifthere should appear to be any danger he, Relf, would send for 
him. Without receiving a message, however, the deponent went the 
next morning and found that Clark was dead. The funeral procession 
was arranged by said Relf, and in conformity with that arrangement, 
much to the deponent’s surprise and mortification, the said depo- 
nent was condemned to walk side by side with Governor Claiborne, 
a well-known enemy both of Clark and himself, to his, Clark’s, 
grave. On the return of the procession to Clark’s mansion, on con- 
ferring with Judge Pitot and other friends as to the mysterious dis- 
appearance of said Clark’s said last willand the substitution of its place 
of said provisional will of anterior date, to wit, of May, 1811, the depo- 
nent said aloud: “ Gentlemen, this mysterious occurrence surprises 
and afflicts me. I have heretofore received from our deceased friend, 
Daniel Clark, a regular conveyance of several town lots, which he, 
after his return from his visit to the North, in 1811, refused to re- 
ceive the reconveyance of from me. I now pledge myselfto convey 
them to his daughter Myra.” [havedoneso. Judge Pitot, as well 
as others, spoke with the utmost indignation of the suppression or 
destruction of said last will of 1813, and the substitution of that of 
1811, all of which we attributed to interested villa-ny. 
2185 2ist, 22d, 23d, 24th, 25th, 26th, 27th, 28th, and 29th. 
The witness answers: That it is anticipated in the twentieth 

answer. 

30th. To the thirtieth interrogatory he answers: That he cannot 
call to his mind any details of the matter referred to in the interrog- 
atory corresponding to this number. 

31st. To the thirty-firsst interrogatory he answers: That it is an- 
ticipated in the twentieth answer. 


Answer- to the Cross-Interrogatories in said Suit. 


1. To the first cross-interrogatory heanswers: That his name is Jo- 
seph Deville Degoutin Bellechasse, a retired heutenant colonel of 
his Catholic Majesty’s service, and a sugar planter, of seventy years 
of age. 

2d. To the second cross-interrogatory he answers: He has no in- 
terest whatever in the event of this suit. 

3d. To the third ecross-interrogatory he answers: He has no rela- 
tionship with the plaintiffs in this suit. 

4th. To the fourth cross-interrogatory he answers: He was in New 
Orleans in the spring and summer of 1815 said Daniel Clark died 
in said summer. 

Sth. To the fifth cross-interrogatory he answers: That his intimacy 
with said Daniel Clark commenced in the latter part of the last cen- 
tury,and was continued until his death with uninterrupted harmony 
and confidence. 

6th. To the sixth cross-interrogatory he answers: That said Daniel 
Clark was always in the habit of consulting him about his affairs 
generally, 

—Tth. To theseventh cross-interrogatory he answers: That said Dan- 
iel Clark spoke to him about his testamentary dispositions in the 
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manner related in the deponent’s answers-in-chief, and particularly 
in his answer 20th, on account, as he supposed, of said Clark’s confi- 
dence, of the deponent s great friendship and regard for him, and 
of his belief of the deponent having been worthy of that confidence. 

Sth. To the eighth cross-inte rogatory he answers: That the afore- 
said last will of 1813 of said Daniel Clark was shown by him of his 
own accord to the deponent, and also to Judge Pitot, at the time 

mentioned by the deponent in his answer-in-chief No. 20, at 
2186 his, said Clark’s, house, and must have been so shown to us 
as a matter of course, considering his great confidence in the 

intimacy with us both, and considering also that we were two of his. 
executors named in that will. 

9th. To the ninth cross-interrogatory, he answers: That although 
he took neither note or copy of said will of 1815, yet, from the in- 
teresting nature of the details that he has given of it, he had those 
details strongly impressed on his memory. 

10th. To the tenth cross- interrogatory he answers: That he has 
no satisfactory evidence of the marriage of said Clark, although he 
remembers to have heard no little talk about: his marriage with 
Madame De Grange, the mother of said Myra. 

11th. To the eleventh cross- interrogatory he answers: That he 
has no recollection of the minutize expressed in the cross-interroga- 
tory No. 11 further than the maternal care and attention of Madame 
Davis toward said Myra Clark. 

12th. To the twelfth cross-interrogatory he answers: That said 
Daniel Clark certainly ac ‘knowledged and claimed the said Myra to 
be his daughter, because he belie ved her to be such. The deponent 
always understood that said Myra was born in New Orleans, where 
her mother resided. 

13th. To the thirteenth cross-interrogatory he answers: That he 
had heard Daniel Clark speak of a daughter of Madame De Grange 
older than Myra, and called Caroline, whom he treated with great 
kindness; but that the deponent never had any reason for satisfying 
himself that she was not the daughter of Monsieur De Grange, be- 
gotten during his union with. Madame De Girange. To be enthu- 
siastically attached to her , the said Madame De ( Grange, it seemed 
natural enough, particularly for a man of his warm and generous 
heart, to treat his quasi-stepdaughter, perhaps of adoption, with 
kindness and benignity, and even to acquiesce in her bearing his 
hame. 


(Signed) JOSEPH DEVILLE DEGOUTIN BELLECHASSE. 


Sworn to and subseribed before me, this 22d day of August, 1854, 
Matanzas. 


(Signed) . LEWIS SHOEMAKER. 


2187 CONSULATE OF THE UNITED STATES OF AMERICA, MATANZAS. 

[, Lewis Shoemaker, consul of the United States of Amer- 
ica at this port, and residing within the same, do certify that the 
execution of the accompanying commission to examine witnesses in 
the case of William W. W hitney and wife vs. Eleanor O’Bearn and 
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others, issued out of the court of probate of the City and, parish of 


New Orleans will more fully appear by the schedule hereto an- 
nexed. 
Witness my hand and seal of office, this 22d day of August, 1854. 
(Signed) LEWIS SHOEMAKER, (¢ onsul. 


Wa. W. Wartrney and WIrE vs. ELEANOR O'BEARN and others. 


inca propounded to witnesses on behalf of plaintiffs: 

. We ere you acquainted with the late Daniel Clark, of New Or- 
lea ans ? 

Ist. Were you at any times upon terms of intimacy with the 
said Daniel —? If vea, were you so intimate with the said Daniel 
Clark as to enjoy his private confidence? 

2d. Do you know whether the said Daniel Clark at his decease 
left any child? 

3d. Have you heard the said Daniel Clark claim and acknowledge 
any child as his own? 

4th. If the last question is answered in the affirmative, please 
state when and where you have heard the said Daniel Clark claim 
and acknowledge the said child as his own. 

5th. Please state where the said child then was, whether it was 
protected by the said Daniel Clark, what became of it, and where it 
is at present. 

6th. By what name was the said child called? 

7th. Do you know Myra Clark Whitney, one of the petitioners? 
If yea, say whether she is the said child whom the said Daniel 

Clark claimed and acknowledged as his own. 

Sth. Are you acquainted ‘with the cireumstances of the said 
Daniel Clark during his lifetime and at his death? 

9th. Do you know whether the said Daniel Clark at any time 

during his hfe made any provision for the said child, in 
2188 the event of his death? If yea, state particularly under what 

: circumstances. 

10th. Did the said Daniel Clark at any time place property in 
your hands for the use and benefit of the said child? If yea, state 
under what circumstances and how that property was disposed of, 

11th. Did not the said Daniel Clark always manifest the fondest 
affection for the said child? And did he not express the intention 
to make her his heir? 

12th. Have you not often heard the said Daniel Clark say that 
he intended to leave his estate to the said child ? 

13th. What intentions of pecuniary advancement have you heard 
the said Daniel Clark express in regard to the said child ? 


* 4th. Are you acquainted with ‘the circumstances under which 


the said Daniel Clark made a will in the month of May, in the year 
eighteen hundred and eleven? If vea, state the particulars of this 
subject, and whether at that time he had not otherwise provided 
for the said child. | 

15th. Was the said will of May, eighteen hundred and eleven, 
made by the said Daniel Clark a short time before his departure 
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for the North? If yea, did the said Daniel Clark after his return 
from the North express to you his intention to make another will? 
And did the said Daniel Clark after his return from the North 
refer to the circumstances of the said will of eighteen hundred and 
eleven ? 
l6th. Have you heard the said Daniel Clark subsequent to the 
date of the said will of May, eighteen hundred and eleven, claim 
and acknowledge the said child as his daughter? If yea, at what 
time ? 
17th. Have you heard the said Daniel Clark’ subsequent to the 
month of May, eighteen hundred and eleven, say that the said 
child was his heir, or that he would leave his estate to the said 
child? If yea, state particularly when, and the terms in which, the 
said Daniel Clark spoke in regard to the said child. 
ISth. Had you subsequent “to the month of M: ay, eighteen hun- 
dred and eleven, much intercourse with the s aid Daniel Clark? 
2189 19th. Have you often heard the said Daniel Clark speak of 
the said child subsequent to the month of May, eighteen hun- 
dred and eleven? If yea, state the particulars of ‘his language i in 
regard to the said ehild. 
20th. How long before the decease of the said Daniel Clark did 
vou see him for the last time? And in your last interview with the 
said Daniel Clark, did he speak of the said child? If yea, state the 
particulars of his conversation in relation to the said child. 
2Ist. How long before his decease did the said Daniel Clark for 
the last time speak to you in regard to the said child? And what 
did he say at this time in regard to the said child ? 
22d. Have you heard the said Daniel Clark subsequent to the 
month of May, eighteen hundred and eleven, say that he was about 
to make, or that he was engaged in making, or that he had make 
his last will? If yea, state the particulars of any conversation on 
this subject. 
23d. Do you recollect at what time or times the said Daniel 
Clark spoke of being engaged in making his last will, or at what 
time he spoke of havi ing made his last will? 
-4th. Did you ever see the said will or any writing said by the 
said Daniel Clark to be his will? If yea, when and where? 
25th. Was the said will in the handwriting of the said Daniel 
Clark, and was it signed by him, or was his name written in any 
part of it, and was it dated ? 
26th. Did you hear the said Daniel Clark say that in his said 
will he had left his estate to his daughter, Myra?  Reecollect as well 
as you can his precise expressions. 
27th. When and where for the last time did vou see the said 
will? 3 | 
28th. When and where for the last time did you hear the said 
Daniel Clark speak of the said will, and what did he say * 
29th. Did you hear the said Daniel Clark say who were named 
in said will executors? If yea, state who. 
30th. Did you hear the said Daniel Clark say who was named in 
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said will tutor to his said ——" Mvra? If yea, state all) you 
know on this head. 
3ist. Did you or not ever read the said will? If so, state 

2190 the contents as particularly as you recollect sons and 

whether the said will was not in the handwriting of said 
Daniel Clark, and dated ane! signed by him. 

(Signed) WM. M. WORTHINGTON, 

hor Plaintiffs 


Cross-interrogatories 


1. Will you be ple: ik: to state your name, age, residence, and 
employment? 

2. Will you state whether you have any interest in 1 the event of 
this suit, the object of whichis to annul the will of the late Daniel 
Cl: irk—that i is, a Will made by him in the month of May, 1811, and 
which, at the period of his death, in August, 1813, was duly admit- 


ted to probate in the court of Louisiana *‘ 


Will you state whether or not you are related to or connected 
with the plaintiffs, or either of them’? If ave, state in what degree. 
4, Ww ill you state where you were in the spring and summer of 
the year 1813, and where Mr. Daniel Clark was at the same time ? 
if you state that you were intimate with the said Clark, men- 
tion the circumstances which led to that intimacy ; how the same was 
formed ; what was its particular character, and how long the same 
— 

. Was the said Daniel Clark in the ego of consulting you about 
his ‘affairs, whetiier personal, mercantile, or political? State fully 
and particularly. 7 

7. If you answer any one of the interrogatories-in-chief affirm- 
atively, as to your knowledge of the — of Mr. Clark, state all the 
circumstances, the time when, and the place where, and what was 
the occasion of his mentioning the subject to you. 

8. If you say that you saw the will of Mr. Clark, state when and 
where you saw it, and state who was present, and why he exhibited 
the same to you. Did you ask him whether he had made a wil, 
and request him to show it to you? If not, state particularly and 
in detail the reason why the same was showed to vou. 

9. If you answer that you saw the will about which plaintiffs in- 
terrogate you, will you state how you can, at this distant day, relate 

with precision the date of that instrument so as to en: able to 
2191 speak with confidence of the year, the month, the day? Did 

you take a copy of the will or any memorandum to enable 
you to speak positively of the date? If you did, annex that copy 
or memorandum to your answer, and when or why you made such 
copy or memorandun. 

10. Was Mr. Daniel Clark ever married, to your knowledge? If 
ave, where, when, and [to] whom ? 

11. If Mr. Clark was not married, state, if vou please, all the cir- 
cumstances attending the birth, the maintenance, and education of 
the a Myra, whom you are asked whether he did not acknowl- 
edge. State ‘when and where she was born; whether, to your knowl- 
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edge, she was ever _— 
we a her sponsors. 

Will you state how or why it was that Mr. Clark came to ac- 
aoa as his own child Myra? Was she born in his house? or 
where, if not under his roof? Who was her mother, and where 
did she reside ? 

Did you or not ever hear said Clark acknowledge as his own 
any other child than this Myra? If aye, state the name of the 


child, and whether or not he did not appear to have as much affec- 
tion for the one as for the other. If not, what was the occasion of 


this difference of feeling towards his own reputed offspring, and why 
did he acknowledge the one to the exclusion of the other as the heir 
of his estate ? 

These cross-interrogatories are propounded by the defendants, 
with a full reservation to them of all legal exceptions to cach and 


every of the interrogatories-in-chief, and any other legal ncn mi 
thereto. | 
(Signed) LUCIUS C. DUNCAN, 


Attorney of Chew & Relf and Curator 
ad hoc to the other Defendants 


Court of Probates, State of Louisiana. 


Wwe W. Wuirney and Myra C. WHITNEY 
vs. 
ELEANOR O’BEARN and others. 


To Lewis Shoemaker, Esq., consul of the United States of America, 
Matanzas, in the Island of Cuba, Greeting : 


Know ye that we, reposing confidence in your prudence 
2192 and fidelity, do, by these presents, give unto you authority 
diligently to examine all witnesses whatever, as well as on 
the part of the plaintiffs as of the defendant, in a certain suit now 
pending in our said court, in which Wm. W. Whitney and Myra C. 
W hitney are plaintiffs, and Eleanor O’Bearn and others are defend- 
ants. ) 

Therefore we desire you that at certain times and places by you 
to be appointed for that purpose you cause the said witnesses to 
come before you; that you then and there examine them apart upon 
their respective corporal oaths first taken before you upon the holy 
Evangelists; that you reduce theirexaminations to writing ; and when 
you shall so have taken them, that you send the same, with this 
commission, closed up under your seal, to us in our said court, at the 
City of New Orleans, without delay. 

Witness the Honorable Charles Maurian, judge of our said court, 
this twenty-fourth day of June, in the year of our Lord one thou- 
sand eight — and thirty-four, and in the fifty-eighth vear of the 
Independence of the United States. | 

(Signed) W. F.C. DUPLESSIS, 
| Register of Wills. 

Filed December 15th, 1834. 

S. BLOSSMAN, . 
Dep'y Register of Wills. 
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Wa. W. Wurtrxney and Wire vs. O’BEARN ef als. 


Personally appeared W. W. Whitney, one of the above plaintiffs, 
who being duly sworn,deposeth and saith: That Harriet Smith, now 
in New Orleans, is a material witness for the plaintiffs in the above 
cause; that she is about to depart from the State of Louisiana, and 
he fears the plaintiffs may be deprived of the benefit or advantage 
they expect to claim from her testimony. He prays that a commis- 
sion issue to take her testimony, Ke. 

WM. M. WORTHINGTON, 
kor Plaintiffs. 
WM. WALLACE WHITNEY. 


Sworn to before me this 5d January, 1855. 
S. BLOSSMAN, 
Dy RR. of Wills. 


2195 Filed 5 January, 1855. 
S. BLOSSMAN, 
Dy LR. of Wills. 


Estate of Daniel Clark. 
ELEANOR O’BEARN ef als. vs. Wu. W. Waiirney and WIv¥kE. 


On motion of Wm. M. Worthington, Esq., of counsel for W. W. 
Whitney and wife, plaintiffs, and upon filing the affidavit of said 
W. W. Whitney, it is ordered that a commission issue in this case 
to take the deposition of a witness or witnesses before Gallien Preval, 
Esq., associate Judge of the the city court of New Orleans, to be read 
in evidence on the trial. 


Wa. W. Wauritney vs. ELEANOR O’BEARN and others. 


Deposition taken by virtue of a commission issued by the honorable 
the court of probates, dated — January, 1555. 


Mrs. Harrier Smiru, being duly sworn, deposes and says: That 
she recognizes her signature affixed at the end of a deposition made 
by her in Philadelphia before John R. Swift, mayor of said city, 
the said deposition now on file in the court of probates of this city 
and hereto annexed and signed by me ne varictur. She also declares 
that the contents of said deposition are true as therein stated. 

The signature of said deposition was by mistake signed of her 
former name, Harriet Harper, i instead of Harriet Smith. The said 
deposition is marked at the beginning of it A BC, 


HARRIET SMITH. 


Sworn to and subseribed before ine. 
New Orleans, Jan’y 10th, 1850. 
(Signed) GALLIEN PREVAL, Judge. 


I do hereby certify that the following deposition has been taken 
before me on this day, the 10th of January instant, at Mrs. Woor- 
ster’s boarding-house, in Canal street, in the presence of Mr. Worth- 
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ington, attorney for plaintiffs, and Mr. Duncan, attorney for Mr. 


Chew & Relf and curator ad hoe of the absent heirs. 
New Orleans, Jan’y 10th, 1835. | ' 
7 GALLIEN PREVAL, Judge. 


2194 Costs of deposition, $4. Notices issued and served twice, $4. 


Court of Probates, State of Louisiana. 


W. W. WHiItNEY and WIFE | 
vs. - o. 843. 


ELEANOR O’BEARN ef als. 


To the Honorable G. Preval, associate Judge of the city court of New 
Orleans, Greeting : 


Know ye that we, reposing confidence in your prudence and fidel- 
ity, do by these presents give unto you authority diligently to ex- 
amine all witnesses whatever, as well on the part of the plaintiff as 
of the defendant, in a certain suit now pendjng in our said court, in 
which W. W. Whitney and wife are plaintiffs and Eleanor O’Bearn 
and others are defendants. 

Therefore we desire you that at certain times and places by you 
to be appointed for that purpose you cause the said witnesses to 
come before you; that you then and there examine them apart 
upon their respective corporal oaths first taken before you upon the 
holy Evangelists; that you reduce their examinations to writing ; 
and when you shall so have taken them that you send the same, 
with this commission, closed up under your seal, to us in our said 
court, at the City of New Orleans, without delay. 

Witness the Honorable Charles Maurian, judge of our said court, 
this fifth day of January, in the year of our Lord one thousand 
eight hundred and thirty-five, and in the fifty-ninth year of the In- 
dependence of the United States. 

(Signed) 5S. BLOSSMAN, 
Dy R. of Wills. 

Filed 10th Jan’y, 1835. 

(Signed) S. BLOSSMAN, 
Dy Rk. of Wills. 


W. W. WHItNey and WIFE vs. ELEANOR O’BEARN et als. 


On motion of Lucius C. Duncan, Esquire, and upon filing two 
separate answers of the defendants, it is ordered that the judgment 
by default, taken herein on the 10th instant against said defendants, be, 

and the same is hereby, set aside; and, considering the affida- 
2195 vits to said answers, it is ordered that three commissions is- 

sue, one directed to Thos. P. Barton, secretary of American 
legation, and Daniel Brent, consul of the U.S., at Paris, in France, 
or either of them; and one addressed to John Swift, mayor, and 
John Binns, or 8. Rullgor, alderman, of the city of Philadelphia, 
Pennsylvania, or either of them; and the other to Lewis Shoemaker, 
consul of the United States at Matanzas, Cuba. 


el 


OD Steal Cn een en. 


-. 


cae | fe 


Ons Sh ee Foe eee” Ra ER FO en OR, See Ee home 


al 


— 


“tag a et el ee ee i SE Ree NL — 


TITE 


In the Probate Court in and for 


WintiamM W. Wuetney and Myra C. WHITNEY ) 
vs. 


CITY OF 


NEW ORLEANS VS. MYRA CLARK GAINES. 1848 


the City and Parish of New Or- 


leans, State of Louisiana. 


>No. 848. 


ELEANOR O’BEARN and others. j 


for answer to the petition of the plaintiffs in the above-entitled 
suit, or to so much thereof as he believes it is necessary and mate- 
, Lucius C. Duncan, the curator ad hoe appointed to the 
absent defendants named in said petition, comes and says that though 
soon after his said appointment he addressed letters to said absent 
defendants, advising them to the institution of this suit, and of his 
appointment to represent them, yet he hath received no answers to 
his said letters, and has seen but one of said absent defendants; the 
said curator, therefore, in his said capacity, answering the aforesaid 


rial vm answer 


petition, denies the right of the 


said plaintiffs to have or maintain 


this said action, because there is no trath in any one of the allega- 
tions of the said petition tending to establish the pretended rights of 
the petitioner, Myra, as the di aughter or heir of Daniel Cl: ark, de- 
ceased, and named in said petition. 


It is further denied that the 


said Daniel Clark was ever legally 


married, or that he ever had any legitimate child; and especi ally it 
is denied that the said Myra is his legitimate child, or that she is 
now, or ever had any rights as, his heir. 

It is further denied that the said Daniel Clark ever made or pub- 
lished, according to any form of law recognized in the late territory 
of Orleans, or in the present State of Louisiana, or elsewhere, any 

other will or testament than that which the petitioners allege 
2196 has been admitted to probate in this honorable court; which 

said will he, said curator, in behalf of said absent heirs, al- 
leges and believes to be the only will said Clark ever made, and to 
which he intended to give full lew il effect. 

It is further denied that said Daniel Clark ever made any sach will 
as the petitioners allege, constituting the said Myra his sole heir, 
and that if the form of such a will was contemplated or made by 
him it was by himself revoked or destroyed, and would, moreover, 
have been in derogation of the rights of his mother, then livi ing, and 
who survived him, and would further have been in contravention of 


positive law. 


It is alleged by 


sald curator that he is advised and believes that 


the said Dan’l Clark left a natural child, named Caroline Clark, and 
who is entitled by the will of his mother _who is his universal heir, 


to inherit a considerable share of his estate; all which the curator 
reserves in his behalf (she being one of the defendants represented 
by said curator) the right to prove on the trial of this cause. 


And, finally, this curator denies all and singular the allegations of 


said petition, so far as not hereinbefore admitted, and which tend in 
any manner or form to establish any of the pretensions of the plain- 
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tiffs herein; and he prays for final judgment in behalf of the defend- 
ants represented by him, and for costs; and as in duty bound. 
(Signed) LUCIUS C. DUNCAN, 
Curator ad hoc, &e., Ke. 


L. C. Dunean, the above-named curator, being duly sworn, saith: 
That from information he has received, and trom facts and cireum- 
stances known and communicated to him, he verily believes that the 
testimony of Daniel W. Coxe and William E. Hulings, residing in 
Philadelphia, Pennsylvania, and Chevalier Dusuan Delacroix, a citi- 
zen of Louisiana, presently absent and believed to be at Paris, in 
France, and of J. D. D. Bellechasse, residing near Matanzas, in the 
Island of Cuba, is necessary and material to sustain the defence of 

the said absent defendants represented by him, this deponent; 

2197 that by said witnesses he will be able to disprove all the sub- 

‘stantial allegations of said plaintiffs’ petition, and to sustain 

the said defendants in the defence which he has deemed it his duty 

to present to the action of the plaintiffs herein ; that said testimony 

is competent and material, and without it said curator believes he 

cannot safely go to trial, and that he knew of no other persons than 

those above named by whom he could prove and sustain the defence 
of the persons he is herein appointed to represent. 


(Signed) L. C. DUNCAN. 


Sworn to and subscribed before me, this 14th Jan’y, 1835. 
(Signed) Ss. BLOSSMAN, 
Dy R. of Wills. 
Filed January 15th, 1855. 
5S. BLOSSMAN, 
Dy FR. of Wills. 


In the Probate Court in and for the City and Parish of New Orleans, 
State of Louisiana. 


Wa. W. Wuitney and Myra C. WHITNEY 
08. No. 8438. 
ELEANOR O’BEARN and others. 


For answer to the petition'in the above-entitled suit, or so much 
thereof as they are advised and believe it is necessary and material 
for them to answer, Beverly Chew and Richard Relf, residing in 
New Orleans, parties defendant, herein come and say that, so far as 
it concerns them personally to answer said petition, they deny all 
and singular the allegations therein, except so far as the said plain- 
tiffs charge the execution and admission to probate of the will of 
Daniel Clark, now on file in this honorable court, which will these 
respondents allege and believe to be the only last will and testament 
said Clark ever made, and which he intended to have legal effect. 
These respondents further deny that the plaintiff, Myra, has any such 
claim in the premises as she pretends; they deny that the said 
Daniel Clark was legally married, or that he ever had any legitimate 
offspring ; especially do they deny that the said Myra Clark is the 
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offspring, as she pretends, or that she is entitled to any part or parce] 
of his estate, whether in law or by testament. These respond- 
2198 ents further say, in answer to the said petition, that if the said 
Myra is the daughter of Daniel Clark, as in said petition, 
which these respondents deny, as alleged, that there is another per- 
son, named Caroline Clark, who is entitled equally with said Myra 
to any part or parcel of said Daniel Clark’s estate; she, the said 
Caroline, having been acknowledged as his natural daughter. 

And these respondents further deny all tlhe other allegations in 
sald petition contained, so far as the same tend in any manner or 
form to establish any right in the said Myra, either as daughter or 
heir of said Daniel Clark, : and to whose estate she sets up pretensions 
in the petition in this behalf. 

Wherefore these respondents pray for judgment in this behalf in 
their favor, so far as they are concerned herein, and for costs ; and as 
in duty bound, &c., &e. 

(Signed) RICHARD RELF. 
BEV. CHEW. 

And by their attorney— 

(Signed) | L. C. DUNCAN. 


Richard Relf, one of the respondents in the foregoing answer, be- 
ing sworn, saith: That the testimony of Dan’l W. Coxe and W ill- 


jam E. Hulings, residing in Philadelphia, Pennsylvania, and of 


Chevalier Dusuan Delacroix, a citizen of Louisiana, presently absent, 
and believed to be at Paris, in France, and of J. D. D. Bellechasse, 
residing near Matanzas, in the Island of Cuba, is necessary and ma- 
terial to the said respondents, who expect to beable to prove by said 
several witnesses that all the allegations, or the chief part of the al- 
legations, of the petition are untrue, except so far as they relate [to] the 
execution and probate of the will of Daniel Clark, on file in the pro- 
bate court of the parish and City of New Orleans; that the testi- 
mony of said witnesses is competent and material, and without it 
they cannot safely go to the trial of this cause, so far as the respond- 
ents and deponent are presently concerned therein. 


(Signed) RICHARD RELF. 


Sworn to and subseribed before me, this 14th Jan’y, 1835. 
(Signed) S. BLOSSMAN, 
Dy f. of Wills. 
Kiled 15th January, 1835. 
. S. BLOSSMAN, 
Dy R. of Wills. 


2199 W.W. Wuitney and WIFE vs. ELEANOR O’BEARN et als. 


On motion of C. Roselius, Esquire, on behalf of plaintiffs’ counsel, 
it is ordered by the court, with consent of L. C. Duncan, Esquire, 
that the rule taken on the 27th of Mareh last, and returnable this 
day, be enlarged until Friday morning next, the 5d instant, at 9 
o’clock. 
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Probate Court. 
W. W. WHITNEY and WIFE vs. ELEANOR O’BEARN et al. 


In answer to the rule served upon them, Bey. Chew and Rich’d 
Relf come, and for cause to the same show: | 

That the papers, books, and documents pertaining to said succes- 
sion are not all now in their possession, some having been furnished 
to different tribunals, where they have instituted or defended suits 
for the heirs thereof; others have been furnished to the heirs, and 
some are now in the possession of Richard Relf, to be exhibited on 
the trial of this case in compliance with the provisions of the law in 
said matters. The said Relf & Chew further answer that the origi- 
nal will, referred to in the said rule, is now and ‘ever has been on 
file in this court, since the same was admitted to probate, in the year 
1813. - | 

(Signed) L. C. DUNCAN, 
Atty of Chew & Relf. 


Filed April 1, 1835. 
S. BLOSSMAN, 
Dy R of Wills. 


W. W. Watney and WIFE vs. ELEANOR O’BEARN et al. 


On motion of W. M. Worthington, Esquire, on behalf of plaintiffs, 
it is ordered by the court that a commission issue in this case, di- 
rected to David B. Morgan, Esquire, at Madisonville, parish of St. 
Tammany, to take the testimony of Pierre B. Boisfontaine, to be 
used in evidence on the trial of this case. 


W. W. WuitNney and WIFE ws. ELEANOR O’BEARN ef al. 


2200 On motion of W. M. Worthington, Esq., of counsel for the 

plaintiffs, it is ordered by the court that a commission issue 
in this case directed to Davis B. Morgan, Esq., Madisonville, parish 
of St. Tammany, Louisiana, or to any justice of the peace in said 
parish, to take the testimony of Pierre Baron Boisfontaine, to be 
read in evidence on the trial. 


Probate Court. 
W. W. Wauitney and WIFE vs. E. O BEArRN and others. 


Personally appeared before me, clerk of the probate court of the 
parish of Orleans, W. W. Whitney, one of the plaintiffs in this cause, 
who makes oath that Mad. Caillavet, a material witness in this 
cause, is old and infirm and about to depart out of the jurisdiction 
of this court; he, therefore, prays that a commission be issued, 
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directed to Gallien Preval, associate judge of the city court, to take 
the testimony of said witness. . 
(Signed) WM. WALLACE WHITNEY. 
Sworn to and subscribed before me. 
New Orleans, 20th May, 1855. ; 
(Signed) W. F. C. DUPLESSIS, 
Register of Wills. 
Filed 20th May, 1835. 
(Signed) W. F.C. DUPLESSIS, 
Register of Wills. 


Probate Court. 
W. W. WuHitxey and WIFE vs. ELEANOR O’BEARN ef al. 


Personally appeared W. W. Whitney, one of the plaintiffs in the 
above case, who, being duly sworn, deposeth and saith that Madame 
Sophie, Veuve Despau, nee Carriere, of Matanzas, in the Island of 
Cuba, is a material witness for the plaintiffs; prays that a commis- 
sion be issued to Louis Shoemaker, American consul at Matanzas 
aforesaid, to take the testimony of said witness. | 
WM. WALLACE WHITNEY. | 
Sworn to and subscribed before me. | 
New Orleans, 28d May, 1885. | 
W. F. C. DUPLESSIS, | 
Register of Wills. 
Affidavit taken and filed May 5d, 1855. 
(Signed) S. BLOSSMAN, 
Dy R. of Wills. 


2201 In pursuance of the annexed commission, directed to me, | 

the undersigned justice of the peace, personally appeared | 
PIERRE Baron BoIsFONTAINE, who, being duly sworn to declare the | 
truth on the questions put to him in the cause, in answer to the fol- 
lowing interrogatories, says: 

In reply to the first interrogatory he answers: I was acquainted 
with the late Daniel Clark, of New Orleans, and was many vears in- 
timate with him. 

In reply to the second interrogatory he answers: Mr. Clark left 
at his death a daughter named Myra, whom he acknowledged as his 
own before and after her birth and as long as he lived. In my 
presence he spoke of the necessary preparations for her birth, and 
asked my brother’s wife to be present at her birth, and in my pres- 
ence he proposed to my sister and brother-in-law, Mr. S. B. Davis, 
that thev should take the care of her birth. After her birth he ac- 
knowledged her to me as his own constantly and at various places. 
He was very fond of her, and seemed to take pleasure in talking to 
me about her. When he communicated to me he was making his 
last will; he told me he would acknowledge her in it as his legiti- 
mate daughter. The day before he died he spoke to me about her 
with great affection and as being left his estate in his last will. The 
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day he died he spoke of her with the interest of a dying parent and 
as heir of his estate in his last will. She is still Jiving, and is now the 
wife of William Wallace Whitney. 

In reply to the third interrogatory he answers: About fifteen 
days before Mr. Clark’s death I was present at his house when he 
handed to Chevalier Delacroix a sealed: packet, and told him that 
his last will was finished and was in that sealed packet. About ten 
days before this he had told me that it was done. Previous to this, 
commencing about four months before his death, he had often told 
me he was making his last will; he said this in conversation to me on 
the plantation and at his house, and [ have heard him mention this 

subject at Judge Pitot’s. I frequently dined at Judge Pitot’s 
2202 with Mr. Clark. On Sunday, the day before he died, he told 

me that his last will was below in his office room, in his little 
black case. The day he died he mentioned his last will to me. 

In reply to the fourth interrogatory he answers: I was present at 
Mr. Clark’s house about fifteen days before his death, when he took 
from asmall black case a sealed packet, handed it to Chevalier Dela- 
croix, and said: My last will is finished; it is in this sealed packet, 
with valuable papers. As he consented, I have made you in it tutor 
to my daughter. If any misfortune happens to me, will you do for 
her all you promised me; will you take her at once from Davis? I 
have given her all my estate in my will, an annuity to my mother, 
and some legacies to friends. You, Pitot, and Bellechasse are 


the executors. About ten days before this Mr. Clark, talking of 


Myra, said that his will was done. Previous to this he often told 
me, commencing about four months before his death, that he was 
making his fast will. In these conversations he told me that he 
should acknow ledge his daughter Myra as his legitimate daughter 
and give her all his property. He told me that ¢ hevalier Delacroix 
had consented to be her tutor in his will, and had promised, if he 
died before doing it, to go at once to the North and take her from 
Mr. Davis: that she was to be educated in Europe. He told me that 
Chevalier Delacroix, Judge Pitot, and Colonel Bellechasse were to 
be executors in this will. Two or three days before his death I came 
to see Mr. Clark on plantation business. He told me he felt quite 
ill. JT asked him if I should remain with him. He answered that 
he wished me to. I went to the plantation to set things in order, 
that I might stay with Mr. Clark, and returned the same day to Mr. 
Clark and staid with him constantly till he died. The day before 
he died Mr. Clark, speaking of his daughter Myra, told me that his 
last will was in his office room below, in the little black case; that 
he could die contented, as he had insured his estate to her in the 

will. He mentioned his ple asure that he made his mother 
2205 eomftortable by an annuity in it and remembered some friends 

by legacies. He told me how well satisfied he was that Chev- 
alier Delacroix, Judge Pitot, and Bellechasse were executors in it and 
Chevalier Delacroix Myra’s tutor. About two hours before his death 
Mr. Clark showed strong feeling for said Myra, and told me that he 
wished his will to be taken to Chevalier Delacroix, as he was her 
tutor, as well as one of the executors in it; and just afterwards Mr. 
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Clark told Lubin, lis confidential sei vant, to be sure, as soon as he 
died, to carry his little black case to Chevalier Delacroix. After this, 
and a very short time before Mr. Clark died, I saw Mr. Relf take a 
bundle of keys from Mr. Clark’s armoire, one of which, I believe, 
opened the little black case. I had seen Mr. Clark open it very 
often. After taking these kevs from the armoire Mr. Relf went be- 
low. When I went below I did not see Mr. Relf, and the office-room 
door was shut. Lubin told me that when Mr. Relf went down with 
the keys from the armoire he followed; saw him then, on getting 
down, go into the office room, and that Mr. Relf, on going into the 
office room, locked the office-room door. Almost Mr. Clark’s last 
words were that his last will must be taken care of on said Myra’s 
account. 

In reply to the fifth interrogatory he answers: I was with Mr. 
Clark when he died. I was by him constantly for the two last days 
of his life. About two hours before he died he spoke of his last will 
and his daughter Myra in connexion, and almost his last words were 
about her, and that his will must be taken care of on her account. 

In reply to the sixth interrogatory he answers: When, after Mr. 
Clark’s death, the disappearance of his last will was the subject of 
conversation, I related what Mr. Clark told me about his last will in 
his last sickness. Judge Pitot and John Lynd told me that they 
read it not many days before Mr. Clark’s last sickness; that its con- | 
tents corresponded with what Mr. Clark told me about it; that when 

they read it it was finished, was dated, and signed by Mr. 
2204 Clark; was an olographic will; was in Mr. Clark’s handwrit- 

ing; that in it he acknowledged the said Myra as his legiti- 
mate daughter, and bequeathed all his estate to her, gave an | 
annuity to his mother, and legacies for some friends. The Cheva- | 
lier Delacroix was tutor of his daughter, said Myra. Chevalier | 
Delacroix, Colonel Bellechasse, Judge Pitot were executors. Judge 
Pitot and John Lynd are dead. The wife of William Harper told 
me she read it. Colonel Bellechasse told me that Mr. Clark showed 
it to him not many days before his last sickness; that it was not 
then finished. Colonel Bellechasse and the lady who was Madame 
Ilarper are living. 

In reply to the first cross-interrogatory he answers: My name is 
Pierre Baron Boisfontaine; my age about fifty-eight; | have been 
some time in Cadisonville. The place of my family abode is near 
New Orleans, opposite side of theriver. Iwas eight yearsin the British 
army; I was several years agent for Mr. Clark’s plantation ; since 
his death I have been engaged in various objects. [I now possess a 
house and lots, and derive mv revenue from my slaves, cows, ke. | 
am in no manner connected with or related to any of the parties of 
this suit. I have no interest in this suit. 

In reply to the second cross-interrogatory he answers: I knew 
Daniel Clark between nine and ten years; I knew him as the father 
of Myra Clark. She was born in my house, and was put by Mr. 
Clark, when a few davs ola, with my sister and brother-in-law, Sam- 
uel B. Davis. I was Mr. Clark’s agent for his various plantations: 
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first, the Sligo and the Desert, then the Houmas, the Houmas Point, 
and when he died, of the one he purchased of Stephen Henderson. 
He respected our misfortunes, knowing that our family was rich 
and of high standing in St. Domingo before the revolution. The 
mother of Myr a Clark was a |: ady of the Carriere family. Not be- 
ing present at any marriage, I can only declare it is my belief Mr. 
Clark was her husband. To answer this question in de- 
2205 tail,as is demanded, it is necessary that I state what was com- 
municated to me. It was represented to me that this lady 
married Mr. De Grange in good faith, but it was found out some- 
time afterwards that he alre: ady had a living wife, when the lady nee 
Carriere separated from him. “Mr. Clark some time after this mar- 
ried her at the North. When the time arrived for it to be made 
public interested persons had produced a false state of things be- 
tween them; and this lady, being in Philadelphia, and Mr. Clark 
not there, was persuaded by a law yer employed that her marriage 
with Mr. Clark was invalid, which believing, she married Monsieur 
Gardette some time afterwards. Mr. Clark lamented to me that this 
barrier to making his marriage public had been created. He spoke 
to me of his daughter, Myra Clark, from the first, as legitimate ; 
and when he made known to me that he was m: aking his last will 
he said to me he should declare her in it as his levitimate daughter. 
From the above, I believe there was a marriage. 
In reply to the third cross-interrogatory he answers: Mr. Clark 
made no question on this subject before and after her birth; and as 
long as he lived he exercised the authority of a parent over her 


destiny. He was a very fond parent; he sustained the house of 


Mr. Davis and ‘Mr. Harper, because my sister had her in care, and 
Mrs. Harper suckled her ; he sustained Harper as long as_ he lived 
and conferred great benefits on my brother-in-law ; he spoke of her 
mother with great respect, and frequently told me, after her mar- 
riage with Mr. Gardette, that he would have made his marriage 
with her public if that barrier hail been made, but that she was 
blameless; he said he would never give Myraa step- -mother. When, 
In 1815, he communicated to me that he was making his last will 
for her, he showed great sensibility as to her being declared legiti- 
mate in it. While % was with him, at his death- sickness, and even 
at the moment he expired, he was in perfect possession of his senses 
and no parent could have manifested greater affection than he did 

for her in that period; nearly his last words were about her, 
2206 and that his will must be taken care of on her account. She, 

the said Myra, is the only child Mr. Clark ever acknowledged 
to me as his. She was born in July, eighteen hundred and five. 

[- reply to the fourth cross- interrogatory he answers: I was a 
friend of that confidential character from the time of said Myra’s 
birth. Mr. Clark treated me as a confidential friend in matters re- 
lating to her, and to his affairs generally. In reply to the fourth 
interrogatory T have stated what I know concerning Mr. Clark’s last 
will. My recollection of these facts is distinct. The circumstances 
connected with them were of such a character that my recollection 
of them could not easily be impaired. 


(Signed) P. BARON BOISFONTAINE. 


—— 
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Which answers, being reduced to writing, were sworn to and 
signed by the said witness in my presence. In testimony whereof | 
have hereunto affixed my’hand and private seal, at the parish of 
St. Tammany, in the State of Louisiana, this twenty-ninth day of 
May, eighteen hundred and thirty-five. 

(Signed) DAVID B. MORGAN, 
Justice of the Peace. 


Court of Probates. 


Wa. WanLace Wuirney and Myra, his Wife, 
vs. 
ELEANOR O’BEARN and others. 


Interrogatories to be propounded to witnesses on behalf of the plain- 
tiffs in this cause. 


Ist. Were you acquainted with the late Daniel Clark, deceased, of 


New Orleans? If so, were you at any time on terms of intimacy 
with him? | 

2. Did the said Daniel Clark leave at his death any child ac- 
knowledged by him as his own? If so, state the name of such 
child; whether said child is still living; and, if living, what name 
it now bears ; and also state when and where and in what terms said 
wae, sg of said child was made. - 

. Have you any knowledge of a will said to have been executed 

by said Clark shortly before his decease? Did you ever read 

2207 or see the said will, or did Daniel Clark ever tell vou that he 

was making said will, or had made said will? If so, at what 

time and place; and if more than one, state how often and when 
and where. | 

4. If you answer the last question affirmatively, state whether the 
said Daniel Clark ever declared to you, or to any one in your pres- 
ence, the contents of said will: and if so, state the whole of said 
declarations and the time, place, and name in which they were 
made; before whom, and all the cireumstances which occurred when 
such declarations were made. 

o. State how long before his death you saw the said Daniel Clark 
for the last time; how long before his death he spoke of his last 
will, and what he said in relation to his aforesaid child. 

6th. State whether you ever heard any one say he had read the 
said will; if so, state whom, what was said, and whether the said 
person is now living or not. 

(Signed) WM. M. WORTHINGTON, 
For PU ifs. 
Cross-examined : 


1. Each witness examined, and answering any one of the fore- 
going interrogatories, is desired to state his name, age, residence, and 
employment, and whether he is in any manner connected with o1 
related to any of the parties of this suit, or has any interest in the 
event of the same. 

2. How long did you know Daniel Clark, and under what cireum- 
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stances; and if you presume to state that Daniel Clark left any 
child at his death, state who was the mother of said child, and who 
was the husband of that mother. State all the eireumstances fully 
and in detail; and whether said Clark was ever married; and if so, 
to whom, when, and where. 

[3.] If said Clark ever acknowledged to you that he supposed him- 
self to be — father of a child, state when and where he made such 
acknowledgmept, and all the circumstances of the recognition of 

such a child or children ; whether the act was public or private. 
2208 4. Did said Clark consider you as an intimate friend, to 

whom he might confide communications so confidential as 
these relating to his will? If aye, state what you know of your 
own personal knowledge of the contents of said will; and be care- 
ful, if you please, to distinguish between what you know of your 
own knowledge and what from hearing. 

The defendants propound the. foregoing interrogatories with a 
full reservation of all legal exceptions to the interrogatories- in- 
chief, the same not being pertinent to the issue; and the last of said 
inte TTORE tories being calculated merely to draw from the witness 
hearing decl: arations. 

(Signed) L.. €. DUNCAN, 
For Def'ts. 


Court of Probates, State of Louisiana. 


fA 


Ware. W. Wuitrney and Myra C. WHitNey i. 
) ». S43. 


US, 
ELrEANOR O'BEARN ef al. a 


To David B. Morgan, Esquire, Madisonville, parish of St. ‘Tam- 
many, Louisiana, or to any justice of the peace in said parish, 
Greeting: 

Know ye that we, reposing confidence in your prudence and fidel- 
ity, do by these presents give unto you authority diligently to exam- 
ine all witnesses whatever, as well cn the part of the plaintiffs as of 
the defendants, in a certain suit now pending in our said court, In 
which Win. W. Whitney and Myra C. Whitney are plaintiffs and 
Kleanor O’Bearn et als. are defendants. 

Therefore, we desire vou that at certain times and places, by you 
to be appointed for that purpose, you cause the said witnesses to come 
before you, and you then and there examine them apart, upon their 

respective corporal oaths, first taken before you,upon the holy Evan- 

gelists; that you reduce their examinations to writing, and when 
you shall so have taken them, that you send the same, with this 
commission, closed up, under your seal, to us in our said court, at 
the City of New Orleans, without delay. 

Witness the Honorable Charles Maurian, judge of our said court, 
this fourth d: ay of May, in the yvear of our Lord one thou- 
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2209 sand eight hundred and _ thirty-five, and in the fifty-ninth 
year of the Independence of the United States. 
(Signed) S. BLOSSMAN, 
Dy R. of Wills. 
Filed July 6th, 1835. 
S. BLOSSMAN, 
Dy PR. of Wills. 
Wednesday, 22d July, 1855. 
Wa. W. Wairney and WIFE 
Us. 


ELEANOR O’BEARN and others. 


On motion of C. Roselius, Esquire, of counsel for the plaintiff- in 


this case, and upon filing two affidavits of W. W. Whitney, one of 


said plaintiffs, it is ordered by the court that four commissions issue 
in this ease, one directed to the mavor of the city of New York, one 
to the mayor of Philadelphia, one to the mayor of Washington 
City, District of Columbia, and — other to Louis Arbeau Caillavet, 
Esquire, justice of the peace, Hancock county, State of Mississippi, 
to take the testimony of witnesses residing in those places, to be 
read in evidence on the trial of this cause. 


Wa. W. Witney and WIFE 
vs. 
O’BEARN and others. 


Deposition taken by virtue of commission issued by the honor- 


orable the court of probates in and for the parish and City of 


New Orleans. 

Mrs. Caillavet, being duly sworn, deposes and says: That she is 
the sister of Madame Gardette, formerly Madame Desgrange ; that 
some time after the marriage of her sister with Mr. Desgrange her 
said sister discovered that Mr. Desgrange had been previously mar- 
ried; that in order to ascertain this fact she went to Philadelphia, 
in the absence of her husband, who was in France; that whilst in 
Philadelphia Desgrange returned from France to New Orleans, and 
at the same or a very short time after his first wife made her appear- 
ance in New Orleans. Upon this witness immediately apprised her 
sister of the fact, and she returned immediately to New Orleans. 
On the arrival of the lawful wife of Degrange she complained to 

the governor, who caused Degrange to be arrested (it was 
2210 under the Spanish Government). After some time he ob- 
tained his release and left the country. Before his departure 
he confessed that he had previously married. Witness understood 
afterwards from her sister, by letters which she received from her, 
that she was married secretly with Mr. Daniel Clark. The prelimi- 


naries of the contemplated marriage were settled by the husband of 
witness, at his house, in the year 1802 or 1805, in the presence of 


witnesss, who went to France some time after the said arrangement, 
but previous to the said marriage alluded to. 
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Cross-examtnation : 


Mr. Desgrange married the sister of witness on or about the year 
1796. Her sister was then living at the house of witness; her mar- 
riage was celebrated at the church: there has been no children of 
th: at marriage. Mr.and Mrs. Desgrange were recognized as husband 
and wife by every one, and no doubts have ever been entertained 
with respect to their marriage. Witness has constantly resided in 
I’rance since she went there, ‘and she returned here within the last 
fifteen days, when her sister wrote to her about. her: marriage with 
Daniel Clark. She informed her afterwards that she had hada 
child (a daughter) by their marriage, who she understood was called 
Myra. 

(Signed) V. CAILLAVET. 


Sworn to and subscribed before me. New Orleans, May 22d, 1855. 
_ (Signed) GALLIEN PREVAL, Judge. 


I do hereby certify that the above deposition has been taken by 
me in the presence of the C. Roselius, Esq., attorney for plaintiffs, 
and L. C. Dunean, Esq., attorney for defendant-, at the house of 
Wm. Barruell, Chartres street, pursuant to the commission hereto 
annexed. 

New Orleans, May 22d, 1855. 

(Signed) GALLIEN PREVAL, Judge. 


Costs, $6; marshal’s fees included. 
Court of Probates, State of Louisiana. 


Wa. W. Watney and WIFE 
vs. ( No. 8458. 


ELEANOR O’BEARN and others 


2211 To the Honorable Gailien Preval, assistant judge of the 
city court of New Orleans, Greeting: 

Know ye that we, reposing confidence in your prudence and fidel- 
ity, do by these presents give unto you authority deligently to ex- 
amine all witnesses whatever, as well on the part of the plaintiff- 
as of the defendant-, in a certain suit now pending in our said court, 
in which W. W. Whitney and wife are plaintiffs and Eleanor O’ Bearn 
et als. are defendants. 

Therefore we desire you that at certain times and places, by you 
to be appointed for that purpose, you cause said witnesses to come 
before you; that you then and there examine them apart, upon 
their respective corporal oaths, first taken before you, upon the holy 
Evangelists; that you reduce their examinations to writing, and 
when you shall so have taken them, that you send us the same with 
this commission, closed up, under your seal, to us in our said court, 
at the City of New Orle sans, Without delay. 

Witness the Honorable Charles Maurian, judge of our said court, 
this twenty-first day of May, in the year of our Lord one thousand 
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eight hundred and thirty-five, and in the fifty-ninth year of the In- 
dependence of the United States. 
(Signed) S. BLOSSMAN, 
| Dy -. of Wills. 
Filed July 6, 1855. 
(Signed) | S. BLOSSMAN, 
D'y R. of Wills. 


In the Court of Probates. 
Wau. W. Wuitrney and WIFE vs. Ek. O BEARN ef al. 


Ws. W. Wuitney, being duly sworn, deposes and says: That 
Edward Livingston, Esq., and Mrs. Edward Livingston, are, as wit- 
ness believes, material witnesses in the above cause, without the 
benefit of whose testimony the plaintiffs cannot safely go to trial; 
that said witnesses reside out cf the State, in the city of Washington, 
or the city of New York, and that it is necessary to Issue commis- 
sions to said places to take their testimony; and that this affidavit 

is not made for delay, but merely to have justice done. 


2212 =. (Signed) WM. WALLACE WHITNEY. 
Sworn to and subscribed before me, this 22d July, 1855. 
(Signed) S. BLOSSMAN, 


Dy f. of Wills. 
In the Court of Probates. 
WILLIAM W. Writrney and WIFE vs. FE. O°BEARN et a/s. 


Wm. W. Whitney, being duly sworn, deposes and says: That 
Samuel B. Davis, residing in Philadelphia, in the State of Pennsyl- 
vania, Is a material witness for the plaintiffs, without the benefit of 
whose testimony they cannot safely go to trial; that said witness 
resides out of the State, as aforesaid, and it is necessary to Issue a 
commission to obtain his testimony ; that this affidavit is not made 
for delay, but merely to have justice done. 


(Signed) WM. WALLACE WHITNEY. 
Sworn to and subscribed before me, this 22d July, 1835. 
(Signed) S. BLOSSMAN, 


Dy I. of Wills. 
Filed 22d July, 1855. 
(Signed) S. BLOSSMAN, 
Dy I. of Wills. 


Court of Probates. 
> 4 . vv . ve . 
Wa. W. Wairney and Myra Wuairney, his Wife, 
vs. 
ELEANOR O’BEARN ef als. 


The supplemental petition of Wm. W. Whitney and Myra, his 
wife, filed by leave of the court first had and obtained, respectfully 
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the daughter of said Clark, which the respondents expressly deny, 
she is an adulterous bastard child of said Clark, and bath no such 
claims as she pretends, nor any right to have or maintain this pres- 
ent suit; and the respondents further say that the said Myra has 
already received from the estate of said Clark more than in law she 
could legally receive from said estate. | 
And for answer to the supplemental petition filed herein by the 
said plaintiffs, respondents deny the matters therein prayed for by 
said plaintiffs; and finally the respondents pray to be hence dis- 
missed with their costs; and as in duty bound will ever pray. 
sy their curator ad hoc and attorney-at-law. 
7 L. C. DUNCAN. 
Filed 2 January, 1536. 
(Signed) °— CHARLES MAURIAN, Judge. 
Wa. W. Wirrrney vs. ELEANOR O’BEARN et al. 
SATURDAY, 23d January, 1836. 
On motion of C. Roselius, Esq., of counsel for the plaintiffs, it is 
ordered by the court that Richard Relf and Beverly Chew, Esq’r’s, 
late testamentary executors of a will of the late Daniel Clark, show 
‘ause on Saturday next, the 30th inst., at 9 o’clock a. m., why they 
should not bring into court and deposit all the papers, books, and docu- 
ments which may have come into their hands as executors aforesaid, 
in order to enable the plaintiffs to make search for the last will and 
testament of the late Daniel Clark, and for other papers and docu- 
ments relative thereto. 
SATURDAY, 80th January, 1836. 
The rule taken herein on the 23d instant, by the counsel of plain- 
tiffs, was called up for argument, and there being other business 
before the court, the same could not be proceeded with; when, on 
motion of C. Roselius, Esq., plaintiff’s attorney, ordered that 
2215 said rule of the 25d inst. be enlarged until Saturday next, 
the 6th of February, at 9 a. m. 
. Turspay, 9th of February, 1836. 
On motion of C. Roselius, Esq., of counsel for the plaintiffs, it is 
ordered by the court that Richard Relf and Beverly Chew, Esq’r’s, 
late testamentary executors of a will of the late Daniel Clark, show 
‘ause on Monday next, the 15th inst., at 9 o’clock a. m., why they 
should not bring into court and depositall the papers, books, and docu- 
ments which may have come into their hands as executors aforesaid, 
in order to enable the plaintiffs to make search for the last will and 
testament of the late Daniel Clark, and for other papers and docu- 
ments relative thereto. 
W.W. Wutryey and Wire vs. ELEANOR O’BEARN et al. 
Monpay, 15th February, 1836. 
Came regularly on this day, for argument, the rule taken herein, 
on the 9th instant, by C. Roselius, Esq.,on behalf of the plaintiffs— 
117G 
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C. Roselius, for plaintiffs, and L. C. Duncan, for defendants—when, 

after hearing argument, it 1s ordered by the court that said rule be 
contirmed and made absolute, and that Beverly Chew and Richard: 
Relf, Esq’r’s, bring into court and deposit all the papers, books, and 
documents which may have come into their hands as executors of 
a will of the late Daniel Clark, in order to enable the plaintiffs to 
make search for the last will and testament of the said Daniel Clark, 
and for other papers and documents relative thereto. 


Witney and WIFE vs. ELEANOR O’BEARN et al. 


Monpbay, 7th March, 1836. 

Qn motion of C. Roselius, Esquire, attorney for the plaintiffs, it is 
ordered that Richard Relf and Beverly Chew show cause, on Friday 
next, the 11th instant, at 9 o'clock a. m., why they should not com- 
ply with the order of this court, directing them to bring into court 
the books and papers in their hands as executors of a will of Daniel 
Clark, and in default of so doing, why a writ of distringas should 
not issue against them. 


2716 Court of Probates. 


War. WALLACE WHITNEY 
US. 
ELEANOR O’BEARN and others. 


Appeared W. Wallace Whitney, who, being sworn, deposeth and 
saith that P. Baron Boisfontaine is a material witness for him in. the 
above cause; that said Baron is somewhat advanced in years, and 
he fears unless his testimony is taken he may be deprived of the 
advantage he expects to derive from the same. 

He prays a commission to issue to J. Bermudez, €e. 


(Signed) WM. WALLACE WHITNEY. 
Sworn to and subseribed before me, this 51st day of June, 1854. 
(Signed) S. BLOSSMAN, 


Deputy Register of Wills. 


Filed 1st July, 1834. 
(Signed) | W. F.C. DUPLESSIS, 
Register of Wills. 


Consulate of the United States of America, Paris. 


To the honorable the court of probatesin and for the City and parish 
ot New Orleans, in the State of Louisiana: 

The undersigned, Daniel Brent, consul of the United States at 
Paris, in France, one of the persons named in and to whom the an- 
nexed commission from your honorable court is addressed, hereby 
certifies that on this 28th day of September, A. D. 1835, and of 
American Independence the GOth year, in the city of Paris, he 
caused to come before him Francois Dussuan De la C roix, Ksquire, 
now a resident of Parish, to answer the interrogatories propounded 
to him,in a suit pending in your honorable court, In Which William 
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W. Whitney and Myra C. Whitney are plaintiffs and Eleanor 
O’Bearn and others are defendants, and which interrogatories are 
attached to the aforesaid commission; and that after having: first 
sworn the said Francois Dussuan De la Croix on the holy Evange- 
lists, to make answer truly, the whole truth, and nothing but the 
truth, touching each and every of thesaid interrogatories, heanswered 
as follows: : 

To the first interrogatory. My name is Franeois Dusuan De la 

Croix; I am fifty-eight years old, and reside ordinarily in 
2217 New Orleans, but am now living at Paris, Rue de Bourbon, 

No. : [ have seen William W. Whitney and Myra C. 
Whitney at he Orleans, but I do not know Eleanor O’Bearn, and 
not knowing who are comprehended in the term “others,” I cannot 
say whether I am acquainted with them or not. 

To the second interrogatory. | was intimately acquainted with 
Mr. Daniel Clark, late of the City of New Orleans, Louisiana, from 
the year one thousand seven hundred and ninety-five, or there- 
abouts, until the time of his death. 

To the third interrogatory. [never knew that Mr. Clark was mar- 
ried, nor I ever heard him or any one else say that se was married. 

To the 4th interrogatory. Mr. Clark told me that he had one 
natural child, which was a daughter, named Myra. I cannot pre- 
cisely say what her age was, but she was about four or five years old 
when I saw her, a long time before Mr. Clark’s death. 

To the 5th interrogatory. I remember that Mr. Clark, some years 
before his death, transferred to me some property, with the verbal 
request that, should put his natural daughter, Myra, in possession of 
it after his death, which I accordingly did, some years since, by a 
public act at New Orleans. I am not aware of his having made 
any other provision for the maintenance and education of the said 
daughter. 

To the sixth interrogatory. Several months before his death Mr. 
Clark came on my plantation and told me that his intention was to 
make a will; that he came to ask my consent to become his testa- 
mentary executor; I at first refused my consent, but Mr. Clark 
having insisted on it, I did not feel authorized to persist in the re- 
fusal, on account of the intimate friendship which existed between 
us. Mr. Clark asked my consent, also, to become the tutor of the 
said child, Myra, and told me that his intention was to leave her a 
fortune sufticient to efface, if possible, the dishonor of her birth. 
After the death of Mr. Clark, the will which he had manifested to 
me the desire to make was not to be found; from what he told me 

before, | was certainly surprised at this. | 
2218 To the seventh interrogatory. I recollect perfectly well that 
after his death several persons told me that Mr. Clark had 
asked them also to become his testamentary executors. 

To the eighth interrogatory. I know nothing else useful to the de- 
fendants; but I may remark that my private opinion is that Mr. 
Clark was never married,and I am the more confident in entertain- 
ing this opinion as Mr. Clark, with whom I was very intimate, would 
not have concealed from me this circumstance when he had the be- 

Se 
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fore-mentioned conversation with me on my plantation, and he would 
not then have called his daughter a natural child. [ ought to add 
that I have never had any knowledge of any circumstance which 
would induee Mr. Clark to contract a secret marriage. , 
(Signed) DUSUAN Der La CROIX. 
Sworn to before me this 28th day of September, 1855. — - 
(Signed) | DANIEL BRENT, 


Commissioner, U.S. Consil. 


And there being no cross-interrogatories propounded by the plain- 
tiffs, I certify that I caused the said Francois Dusuan De la Croix to 
sign his answers to the eighth interrogatories propounded by the de- 
fendants; and further certify that the same were received and reduced 
to writing by me, at my office, in Paris, on the day and year first be- 
fore written. 

I testimony whereof I have hereunto set my hand and seal of the 
United States consulate and agency of claims, at Paris. 

(Signed) DANIEL BRENT, 


Commissioner and U.S. Consul. 
Court of Probates, the State of Louisiana. 


Wa. W. Wuitnrey and Myra C. WHITNEY 
VS. 
ELEANOR B’BEARN and others. 


To Thomas P. Barton, Esq., secretary of American legation, and 
Daniel Brent, Esq., consul of the United States, at Paris, in France, 
or either of them, Greeting: | 
Know ve that we, reposing confidence in your prudence and fidel- 

ity, do, by these presents, give unto you authority diligently 

2219 to examine all witnesses, as well on the part of the plaintiff- 

as of the defendant-, in a certain suit now pending in our said 
court, in which William W. Whitney and Myra C. Whitney are 
plaintiffs and Eleanor O’Bearn and others are defendants. | 

Therefore we desire you, that at certain times and places, by you 
to be appointed for that purpose, you cause the said witnesses to 
come before you; that you then and there examine them, apart, 
upon their respective corporal oaths, first taken before you, upon the 
holy Eyaugelists; that you reduce their examinations to writing, 
and when you shall so have taken them, that you send the same, 
with this commission, closed up and under your seal, to us in our 
said court, at the City of New Orleans, without delay. 

Witness the Honorable Charles Maurian, judge of our said court, 
this twentieth day of January, in the year of our Lord one thousand 
eight hundred and thirty-five, and in the fiftv-ninth year of the In- 
dependence of the United States. ; : 

(Signed) W. F. C. DUPLESSIS, 
Register of Wills. 


The execution of the within commission will appear from the cer- 
tificate hereunto annexed, for which I have reeeived from the de- 
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fendants the sum of (f’es 25+10.66) thirty-five francs and sixty-six 


centimes. | 
(Signed) DANIEL BRENT. 


In the Probate Court in and for the Parish and City of New Orleans. 


WittiAM W. Wuitxey and Myra C. WHITNEY 
vs. 
ELEANOR O’BEARN and others. 


Interrogations propounded by and on behalf [of ] the above-named de- 
fendants, and by virtue of the annexed commission, to be answered, 
under oath, by Chevalier Dusuan Delacroix, of the City of New 
Orleans, but now in the city of Paris, in the Kingdom of France, 
and which, together with the answers thereto to be made by said 
witness, the said defendants intend to offer and read in evidence 

on the trial of the above-entitled cause. 

2220 Ist. Will you be pleased to state your name, age, residence, 

and whether you are acquainted with the parties in the above- 
entitled cause ; 1f aye, how long have you been so acquainted with 
them, and with each of them ? 

2d. Will you be pleased to state whether or not you were acquainted 
with Daniel Clark, late of the City of New Orleans, Louisiana, who 
departed this life in the month of August, 1815? If aye, state, if you 
please, whether or not your acquaintance extended to terms of 
friendly intimacy, and how long were you so acquainted with him 
previous to his death. 

[3d.] Will you be pleased to state whether or not said Clark was ever 
married? And, if you do not know this fact of your own knowledge, 
state if you have ever heard said Clark mention whether he had or 
not. 

4th. State, if you please, whether or not you ever heard said Clark 
during his lifetime acknowledge himself to be the father of any chil- 
dren ; if aye, what were their respective names, sex, and probable 
ages ? 

5th. Will you be pleased tostate, if you know, whethersaid Clark dur- 
ing his lifetime made provision for the maintenance and education 
of any of his said supposed children; if aye, which ones, what were 
their names, and to what extent did he make such provision, to your 
knowledge or from what you have heard said Clark say ? 

6th. Will you be pleased to state whether or not you ever heard 
said Clark, previous to his death, speak of his intention of making 
a will for the disposition of his property, and whether he did or did 
not suggest to you his intention of mentioning you [as] his testament- 
ary executor? If aye, state 1f you were not surprised after the death 
of Clark that said supposed will was not found; if nay, state why 
you were not surprised. 

7th. Will you have the goodness to state whether or not during 
said Clark’s lifetime, and about the same time when he had men- 

tioned his intention of appointing you testamentary executor, 

2221 you repeatedly heard from other persons that. Clark had told 

them the same thing in reference to themselves ” 
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Sth. Do you know of any other fact or circumstance which you 
have not already stated in answer to some one of the foregoing in- 
terrogatories, and which you suppose may be of service to the above- 
named defendants; if aye, will you be pleased to state the same as 
fully and particularly as if you had been thereunto specially inter- 
rogated ? | 

(Signed) L. C. DUNCAN, 
Atty and Curator ad hoc for Defendants. 


As I protest against the commission in this case, I have no ques- 
tions. | 
(Signed) WM. M. WORTHINGTON, 

For PU ffs. 
Filed 28th Dee., 1855. 
(Signed) $. BLOSSMAN, 
| Dy R. of Wills. 


W. W. Wuitney and WIFE vs. ELEANOR O’BEARN et als. 


SATURDAY, 25d January, 1856. 

On motion of C. Roselius, Esquire, of counsel for the plaintiffs, it 
is ordered by the court that Richard Relf and Beverly Chew, Es- 
quires, late testamentary executors of a will of the late Daniel Clark, 
show cause, on Saturday next, the 30th inst., at 9 o’clock a. m., why 
they should not bring into court and deposit all the papers, books, 
and documents, in order to enable the plaintiffs to make search for 
the last will and testament of the late Daniel Clark, and for other 
papers and documents relative thereto. 


W. W. Wuritney and WIFE vs. ELeEANoR O’BEARN and others. 


SATURDAY, January 30th, 1856. 
The rule taken herein on the 25d instant by the counsel of plain- 
tiffs was called up for argument, and there being other business 
before the court the same could not be proceeded with; when, on mo- 
tion of C. Roselius, Esq., plaintiffs’ attorney, ordered that said rule 
of the 25d instant be enlarged until Saturday next, the 6th Febru- 
ary, at 9 a.m. 


Turspay, 9th February, 1856. 

2222 On motion of C. Roselius, Esquire, of counsel for the plain- 

tiffs, it is ordered by the court that Richard Relf and Beverly 
Chew, Esquires, late testamentary executors of a will of the late Daniel 
Clark, show cause, on Monday next, the 15th instant, at 9 o’clock a. 
m., Why they should not bring into eourt and deposit all the papers, 
hooks, and documents which may have come into their hands as 
executors aforesaid, in order to enable the plaintiffs to make search 
for the last will and testament of the late Daniel Clark, and for other 
papers and documents relative thereto. 


> 
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W. W. Wuitney and WIFE vs. ELEANOR O’BEARN ef al. 
Monpbay, 15th February, 1836. 

Come regularly on this day for argument the rule taken here on 
the 9th instant by C. Roselius, Esquire, on behalf of the plaintiffs, 
C. Roselius for pl’ffs, L. C. Duncan for def’ts, when, after hearing 
argument, it is ordered by the court that said rule be confirmed and 
made absolute, and that Bey. Chew and Richard Relf, Esquires, bring 
into court and deposit all the papers, books, and documents which 
may have come into their hands as executors of a will of the late 
Daniel Clark, in order to enable the plaintiffs to make search for the 
last will and testament of the said Clark, and for other papers and 
documents relative thereto. 


WHITNEY and WIFE vs. ELEANOR O’BEARN. 


Monpbay, 7th March, 1856. 

On motion of C. Roselius, Esquire, attorney for the plaintiffs, it is 
ordered that Messrs. Richard Relf and Beverly Chew show cause, on 
Friday next, the 11th instant, at 9 o’clock a. m., why they should 
not comply with the order of this court directing them to bring into 
court the books and papers in their hands as executors of a will of 
Daniel Clark, and, in default of so doing, why a writ of distringas 
should not issue against them. 


2225 Court of Probates for the Parish and City of New Orleans. 
Wa. W. Watney and Myra C. Wurtney, his Wife, 
vs. 
ELEANOR O’BEARN and others. 


PARISH AND City oF NEW ORLEANS: 

I, William W. Whitney, one of the above plaintiffs, being duly 
sworn, say that Madame Louis Benquerelle, Mr. Louis Louaillier, 
and Madame Carriere, residing in the parish of St. Landry, in the 
county of Opelousas, and State of Louisiana; Madame Caillavet, re- 
siding at Biloi, in Hancock county, in the State of Mississippi; 
Doctor John Sibley, residing at Natchitoches, in the State of Louisi- 
ana; and Madame Lassabe and Colonel Joseph Deville Degoutin 
Bellechasse, residing at or near Matanzas, in the Island of Cuba, are 
material and important witness- and each of them is a material 
and important witness for the said plaintiffs in this cause, without 
the benefit of whose testimony the said plaintiffs cannot safely pro- 
ceed to trial in said cause, and that it is necessary that commissions 
do issue from this honorable court to fit and proper persons residing 
or being at the said places of residence of the said witnesses, re- 
spectivelv, to take the testimony of the said witnesses. And this 
deponent further says that this application is not made for delay or 
any other improper purpose, but solely that justice may be done. 


And this deponent also says that he would have made applications 


for the said commissions at an earlier day if he had known that the 
testimony of the said witnesses would be necessary for the plaintiffs 
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in this cause. That this deponent caused the petition of the said 
plaintiffs, filed in this cause, to be amended in the month of De- 
cember, 1835, with a view to confine the imquiry before this 
court to the single point of the making and the existence at 
the death of Daniel Clark of the will alleged by the said plain- 
tiffs in their said petition to have been made by Daniel Clark 

in 1815; that this deponent was informed and_ believed 
2224 that no answer had been made in this suit by the said de- 

fendants, or by any one of them, to the said amended petition, 
and that the said inquiry would be confined to the said point of the 


making and the existence of the said will of 1815 at the death of 


the said Daniel Clark ; that this deponent was informed by his at- 
torney that no other testimony would be necessary for the plaintiffs 
on the trial of this cause, upon the said amended petition, than such 
as went to establish the said point of the making and the existence 
of the said will of 1815 at the death of the said Daniel Clark ; and 
that* this deponent did therefore believe, as he reasonably ought, 
that no other testimony would be necessary, and the said pl: Lintiffs 
omitted, in consequenee, to procure the testimony, which they now 
desire to obtain from the above-named witnesses; that it was not 
until after the above cause was set down for trial, and on or about 
the 26th day of April last past, that this deponent, upon examining 
the papers on file in this cause, ascertained for the first time that an 
answer of the said amended petition had been made and filed on 
the part of the said defendants, and that it was alleged in substance, 
in the said answer so filed, to the said amended petition, that if Myra 
C. Whitney, one of the above plaintiffs, was the child of Daniel 
Clark,she was an adulterous bastard ehild of said Daniel Clark, and 
had no right to have or maintain this present suit. This deponent 
further says that the said allegation, so made as aforesaid in the 
answer of the said defendants, respecting the said Myra C. Whitney, 

is a foul and malicious falsehood, and that the said plaintifts will 
be able to prove it to be such by the testimony of the above-named 
witnesses. 

This deponent further says that from the nature of the said an- 
swer and the allegation aforesaid contained therein, and from other 
sources of information, he has reason to believe, and does verily be- 
lieve, that the principal if not the only point on which the said de- 

fendants intend to rely upon the trial of this cause will be an 
2225 attempt upon their part to show that Zulime Carriere, mother 

of the said Myra C. Whitney, one of the above plaintiffs, had 
another lawful husband, to wit, one Jerome Degrange, living at the 
time when she married the said Daniel Clark and became the 
mother, by the said Daniel Clark, of the said Myra. But this de- 
ponent says that the said plaintiffs can abundantly prove by the 
said witness that the said Degrange never was the lawful husband 
of the said Zulime Carriere; that if the said Degrange was at any 
time married to the said Zulime Carriere previous to the marriage 
of the said Zulime Carriere with the said Daniel Clark, such mar- 
riage between the said Degrange and the said Zulime Carriere was 
wholly null and void ab initio, because the said Degrange was a 
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married man and had a wife still living before and at the time when 
he married (if at all) the said Zulime Carriere ; which the said plain- 
tiffs will be able, as aforesaid, to prove by the said witnesses. And 
further, this deponent saith that to the best of this deponent’s infor- 
mation and belief the said plaintiffs cannot, by any other evidence 
within their reach, sufficiently prove the facts which they expect to 
establish by the testimony of the above witnesses, and that this de- 
ponent would have procured the testimony of the said witnesses be- 
fore the cause had been set for trial if he had had any cause to 
suppose that the fact of the legitimacy of the said Myra would be 
brought into question upon the trial’ of this cause, but that he is 
now informed and believes that in the present state of the pleadings 
the said plaintiffs cannot safely proceed to trial without the the testi- 
mony of the said witnesses. And this deponent also says that on 
the morning of the 28th day of April last this deponent was in the 
said court of probates, and intended to have the cause set down for 
trial for a day sufficiently distant to enable the said plaintiffs to 
procure the testimony which this deponent has so lately ascertained 
might be indispensably necessary for the said pl ‘intiffs on the said 
trial; but before this deponent had an opportunity to do so, Lucius 
C. Duncan, Ksq.,attorney forthe said defendants, unexpectedly, 
2226 and without the consent or approbation of this deponent, or, 
as this deponent believes, of any of the said plaintiffs’ counsel, 

set the cause down for the 5th day of May instant. This deponent 
hoped, however, that under the circumstances the said defendants 
would consent that the said commissions should Issue; and aecord- 
ingly one of this deponent’s counsel applied to the said Lucius C. 
Dunean for such consent, but he wholly refused to give it, and the 
said plaintiffs are therefore compelled to make the present appli- 
cation to the said court for relief, as otherwise said plaintiffs would 
be remediless in the premises if forced to try their cause without the 
testimony of the said ang mg 

New Orleans, 3d May, 1831 

(Signed) WM. WALLACE WHITNEY. 
Sworn to and subseribed before me, 
, W.F.C. DUPLESSIS, 
Register of Wills. 
Iiled 3d May, 1856. | 


In the Court of ‘Predation in and for the Parish and City of New 
Orleans. | 
WEDNESDAY, 4th May, 1856. 
Present, the Honorable J. Bermudez, judge. 
W.W. Wuitney and WIFE vs. ELEANOR O’BEARN ef als. 


On motion of James Mr. White, Esq., of counsel for plaintiffs, and 
upon filing an affidavit of said plaintiff W. W. Whitney, it is ordered 
by the court that Richard Relf and Beverly Chew, Esq., bring into 
court and deposit all the papers, books, sand documents which may 
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have come into their hands as executors of a will of the late Daniel 
Clark, in order to enable the plaintiffs to make search for the last 
will and testament of the said Clark, and for other papers and docu- 
ments relative thereto; ordered further, that a copy of said affidavit 
be served upon said R. Relf and B. Chew, and that they produce the 
required papers and documents to-morrow, the 5th instant, at 11 
o'clock a. m., the day and hour at which this cause is fixed for trial. 
Extract from the minutes. 


S. BLOSSMAN, 
Deputy Register of Wills. 


2227) ~=In the Court of Probates 1 in and for the Parish and City of New 
Orleans. 
WepDNEsDAY, 4th May, 1836. 
Present: The Honorable J. Bermudez, judge. 


W. W. Wautrney and WIFE vs. ELEANOR QO BEARN et als. 


On motion of James W. White, Esquire, of counsel for the plain- 
tiffs, and upon filing an affidavit of W. W. Whitney, one of said 
plaintiffs, it is ordered by the court that four, commissions Issue In 


this case, one directed to Michel Perrault, Robert ‘Taylor, and James. 


Morgan, or any one of them, justices of the peace of the parish of St. 
Landry, county of Opelausas, Louisiana; one to Louis Arban Cail- 
lavet, justice of the peace, Biloxi, Hancock county, Mississippi; one 
to Louis Shoemaker, U.S. consul at Matanzas, Cuba, or, in his ab- 
sence, to the vice-consul for the United States at Matanzas, Cuba; 
and the other directed to Silvester C. Bossier, James W. Sims, John 
Murrall, Charles A. Bullard, and William Robertson, or to any one 
of them, justices of the peace, Natchitoches, parish of Natchitoches, 


State of Louisiana, to take the depositions of witnesses residing 1n ° 


those places, to be read in evidence on the trial of this suit. 


In the Court of Probates in and for the Parish and City of New Or- 
leans. 3 
Monpbay, 23d May, 1836. 


Present: The Honorable J. Bermudez, judge. 
WHITNEY and WIFE vs. ELEANOR O’BEARN et als. 


On motion of James. M. White, attorney for plaintiffs, it is ordered 
that Messrs. Richard Relf and Bev erly Chew show cause, on Friday, 
the 27th instant, at 10 o’clock in the morning, why they should not 
bring into and deposit in court all of the oe ily, and docu- 
ments which may have come in their hands as executors of a will of 
the late Daniel Clark, in compliance with an order from this court, 

heretofore obtained against them by the said plaintiffs, and 
2225 why they should not verify their compliance with said order 

by their affidavits, and, in default of so doing, why a writ of 
distringas should not issue against them. 


YY 
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In the Court of Probates for the Parish and City of New Orleans. 


Wintiam WALLACE and Myra C. Wurrney, his Wife, 
vs. 
ELeANoR O’BEARN and others. 

Wilham Wallace Whitney, one of the above plaintiffs, being duly 
sworn, says: That the above suit is brought to establish the last will 
of the late Daniel Clark, of New Orleans, made in the year 1813, 
and in and by which the said Myra, one of the above paintiffs, was 
made the sole heiress of the said’ Daniel Clark ; that the said Myra 
is also the legitimate child of the said Daniel Clark, and was 


acknowledged and declared to be such by the said Daniel Clark in 


his said last will of 1813; and this deponent further says that he 
has received information and verily believes, as well from said in- 
formation as from his examination of the records of this honorable 
court and depositions already taken in this case, that immediately 
at or about the moment of the decease of the said Daniel Clark the 
said will of 1815 was in existence unrevoked among his, the said 
Daniel Clark’s, papers and effects, and that it was the dying inten- 
tion and declared wish of the said Daniel Clark that it should re- 
main after his decease valid and effectual as his last will; that from 
the same sources of information and from said examination of the 
records of this court and’ said depositions this deponent has good 
reason to and does verily believe that papers and documents prov- 
ing the-legitimacy of the said Myra were left by the said Daniel 
Clark at his decease amongst his said papers and effects ; that upon 
the death of the said Daniel Clark all the books, papers, and docu- 
ments and effects of the said Clark came into — hands of Richard 

Relf, one of the defendants in this suit, and subsequently, as 
2229 this deponent believes, into the hands also of Beverly Chew, 

another of said defendants; and that the said books, papers, 
and documents and effects have not been at any time since the de- 
cease of the said Clark wholly surrendered or faithfully accounted 
for by the said Relf and Chew, or either of them; this deponent 
further says that if all the books, papers, and documents of the said 
Daniel Clark which came into the hands or control of the said Relf 
and Chew, or of the said Relf, were produced and deposited in court 
for the examination of the above plaintiffs the said last will of 
1813 and the papers and documents proving the legitimacy of the 
said Myra would be discovered, and the said pl: Lintiffy woul | thereby 
be able to make ample proof of the validity of the claims and rights 
of the said Myra to the estate of the said Daniel Clark; and further 
this deponent says that it would be necessary that the said books, 
papers, and documents should be produced and deposited in court 
for the examination of said plaintiffs some day before the day set 
for the trial to this cause, in order to afford the said plaintiffs a 
reasonable time to make search for the said will and other papers 
and documents proving the rights of the said Myra. 


(Signed) WM. WALLACE = Hr TNEY. 
Sworn to and subseribed before me, the 24th May, 1556. 
“ Ss. BL oon AN. 


Deputy [Register of Wills. 
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In the Court of Probates in and for the Parish and City of New 
Orleans. 


Fripay, 27th May, 1856. 
Present: The Honorable J. Bermudez, judge. 


W. W. Wertney and WIFE vs. ELEANOR O’BEARN ef als. 


Came on this day for argument the rule taken herein on the 25 | 
instant—White & Grymes for plaintiffs, L. C. Duncan for defend- 
alts—when, after hearing argument of counsel, ordered that said 
rule of the 25d be discharged at plaintiffs’ costs. 


In the Court of Probates in and for the Parish and City of New 
Orleans. 


SATURDAY, 28th May, 1856 
Present: The Honorable J. Bermudez, judge. 


2230) Wirittam W. WuitNey and Myr ec. Witney, his Wife, 
vs. 
ELEANOR O’BEARN and others. 


On motion of James W. White, attorney for the above plaintiffs, 
it is ordered that Richard Relf and Beverly Chew, defendants in 
this suit, show cause, on Tuesday, the 31st day of May, 1856, at ten 
o'clock a. m., why they should not produce and deposit in court, 
under oath, in compliance with a former order of this court made 
in this cause, the books, documents, papers, and other writings re- 
lating to the succession of the late Daniel Clark, of New Orleans, 
which came to their hand- as executors of a will of ‘the said Daniel 
Clark, and a list of which is hereunto annexed, and also why they 
should not produce and deposit in court certain private papers of 
the said Clark, amongst which the said Richard Relf has alleged 
that the will of the said Daniel Clark, of which he was appointed 
an executor, was found. . 


List of books, documents, papers, &c., relating to the succession of 
Daniel Clark, and which came ' the hands of Richard Relf and 
Beverly Chew, as executors of a will of said Daniel Clark, and 
which are not yet deposited in ail, and which are referred to in 
the fore eoIng order. 


1. A note made by John Lynd, in favor of said Daniel Clark, for 
$4,461, dated April 10, 1818, payable in 4 months, and inventoried 
oe letter A, No. 1, $4,461.00. 

A note for $500, in favor of said Daniel Clark, by Horice, em- 
powe red by his wife, by act before Broutin, not. pub., dated July od, 
— 3, and cpayab le in December, 1818, and inventoried under letter 

» No. 3, 8000.00. 

A note for $109, in favor of aii Daniel Clark, by L. Boirdore, 
di: am April 14th, 1812, payable at will, and inventoried under let- 
ter IE, No. 5, $100.00. 


anand 
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4. A note for $100, in favor of Daniel Clark, by Abraham 
2231 Arunaux, dated February 3d, 1815, payable at will, and in- 
ventoried ee the letter H, No. 8, $100.00. 

A note for $6.557.92, in favor of William Brooks, by Ferdinand 
L. Claiborne, dated 1Sth November, IS11, pay able. ebruary Ist, 
18135, indorsed by William Brooks, H. A. Claiborne, and Chew «& 

Relf, and inventoried under the letter P, No. 16, $6,557.90. 
, 6. Two notes for the sum each of $15,125,in favor of Daniel 
Clark, by H’y Hunt, dated March 15, 1800, and payable at one and 
os two years, and inventoried under the letters X, Y, and Nos. 24 and 

25, $6,250.00. | 

A note for $55, in favor of Daniel Clark, by Richard De Vals, 
junad Nov’r 23, 1811, payable in one vear, and inventoried under 
the letter N, No. 18, $55.00. 

8. A note for $300, in favor of Daniel Clark, by Henry Hunt, 
dated May 15, 1810, and bearing - interest from its d: ite, and inven- 
— under the letter Z, No. 26, $300.00. 

A book with the Bank of Orleans, | by which there appeared to 
be ow the succession of Daniel Clark, at his decease, $3,037.73, and 
inventoried under the double letter F F, No. 32, $3,037.73. 

10. Six of twenty-eight notes, in favor of Daniel ( ‘lark, by per- 
sons supposed to be insolvent, contained in a bundle, inventoried 
under the double letter GG, No. 38. 

11. Nine of thirty-four documents, relative to Florida lands, con - 
tained in a bundle, inventoried under the double letter H H, No. 54. 

12. Three of eighteen agreements, contained in a bundle, inven- 
toried under the double letter I I, No. 35. 

13. Two of seven mortgages, in favor of Daniel Clark’s succession, 
contained in a bundle, inventoried under the double letter J J, No. 
36. 

14. A bundle containing 31 sales of slaves, and inventoried unde1 
the double letter K Kk, No. 37. 

15. Five of fifty receipts, &e., contained in a bundle, inventoried 
under the double letter LL, No. 38. | 

16. One otf thirteen documents in relation to the Canal Ca- 
7 2252 rondelet, contained in a bundle, inventoried under the double 
! letter O O, No. 41. 

17. Six of forty-four documents, in relation to the settlement of 
accounts with Daniel W. Coxe, contained in a bundle inventoried, 
under the double letter OO, No. 43. / 

18. Eighteen of sixty-six accounts, contained in a bundle, inven- 
toried under the double [letter] R R, No. 44. 

19. Two of forty-nine letters, with several persons, contained in a 
) bundle inventoried under the double letter SS, No. 45. 

20. Two acts of forty-eight acts of sales made by Daniel Clark, of 
lands at the bayou, contained in a bundle, inventoried under the 
| double letter T T, No. 46. 
| 21. One of nine sales in favor of Wilkins, contained in a bundle, 
/ inventoried under the double letter U U, No. 47. 

22. Seventy of forty documents, contained ina bundle, inventoried 


| under the double letter VY V. No. 48. 
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23. Four of fourteen plans and titles to property, contained in a 
bundle, inventoried under the double letter W W, No. 49. 

Three of thirty-five documents, relative to the — planta- 
tion, inventoried under the double letter X X, No. dt 

A boundle containing twenty-nine titles or gu: ese of lands 
at Guana and inventoried under the double Te tter Y Y, No. ol. 

26. A boundle, containing twelve documents relating to the plan- 
tations at Chapitoulas, inventoried under the double letter Z Z, No. 
2. 

27. One of two documents relative to lands in Attakapas, bought 
of Macarty’s succession, contained in a bundle inventoried under 
the ape letter EE E, No. 57. 

A bundle, containing two transfers of lands of the Bayou aux 
Bee waif, effected by Wm. Miller and Alexander F ulton, inventoried 
under the treble letter F F F, No. d8. 


29. A bundle, containing five plains, guarantees, or transfers of 


200 arpents of land at Opelousas, bought of Mrs. Broutin, and in- 
ve — «d under the treble letter G G G, No. 59. 
2235 A bundle,containing six plans, guarantees, or transfers 
of 1 600 arpents of land at Opelousas, bought of Mr. Broutin, 
and inventoried under the treble letter H H H, No. 60. 

31. A bundle, containing two documents in.relation to the planta- 
tion Fusiler, at the La Terre aux Beeuffs, and inventoried under 
the treble letter K K K, No. 63. 

02. A bundle, containing four plans, transfers, or guarantees of 

3,200 arpents of land, situated at Opelousas, bought of Mr. Grad- 
nigo, and inventoried under the treble letter L L L, No. 64. 

35. One of four titles of lands of Mr. Fusilier, contained in a bun- 
dle, inventoried under the treble letter M M M, No. 65 

34. One of twenty-two documentary papers of Jean Lingues, con- 
tained in a bundle, inventoried under the treble letter O O O, No. 
Of. 

50. Two of twenty-five documents to establish the accounts with 
L. Claiborne, contained in a bundle, inventoried under the treble 
letter Q Q Q, No. 69. 

36. Fifty-four of 4,105 letters, contained in a packet or bundle, in- 
ventoried or numbered from one to sixty-three. 


Extract from the minutes. 
S. BLOSSMAN, 
Deputy Register of Wills. 


Received May the 30th, 1836, and on -the same day served copy 
of the written order and list of documents on Richard Relf in per- 
son, and on Beverly Chew, by leaving the same at his domicil, with 
his wife, a free person above fourteen years of age living in the 
house. 

Returned May 31st, 1836 

FRED. BUISSON, Sheriff. 
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In the Court of Probates in and for the Parish and City of New 
Orleans. 
Monpay, 30th May, LS56. 
Present: The Hon. J. Bermudez, judge. 


W.W. Waitnery and W1Ire ) 
vs... | No. S435. 
KLEANOR O’BEARN ef als. J 


On motion of James W. White, Esq., of counsel for the 

2234 plaintiffs, it 1s ordered by the court that a subpeena duces 

tecum issue in this case, directed to Henry P. Leonard, Eng- 

lish editor of the New Orleans Bee, or for Jerome Bayon, that he 

bring with him into court, to [be] offered in evidence in support. of 

a motion to be made in this case, on Tuesday, the 51st day of May, 

A. D. 1836, the file, number, or copy of the newspaper called the 

New Orleans Bee, now in his possession, and which was published 

on the 6th day of October, A. D. 1855, and in which is published a 

letter or communication relating in part to.the suecession of the late 

Daniel Clark, of New Orleans, signed Richard Relf; and also, 

that he bring with him, at the same time and place, the original 

manuscript copy of the said letter or communication furnished to 

him by Richard Relf, or by whomsoever the same was furnished to 
him for publication. 

Extracts from the minutes. 
P. L. B. DUPLESSIS, 
Deputy Register of W7//s. 


Received May 30th, 1886, and on the same day served copy of the 
written order on Jerome Bayon and H. P. Leonard, both in person. 


Returned May 31st, 1836. 
FRED. BUISSON, Sherif: 


In the Court of Probates in and for the Parish and City of New Or- 
leans. 
~ Tuespay, 31st May, 1836. 


Present: The Hon. J. Bermudez, judge. 
W. W. Wauoirxey and WIFE vs. ELEANOR O’BEARN ef als. 


On motion of James W. White, attorney for plaintiffs, ordered that 

a subpoena duces tecum issue in this cause, directed to Mr. Jerome 
sayon and Henry P. Leonard, editors of the newspaper called the 
New Orleans Bee, that they personally appear before this honorable 
court on the first day of June, A. D. 1836, at 10 o’elock a. m. of that 
day, and bring with them into said court at said time, to be offered 
in evidence on support of a motion then and there to be made 

2235 1n this cause, the file, number, or copy of the said “ The New 
Orleans Bee,” now in the possession of them, or either of 
them, and which was published on the 6th day of October, A. D. 
1855, and in which is published a letter or communication, signed 
“Richard Relf,” relating in part to the suecession of the late Daniel 
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Clark, of New Orleans; and also, that they bring with them, at the 
same time and place, the manuscript copy of the said letter or com- 
munication furnished to them, or either of them, by Richard Relf, 
or by whomsoever the same was furnished to them, or either of them, 
for publication. 


W. W. Woaitney and WIFE vs. ELEANOR O’BEARN et als. 


Came on this day, for argument, the rule taken herein on the 28th 
instant—Grymes «& W hite, for plaintiffs : Seghers & Dunean, for the 
defendant-—when, after hearing argument, ordered that the case be 
continued over until to-morrow, the Ist of June, at 10 a. m. 


In the Court of Probates in and for the Parish and City of New Or- 
leans. 


WEDNESDAY, Ist June, 1856. 
Present: The Hon. J. Bermudez, judge. 


W. W. Wartrney and WIFE vs. ELEANOR O’BEARN et als. 


Came on again, this day, pursuant to adjournment yesterday, the 
rule of the 28th day of May last past—Grymes & White, for plain- 
tiffs: Dunean & Seghers, for defendant—when, after hes ring fur- 
ther argument of counsel, ordered that the same be continued over 
until to-morrow morning, the 2d instant, at 10 o’clock. 


In the Court of Probates in and for the Parish and City of New Or- 
leans. 


W. W. Warirney and WIFE vs. ELEANOR O’BEARN et al. 


THurspay, 2d June, 1836. 
2236 Came on again this day, pursuant to adjournment yester- 
day, the rule of the 28th day of May last past—Grymes «& 
White, for plaintiffs ; Seghers «& Duncan, for defendants—when, 
after hear ing further testimony and argument of respective counsel, 
the same was submitted upon said rule ; whereupon the court de- 
livered the following opinion, to wit: 


The private papers of the deceased, among which was found the 
will of the deceased admitted to probate, cannot be viewed by the 
court as the papers contained in the black trunk mentioned in the 
Inve hntory. 

The proces-verbal of the judge affixing the seals on the property 
of the deceased, the testimony of the said judge, the publication of 
one of the testamentary executors of the deceased in the columns of 
the Bee strongly impress upon the mind of the court that the pri- 
vate papers, amongst which was the will of the deceased, must have 
been contained in another trunk elsewhere placed than in the room 

the doors of which were placed the seals of the Judge, as well the 
armoire, bureau, and papers of the deceased, and afterwards inven- 
toried by the register of wills. The account which the executor 
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gives of these private papers is, that they must either have been 
either lost or destroyed by moisture. Under this state of things, is 
the court to issue the order prayed for as a means necessary to the 
plaintiff’s action? Can the court, by any order necessary for the 
exercise of its jurisdiction and for the protection of the rights of the 
plaintiffs, compel the production of what is lost or destroyed by 
moisture? It is thought not, and: the only remedy of the party 
plaintiff seems indicated by the provisions of the Code, which obliges 
him who causes damages to another to repair it when the same ts 
the result of his negligence, imprudence, or want of skill. Should 
this remedy be inadequate to the purposes of the plaintiff, he may, 
from the insufficiency of the account of the private papers, the pro- 

duction of which he asks, draw such inferences as may be con- 
2237 ducive to a fair and equitable decision of the present contro- 

versy. It is therefore ordered that the rule be dismissed, and 
the cause having been set for trial upon the merits, for this day, the 
defendants pleading ready, the plaintiffs moved for a continuance 
on the ground that they could not foresee the judgment of the court 
upon the rule taken by them, and as they have not the documents, 
the production of which they asked, it is necessary to obtain time 
to prepare themselves for trial. The court declines using their dis- 
cretion in granting the continuance, as the judgment should have 
been foreseen by the plaintiffs ; and as the character and reputation 
of one of our respectable citizens has been for a long while involved 
in a controversy, and justice required that an end should be put to 
this controversy, the plaintiffs declining and refusing to proceed 
with their claim, on motion of defendants, and plaintiffs are non- 
suited, they praying the costs of this suit. 

New Orleans, June 8, 1836. 
(Signed) J. BERMUDEZ, Judge. 


W. W. Waurrxey and WIFE vs. ELEANOR O’BEARN ef al. 


On motion of L. C. Dunean, Esq., curator ad hoe for the defend- 
ants, under the appointment of: the court, it is ordered by the court 
that the plaintiffs show cause on Monday morning next, the 6th 
inst., at 10 o’clock, why the sum of one thousand dollars should not 
be allowed said L. C. Duncan as a fee for services rendered, and why 


the same should not be taxed by the register of wills with the other 


costs incurred herein. 
Court of Probates, the State of Louisiana. 
Succession of DANIEL CLARK. 
Wa. W. Wurrtney and Wire vs. ELeanor O’BEARN ef als. 


To Michael Perrault, Robert Taylor, and James Morgan, or any of 
them, Justices of the peace, parish of St. Landry, county of Ope- 
lousas, Louisiana, Greeting : 


2238 Know ye that we, reposing confidence in your prudence 
and fidelity, do by these presents give unto you authority 
1184 
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diligently to examine all witnesses whatever, as well on the part of 


the plaintiffs as of the defendant- in a certain suit now pending in 

our said court, in which W. W. Whitney and wife are plaintiffs and 

eanor O'Bearn and others are defendants. 

Therefore, we desire you, that at certain times and places, by you 
Le A pointed for that purpose, you cause the said witnesses to 
sne before you; that you then and there examine them apart upon 

their respective corpor al oaths, first taken before you upon the holy 

Evangelists: that vou reduce their ex: iminations to writing, and 

shen you shall so have taken them that you send the same to this 

omission. closed up, under your seal, to us in our said court, at 
City of New Orleans, without delay. 

Wi less . the Honorable J. Bermudez, judge of our said court, this 

f May. in the vear of our Lord one thousand eight hun- 

ind thirty-six, and in the sixtieth vear of the Independence of 


hited’: STATES. 


Signed | S. BLOSSMAN, 
Dy R. of Wills. 


ln the Court of Probates in and for the Parish and City of New 
Orleans. 


W. W. Wairxey and Myra C. Witney, his Wife, 
Us, 


ELEANOR O'BEARN ef als. 


Interrogatories to be p — ‘d to Madame Louise Benguerelle, 
Mr. Louis Louaillier, Madanre Carriere, nee Gradnigo, Madame Des- 


Carriere, ed others, si on in the parish of St. Landry, 
of Opelousas, and State of Louisiana, witnesses on the 

the Plaintiffs in this cause, and which are to be annexed 
mmission issued in said cause from the said court of pro- 


‘ First. Will you please to state your name, age, occupation, 
iil d place of residenes > 
Second. Are you acquainted with, or have vou known or heard 
| bove-named William Wallace Whitney and Myra C. Whit- 
ife, or either, and which of them ? 
\re you, or have you been, acquainted with Zulime, nee 


Carriere, the mother of the said Myra? If ave, please to state when 

ere you were so acquainted with her, and whether the said 
Zulime was or had not married to the late Daniel Clark, of New 
(irleans, who died in August, 1813, and all you know on that sub- 


me and place when said marriage took place, if at all. 
bid or did not one Jerome De Grange, representing 
© an unmarried man, impose himself as such in mar- 
the said Zulime, nee Carriere, at a time when, in fact, 
vful wife, to whom he had been previously married, 


( lf ave, please to state whether, after the said De 
. ve had so imposed himself upon the said Zulime, as above 


his said tawtul wife did or did not come to New Or- 
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leans, and detect and expose the bigamy of which he had been 
euilty in marrying the said Zulime, as has been inquired of in the 
first part of this interrog: tory. 

Fifth. If you answer affirmative ‘ly in reply to the last preceding 
interrogatory, please to state the time at which the said bigamy of 
the said De Grange was detected and exposed: and Was it or was it 
not many years before the birth of the said Myra? 

Sixth. Was it or not proved and believed, at that time and after- 
wards, amongst his friends, and acquaintances of the said Zulime and 
the said De Grange, that he had a lawful wife living at and before 
the time of his marriage with the said Zulime? 

Seventh. If you have answered affirmatively in reply to the fourth 

of these interrogatories, please to state whether, when the said 
2240 lawful wife of the said De Gr: inge came to New Orleans, as 

inquired of above, he, the said De Grange, did or did not 
confess or acknowledge that she was the , and that he had 
been guilty of bigamy in marrying the said Zulime. 

Fighth. If you have answered affirmatively in reply to the fourth 
of the above interrogatories, please to state w ‘hether he, the said De 
Grange, did or did not escape or-flee from Louisiana when his said 
bigamy was detected and exposed, and many years before the birth 
of said Myra. If aye, please to state whether the said De Grange 
did or did not return again to Louisiana. Describe the personal ap- 
pearance of said De Grange. | 

Ninth. Do you know of any, other matter or thing or benefit or 
importance to the said plaintiff in this suit which has been insti- 
tuted for the purpose of establishing the claims of the said Myra C. 
Whitney, one of the said plaintiffs, to the succession of the said 
Daniel Clark? If aye, please to sci forth the same particularly. 
JAMES W. WHITE, 

Atty for PU ffs. 


The attorney who signs the foregoing interrogatories, a ‘stranger 
to the laws of Louisiana, and in disregard of the practice of the bar, 
having seen proper (notwithstanding the admonition of the counsel 
of the defendants) to withhold the commission, the names, and the 
commissioner before whom he proposes to have said interrogatories 
answered, exception is reserved to the entire proceedings; and the 
counsel of the defendants desires the person who may be asked to 
receive the answers of any of the witnesses of the foregoing inter- 
rogatories, to state whether he, the commissioner himself, is or not 
directly or indirectly interested in the event of this suit, whether he 
is not related to or connected with the parties plaintiffs therein, or 
with any of the witnesses; and if aye, with which of them. 


General cross-interrogatories to be answered by every person ans wer- 
ing any of the foregoing interrogatories. 


2241 Having answered, categorically, the interrogatories of the 
plaintiffs, will you state “whether you are related to or con- 
nected with the plaintiffs, or with the mother of the plaintiff Myra? 


If aye, with which of them, and in what degree. 
‘ 
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your knowledge of the matters about which 
rate vou: whether it be personal or from hearsay : 
-tatements what you state on your personal 
t vou stateof hearsay ; and mention from whom, 
what circumstances, where you were whet you 
rmation. And if you speak of any marriage of 
rk, state, if you know, by whom, when, and where it 
hether you were present, and who was present 
lark ever publicly acknowledged his said wife. 
‘yr she was divorced from him, and ever mar- 

d to whom : 

L. C. DUNCAN, 


oto Ahsent De fendants and of Counsel. 


ustice of the peace in and for the parish of St. 
lousas, State of Louisiana, and one of the com- 

the annexed commission issued from the court 
parish and City of New Orleans, in the suit of 
e Whitney and Myra C. Whitney, his wife, vs. Elea- 
others, have caused to appear before me Louise, 
being duly sworn to declare the truth on the 


’ 


ith Tibis Cuuse, ANnSWePrs: 


watory. My name is Louise, V’ve Benguerelle; 
irs; gentlewoman; place of residence, Ope- 


; itor I have heard of both. 
l am acquainted with Zulime, 71€€ 
d Myra: | knew her in New Orleans, 
no personal knowledge of such mar- 


rogatory. Mr. Jerome De Grange mar- 

e, which marriage proved, on his part, 

marriage with the said Zulime the lawful 

Whom he had marriec previous to his marry- 

to New Orleans, and the said De Grange 

mdemned for bigamy in marrying the 

own into prison, from which he escaped, 

this was in the year 1802 or 1805; since 

i the said De ¢ range, and do not believe 
ulsiana. 


This interrogatory is answered under 


interrogatory. It was. The said lawful wife of the 
brought with her to New Orleans proofs of her mar- 
| De Grang The exposure at that time of the 


matory. My husband and myself were inti- 
and when we reproached him for his 
the said Zulime he endeavored to excuse 
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himself by saying that at the time of his marrying the said Zulime 
he had abandoned his said Jawful wife, and never intended to see 
her again. 

To the eighth interrogatory. I have answered all this interroga- 
tory*in my answer swf “the fourth interrogatory, except as to De 
Grange’s personal appearance; he was about six feet (English), stout 
built, light complexion, ‘bine eyes. 

To the ninth interrogatory. As well as I can judge, I do not. 


To the general cross-interrogatory. I am not related to or con- 
nected with plaintiffs, nor with either of them, nor with the mother 
of said Myra, nor am [ interested at all in this suit. I was in 

2243 New Orleans, where I obtained my information. It will be 
seen by my answers how I knew the facts. I was well ac- 
quainted with the said De Grange and the said Zulime, and knew 
the said lawful wife of the said De Grange, whom he had married 
previous to his imposing himself in marriage upon the said Zulime. 


(Signed) VWVE BENGUEREL. 


Sworn to and subscribed before me this 27th day of May, 1836, 
at Opelous: as, parish of St. Landry. 

In testimony whereof, I have hereunto set my hand and private 
seal, the day and year above written. 

Iam not related to or connected with any of the parties to this 
suit, por with their relations, nor with the witness. I am not inter- 
ested in this suit, nor of counsel. 

[n. s.] M. PERRAULT, 
Justice of the Peace, Parish of St. Landr y. 


Filed 2 June, 1836. 


Court of Probates, State of Louisiana. 


Wa. W. Wuitney and Myra C. WHITNEY l 
US, No. 843. 
ELeanor O’BEaRN and others. j 


To John Swift, Esq., mayor, and John Binns or S. Badger, aldermen 
of the city of Philadelphia‘ State of Pennsylvania, Greeting : 


Know ye, that we, reposing confidence in your prudence and 
fidelity, do by these presents give unto you authority diligently to 
examine all witnesses whatever, as well on the part of the plain- 
tiff- as of the defendant-, in a certain suit now pending in our said 
court, in which W. W. Whitney and Myra C. Whitney are plaintiffs, 
and Eleanor O’Bearn and others are defendants. 

Therefore, we desire you that at certain times and places, by you 
to be appointed for that purpose, you cause the said witnesses to 
come before you; that you then and there examine them apart 
upon their respective corporal oaths, first taken before you, upon the 

holy Evangelists; that you reduce their examinations to 
9144 writing, and when you shall so have taken them, that you 
send the same with this commission, closed up under your 
seal, to us in and our said court, at the City of New Orleans, with- 
out delay. 


PARK GAINES. 


‘ 


re lore of qolirT eid eourt. 


'F 


vee 


oy Lord one thousand 


inth Ve ar ot the [ne 


propounded in the 


Witney vs eleanor 


arial tay] thie parish 


(oxe; my res- 
hot coq und te 7 
. but have seen 
stppose lo lye the 
accompanied (ol, 


’ 


<hitp iio, Capt. 


miso prasseli- 


y1 Toke —¢>¢*T] her 


saimted with 
Trvyye of miyv 

| ne dleat] iN 
ormenrce enya nh 
of him was 

Siw hyinn 
copuarthner- 


} 4 
rif rriit?’ 
evil. who 
a 


praateae (il- 


prove (| 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 1879) 


tioned Myra to me; and because, in addition, Caroline was like him, 
and I saw no resemblance to him in Myra. After the early years of 
Caroline’s childhood had passed away with her nurse, Mr. Clark, in 
his oceasional visits to Philadelphia, finding her health delicate and 
the place of her residence ineligible, required me to remove her from 
it and place her with some respectable person who would attend to 
her morals, education, and health; and I accordingly placed her 
under the care of Mr. and Mrs. James Alexander, at Trenton, New 
Jersey, with whom she continued to reside till Mr., Alexander 
died, I think, in 1809, and subsequently with Ins widow till 

1814 or 1815, Mr. Clark always visiting her when he came 
2246 to Philadelphia and treating her with the tenderness of 

a parent, often making her presents and remunerating Mr. 
and Mrs. Alexander liberally for their care of the child. After Mr. 
Clark’s death and the failure in trade of his executors and then co- 
partners, Messrs, Chew and Relf, Dr. Hulings and myself, finding 
that remittances from those gentlemen to old Mrs. Clark, the mother 
and heir of Daniel, came on tardily, by reason of their embarrass- 
ments, devised an economical plan for Caroline’s benefit, by removy- 
ing her from her grandmother, where she was then staying, and 
placing her with Mrs. Bazeley, who kept a boarding-school in this 
city, under an agreement that Caroline should assist in the school, 
while she was at the same time acquiring education and the know]l- 
edge necessary to fit her for future usefulness. Previous to remov- 
ing to Mrs. Bazeley’s she spent a few days in my house. Mrs. 
Clark allowed twenty-five dollars per quarter for clothing, &c., dur- 
ing her residence with Mrs. Bazeley, with whom she remained many 
vears. I annex hereto the original order on Dr. Hulings, drawn up 
by meand signed by Mrs. Clark, authorizing the payment of said 
allowance. Caroline afterwards married Dr. Barnes, a respectable 
young man of this city. It is proper here to mention that Dr. Hul- 
ings and myself, acting as old confidential friends of Mr. Clark, felt 
and took an interest in the welfare of his mother, then aged and in- 
firm, residing at Germantown; and as Myra was also said by Col. 
Davis to be his child, we thought it a duty to advise the old lady to 
make a will and provide for all who had natural claims upon hers 
should any property remain after her son’s executors and partne- 
had settled the estate. She accordingly made a will many years af- 
ter her son’s death, and left Caroline (now Mrs. Dr. Barnes) a echild’s 
share (I think one-quarter part); but for Myra she refused to make 
any provision, although Dr. Hulings himself sueceeded in 
persuading her to mention Myra also in her will and to leave 
her something as a memento and recognition of her parent- 
age. This we deemed proper to do on the representation of Col. 
Davis. with whom she lived and whose name she bore, that she 
was Mr. Clark’s child notwithstanding our own doubts and uncer- 
tainty on the subject. It is necessary to add, by way of explanation 
of a transaction which had been enveloped in partial mystery and 
concealment, that after Mr. Clark’s death in 1813 I learned for the 
first time he had made a certain provision for these girls in his life- 
time by creating two distinct trusts for their respective benefit, the 
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The word “ Caroline” stricken out in the third page. 
The syllable “by ” interlined in the 5th page; the word 
2249 “ Caroline’s” interlined in the fourth page m lieu of the word 
“her” obliterated. The words “ to her” interlined in the 9th 
page. All done before slening. 
Philadelphia, June 15th, 1835. | 
DANIEL W. COXE. 


Answers of William Ek. Hulings to interrogatories propounded in 
the suit of Wilham W. Whitney and Myra C. Whitney vs. Eleanor 
©’ Bearne and others, in the probate court in and for the parish 
and City of New Orleans. 


To interrogatory Ist. My name is Wiliam Empson Hulings; aged 
sixty-nine years; residing in Philadelphia. I think I never saw 
Mr. Wilham W. Whitney but once, when he called at my home and 
was Introduced to myself and wife by the now Mrs. Myra C. Whit- 
ney, formerly called Mira Davis, with whom I had been slightly 
acquainted for some years, seeing her but very seldom. Mrs. 
() Bearne IT never saw, but have understood that she resided in Ire- 
land and was the sister of the late Daniel Clark, Esq., of New Or- 
leans. ‘The word “others” being indefinite, | have no answer to 
vive to it. 

To the second interrogatory I say: My acquaintance with Daniel 
Clark, late of New Orleans, who died August 16th, 1815, began in 
the year 1789,in New Orleans, and continued in the closest personal 
intimacy until I left that city in 1804. Our friendship remained 
uninterrupted to the day of his death. 

To the 5d interrogatory I answer: Having been, as above stated, 
the intimate friend of the said Daniel Clark, had he been married I 
could not have failed to know it. I firmly believe he never was 
married, 

To the 4th interrogatory I say: That the said Daniel Clark never 
did acknowledge or intimate to me that he had a child or children, 
or that he ever had carnal connexion with any female; but I have 
frequently heard from Mrs. Lynn, formerly Mrs. Alexander, late of 
our city, but now deceased, that a female child named Caroline, placed 
(while she resided at Trenton) under her care by Daniel W. Coxe, 

Ksq., of this place, was the daughter of the aforesaid 
2250) Daniel Clark, and so frequently acknowledged by by him to 

be: that he, the said Daniel, made many visits to see the said 
child, and would fondly caress it, and make it handsome presents, - 
ad, holding it before the looking-glass, would trace its features in 
his face, and say she would ride in her coach. Mrs. continued 
to assert the same thing to the day of her death. After the death of 
Mr. Lynn, the husband of said lady, Mrs. Mary Clark, the mother 
of said Daniel, received the said Caroline into her family at Ger- 
tiantown as the undoubted child of her said son. She remained 
there some time, when, as friends of the said Daniel Clark, Mr. 
Daniel W. Coxe and myself thought it time some attention should 
be paidtohereducation. Inconsequence we, with the approbation and 
consent of the said Mary Clark (who made an appropriation of money 
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do with the said suit or any other relating to the parties 


2252 therein named, I have not employed any counsel in it or any 


other cause. 
Further the deponent saith not. 
Philadelphia, 11th June, 1835. 
WM. KE. HULINGS. 


In the Probate Court in and for the Parish and City of New Orleans. 


Wirtram W. WHITNEY 
US. > No. 8458. 
ELEANOR O'BEARNE & others. ( 


lnterrogatories propounded by and in behalf of the above-named 
defendants, and by virtue of the annexed commission, to be an- 
swered under oath by William E. Hulings, Daniel W. Coxe, and 
others, residing in the city of Philadelphia, State of Pennsylvania, 
and which, together with the answers thereto to be made by said 
witnesses, the said defendants intend to offer and read in evidence 
on the trial of the above-entitled cause. 

Ist. Will vou, and each of vou, be pleased to state your names, 
ages, and residence, and whether or not you are acquainted with 
the parties in the above-entitled cause ? 

2d. Will you, and each of you, be pleased to state whether or not 
you were acquainted with Ds iniel Cl: ark, late of the City of New Or- 
leans, who departed this life in the month of August, 1813? If aye, 
will you be pleased to state whether or not your acquaint: ce eXx- 
tended to friendly intimacy ; and how long were you. so acquainted 
with him previous to his death ? 

dd. Will vou be pleased to state whether or not said Daniel Clark 
was ever married ? 

ith. State, if you please, whether or not you, or either of you, ever 
heard said Clark during his lifetime say or acknowledge himself to 
be the father of any children. If ave, what were their respective 
names, sex, and probable age, and where are they at this time? 

Sth. Did said Clark during his lifetime, to the knowledge of either of 

you, make provision for the maintenance and education of any 
2253 of his supposed children? Ifaye, which ones; what were their 

names, and to what extent did he make such provision, to 
your knowledge, or from what you have heard said Clark say ? 

Gth. Do vou, or either of you, know Mrs. Myra C. Whitney? If 
ave, will you, and each of you, be pleased to state, 1f you know, in 
whose family she resided from her childhood until her marriage 
with said Whitney, and by what name she was known and gener- 
ally received by the community at large; and from the general rep- 
utation which she bore in the community, whose child was ;| she sup- 
pros ~<] to he 

7th. Do you, or either of you, know of any fact or circumstance, 
not mentioned by you in answer to some one of the foregoing inter- 
rogatories, Which you suppose may be of any service to the defend- 
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that he has no recollection of having seen Mr. Relf take the will of 
Mr. Clark out of a trunk containing papers; that it is deponent’s 
belief that the seals had already been affixed by him upon the 
chamber, armoire, and bureau when Mr. Relf came and presented 
the willtohim. He says that the seals had already been affixed, 
from the circumstance of the keeper of the seals having signed the 

procés verbal before mention is made therein of the said 
2255 will. He supposes that it was about the time they were all 

going to sign, as the keeper of the seals is generally the first 
person who signs the procés-verbal. Deponent has no knowledge 
where Mr. Relf got the will from. 

('ross-examination, or examined: 

That deponent, when called upon to affix the seals, did not, in 
any case, permit witnesses or others to search over the papers and 
effects, under pretence of searching for a will or any other paper; 
that he was notin the habit of permitting such searches to be made 
at the time the seals were affixéd in this case, nor is he at the pres- 
ent time. ‘The Jaw now precludes such searches among the papers 
of deceased persons; that deponent at this time cannot possibly 
recollect or state any particular places where the papers of Daniel 
Clark were found. Deponent being asked by the court whether the 
procés-verbal was signed in the room upon which the seals were 
affixed, answers that he thinks not, as the procés-verbal mentions 
that the seals had been affixed, and it was signed probably in some 
other part of the house. Deponent has no recollection that Mr. 
Relf, when he presented the will, stated to deponent where he 
found it. , 


In the Court of Probates in and for the Parish and City of New 
Orleans. 


W. W. Watney and WIFE 
vs. 
ELEANOR O’BEARN et al. 


IRIDAY, LOth June, 1836. 
Present: The Honorable J. Bermudez, judge. 
On motion of L. C. Dunean, of counsel for defendants, ordered 
that he have leave to withdraw the original documents attached to 
the commission executed in behalf of defendants at Philadelphia. 


In the Court of Probates in and for the Parish and City of New 
Orleans. 


3 
WintniamMm W. WHitney and WIFE 
Vs. | 
ELEANOR O’BEARN and others. 
2256 Turspay, 14th June, 1836. 
Present: The Honorable J. Bermudez, judge. 

On motion of James W. White, Esq., attorney for plaintiffs, it is 
ordered that L. ©. Dunean, Esq., produce and exhibit in open court, 
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the party cast in this suit, reserving to the plaintiffs their full and 
entire recourse for the recovery of this sum against the absent de- 
fendants represented by the said L. C. Duncan, Esq. 


In the Court of Probates in and for the Parish and City of New Or- 
leans. 
Hstate of DANIEL CLARK. 
W. W. Wairney and Wire vs. ELEANOR O’BEARN ef al. 
WEDNESDAY, 15th July, 1886. 
Present: The Hon. J. Bermudez, judge. 

2258 On motion of L. C..Dunecan, Esq., of counsel for Richard 

Relf, one of the defendants, ordered that the register of wills 
be authorized to return and deliver to said Relf all the papers, books, 
and documents deposited with him in obedience to the former order 
of this court. 

|, William IF. C. Duplessis, register of wills in and for the parish 
and City of New Orleans, Sti ite of Louisiana, ex officio clerk of the 
court of probates in and for the parish and C ity of New Orleans, do 
hereby. certify that the foregoing two hundred and forty-two pages 
contain a true copy of all the proceedings had in the suit No. 843, 
entitled Wm. W. Whitney and Myra C. Whitney vs. Eleanor O Bearn 
and others, in the court of probates aforesaid. 

[n faith whereof I have hereunto set my hand and affixed the 
seal of the court of probates aforesaid, at the City of New Orleans, 
this twenty-ninth day of July,in the year of our Lord one thou- 
sand eight hundred and forty, and the sixty-fifth of the Independ- 
ence of the United States of «\merica. 

Kighty-seven words erdsed and sixty-seven words interlined. All 
approved, : 

[h. s.] W. F.C. DUPLESSIS, 
Register of Wills. 


[, Joachim Bermudez, sole judge of the court of probates in and 
forthe parish and City of New Orleais, State of Louisiana, do here- 
by certify that Wim. F.C. Duplessis, who signed the foregoing cer- 
tificate, Was at the time thereof, and still is, register of wills in and 
for the parish and City of New Orleans, ex officio clerk of the court 
of probates in and for the parish and City of New Orleans, as set 
forth in his certificate, which is in due form of law. 

Given under my hand, at the City of New Orleans, this 29th day 

July, A. D. 1840. 

J. BERMUDEZ, Judge. 


No. 76. Offered by defendants, and filed 25 June, 1849. J. W. 
Gurley, com’r. 


NEW ORLEANS, 21 Nov., 1803. 
Sin: I have just been honored with a letter from, Goy. 
2259 Claiborne, of the M. T., advising that the treaty between the 


tee 


US. and the French Republic has bee n ratified by the Senate 
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2d. Authenticated copy of the power of attorney from Mrs. Mary 
Clark to Beverly Chew and Richard Relf, dated October Ist, 1815 

Sd. Authenticated copy of the will of Mrs. Mary Clark, dated 22d 
November, 1S17, together with authenticated copies of the probate 
thereof in Philadelphia in June, 1823. 


Ith. Authenticated copy of power of attorney from Joseph Reed, 
: as executor of the will of Mrs. Mary Clark, to Richard Relf and Bev- 
, ‘ rly Chew, dated 2d December, 1825. 

oth. Authenticated copy of power of attorney from Gerome De 

(irange to his wife, Zulime Carrie re, dated 26th March, 1801. 

| The above objected to by complainants. 

mye? , , — ’ 

in fith. Authenticated copy of power of attorney from Felicite Car- 


riere ef al. to Jerome De Grange, dated 26th March, 1801. 
Complainants object to introduction of the above. 


2265] 7th. Authenticated copy of act of sale from Daniel Clark to 
J. D. D. Bellechasse, dated 16th May, 1811. 

| Sth vw nticated copy of an act from Dusuan Delacroix to the 

complainant, Myra, therein represented by Samuel B. Davis, dated 

| 16th vm 120. 


' omplainants object to introduction of the above. 


el) Authe nticated cOpV of an aet of deposit before Louis T. Caire 
on the fourth June, 1833, by William Wallace Whitney and Myra, 


mplainants object to introduction of above. 


a — nticated copy of an act of deposit, together with au- 
thent d copies of the documents therein referred to an- annexed, 
made bn Ww liam Wallace Whitney and Myra, his wife, before Louis 
T. Caire, notary, on the 4th June, 1855. 

Complainants object to introduction of the above. 

Lith. Authenticated copies of the marital proceedings of Jerome 
De Grange and Miss Carriere, before Broutin, notary public, and 
Quinones, formerly notary public, in the year 1794. Defendants 
here reoffer the certificate of marriage between Jerome De Grange 
and Miss Carriere in 1794, already on file. 

Complainants object to introduction of the above. 

I2th. Transeript of the record of the suit entitled Myra Clark and 
her curator ad litem, S. B. Davis vs. B. Chew and R. Relf, executors 
of T deatyte | ¢ lark. deceased. No. Ld 1) of the docket ot late first ju- 
dicial distriet court, now 5th district court, of New Orleans, La. 

(‘omplamants object LO the above. 

isth. Transcript of a record, No. 178 of the docket of the late 
county court of Orleans, now third district court of New Orleans, 

J Zulime ©. De Grange vs. Jerome De Grange. 
penne object ta the above. 


} iit 
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estate of Daniel Clark, in the court of probates for the parish and 
City of New Orleans, in the months of April and May, 1854, to wit, 
that of Dusnan Delacroix, Pierre Baron Boisfontaine, Jean Canon, 
Louis Sere, Ilubert Remy, and Gallien Preval. 

27. Letter from Mrs. A. Anderson to Daniel Clark, dated 27th 
May. ISdS Complainant- slits this to be eenuine. 

28S. Letter from Jane Green to Daniel Clark, 3d May, 1806. Ad- 
riitted by complainant- to be genuine. 
2 tter from Mary Clark to Daniel Clark, dated 50th March, 
i805. Admitted by complainant- to be genuine. 

30. Letter from Marv Clark to Danie | Clark, dated 9th July, 1805. 
\dimitted to be genuine by complainant. 

$1. Document marked 31, and signed by me to identify it here- 
with, containing 26 pages, and which said document is admitted by 
the solicitor for complainant-to be a true copy from the original on 
ile in the court of probates for the parish of Orleans, in the City of 
New Orleans, where it was filed on the 27th August, 1858S. 

J. W. GURLEY, Com. 


And on this 28d June, 1549, the following documents were offered 
and filed by defendants: 
$2. Certitied copy of the testimony of Wilham E. Hulings, taken 
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in the suitof William W. Whitney and Myra ©. Whitney vs. Eleanor 

(Y Bearn ef al., No. 845, of the docket of the probate court of the parish 
and City of New Orleans. 

220-4 $3. Document, being certified copy of a proce-sverbal and 
proceedings of the proof, publication, and probate of the will 

of Daniel Clark in the court of probates of the parish and City of 

New Orleans: and also a certified copy of the testimony of Madame 

hae Caillavet, taken inthe suit of Wm. W. Whitney and Myra 

Whitney vs. Eleanor O’Bearn ef al., No. 845 of the docket of the 
)) srobate court of the parish and City of New Orleans. 

Stand 34 Lis. Certified copies of several papers, documents, and 
proces dings 11) the court of probates, paris sh ot New Orleans, 1 hh the 
matter of the succession of Daniel Clark, all of which will be seen 
by reference to the two documents of this number. 

35. Certified copy of the interrogatories propounded to William 
Miller, and his answers thereto, taken under commission in the suit 
oof WLW. Whitney and Myra C. Whitney vs. Eleanor O’Bearn, No. 
S45 of the docket of the probate court of the parish and City of New 
Orleans. 

$6. Letter written and signed by Daniel Clark addressed to Daniel 
W. Coxe, dated New Orleans, 29th June, 1812, consisting of four 
sheets: which is admitted to be genuine. 

37. Letter from Daniel Clark to Messrs. Chew & Relf, dated 
Plaquemine, Sunday, 27th June, 1802, being one of those brought 
Into court by Mr. Relf under the orders of the court. 

Two letters from Daniel W. Coxe on the same sheet to Messrs. 
Chew & Relf; first dated Philadelphia, 23d July, 1802, and the 
second at Philadelphia, 6th August, 1802, and being of those brought 
Into court by order of court. 
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65. Letter from same to same, dated Natchez, 22d November, 
1S03. 

66. Letter dated Rocky Mills, near Richmond, Dee. 15th, 1805, 
from Jane Clark to Daniel Clark. 

67. Letter dated Washington, 16th Sept., 1505, from James Mad1- 
son to D. Clark. 

6S. Letter dated 20th April, 1805, from Jane Clark to Daniel 
(‘jark. 

G69. Letter dated New Orleans, Sth June, 1803, from Daniel Clark 
to Thos. Wilkins. 

70. Letter dated New Orleans, Sth August, 1805, from Wim. Brun- 
nan, Jr., to D. Clark. | 

71. Letter dated Philadelphia, 18th Oct., 1805, from Wim. Linnard 
to D. Clark. 

72. Letter dated Havana, 18th July, 1805, from Maron Madau to 
I>. Clark. 

7). Letter dated Natchez, 29th April, 1805, from Dunbar to D. 
‘Clark. 

7+. Letter dated Natchez, 27th Dee., 1805, from Wm. Dunbar to 
I). Clark. | 

70. Letter dated Havana, 25d May, 1805, from Mitchell, Grant «& 
Kinnerston to D. Clark. 

76. Letter dated New Orleans, 21st Nov., 1805, addressed to Co- 
lonial Prefect Laussat, signed D. C. 

vi. Letter dated Natchez, 12th August, 1805, from Wm. Dunbar 
to Daniel Clark. 

75. Letter dated Natchez, 22d Sept., 1805, from same to same. 

7. Letter dated Natchez, 26d May, 1805, from the same to same. 

Ss. Letter dated Natchez, 9th September, 1805, from same to same. 

Sl. Letter dated Natchez, 5th August, 1805, from same to same. 

S2. Letter dated Natchez, 16th Sept., 1805, from same to same. 
2267 So. Letter dated D , 12th Dee., 1805, from John Seeders 
to Daniel Clark. ? 

S4. Letter dated Sth October, 1808, from Archibald Palmery to 
1). Clark. : 

S85. Letter dated 11th June, 1803, from John to Daniel Clark. 

S6. Letter dated Washington city, 15th Oct.,. 1805, from Jona. 
Davton to D. Clark. 

S7. Letter dated Virg’a, 16th Sept., 1805, from James Madison to 
DD. Clark. 7 , 

SS. Letter dated Washington, 17th July, 1805, from Thos. Jeffer- 
son to D. Clark (on 2 sheets). 

SO. Draught of letter, dated New Orleans, 18th August, 1805. 

HM), Copies of letters, &e., on two sheets. 

1. Letter dated Germantown, 11th August, 1805. 

92. Letter dated 18th March, 1805, from G. E. Pendergrast to Dan- 
ic] Clark. 

3. Letter dated Paris, 16th May, 1805, from Fulwar Skipwith to 
Dan. Clark. 

M4. Letter dated Desart Plantation, 28th April, 1S0-, from Jolin 
Seeders to Clark. 
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General James Wilkinson, of his own times,” published im 
2269 Philadelphia, in 1816, in three volumes; also the work of 
Daniel Clark, published in 1809, in Philadelphia, entitled 
“Proofs of the Corruption of Gen. James Wilkinson and his Con- 
nexion with Aaron Burr, &c., &¢.;” also Martin’s History of Louis- 
lana, in two volumes. : 
Complainant objects to the introduction of the above works as 
inadmissible in evidence for any purpose connected with this suit. 


112. Record from the probate court of parish and City of New 
Orleans; petition filed there 18th June, 1854; in suit by W. W. 
Whitney and wife vs. Relf & Chew, &e. 

— 1138. Act of sale of slave by De Grange — Paillet, 6 November, 
1801. | 

lid. Act of sale of slave by De Grange to Le Goaster, 5 Novem- 
ber, 1801. 

115. Sale of slave by De Grange to Moreno, 29 October, 1801. 

11. Mortgage by De Grange in favor of Moreno, 15 January, 
LSO2. 

117. Letter dated Wilmington, 50 May, 1808, from S. White to 
D. Coxe. 

118. Letter dated Baltimore, 27th September, 1808, from R. G. 
Harper to D. Clark (on two sheets). 

11%. Letter dated Baltimore, 12th September, 1808, from R. G. 
Harper to Clark (on two sheets). 

120. Letter dated Washington, 5d) May, 1809, from 5S. White to 
Clark. 7 

121. Letter dated Washington, 20th November, 1808, from White 
to Clark. 

122. Letter dated Washington, 2. December, 1807, from White to 
Clark. 

123. Letter dated Annapolis, 6 April, 1807, from Mrs. Caton to 
DD. Clark. | 

124. Letter dated 4 February, 1807, from Margaret Coxe. to D. 
(lark. | 

125. Letter dated Philadelphia, 5 June, 1810, from Mary De Ja 
Rtoche to D. Clark. 

126. Notarial act of sale of lot of ground, before Narcisse Brou- 
tin, notary, from Gilberto Audry to D. Clark. 

27. Statement of affairs of D. W. Coxe and D. Clarke. 
2270 128. Letter dated Natchez, 24 August, 1812, from Turner 
to Clark. 

129. Reeeipt signed in duplicate, at New Orleans, 19 October, | 
PSO). 

130. Letter dated New Orleans, 11 June, 1815,from Jas. Innerarity 
to D. Clark 

I3t. Letter dated New Orleans, 5 February, 1815, from Z. Cavalier 
to Clark (in French). 

152. Letter dated Philadelphia, September, 1812, from Hulings to 
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15%. Deed from John Cralloway to John Clark of certain Jands on 
Mississippi river, dated 25 Dec., 1768. 

160. Notarial act from the oftice of Narcisse Broutin (in Spanish). 

161. Written instrument signed K. Claiborne, J. P., R.5 Oct., 
IS12, from parish court of Rapides. 

162. Spanish document, signed by Pedesclaux, indorsed: “ Recon- 
veyance from Bb. Chew to D. Clark of lands formerly conveyed to 
said Chew.” | | 

163. Reeord in suit of Richard Relf vs. W. W. ipigeciecs Tran- 
script of record transferred from State court to U.S. district court, 
and filed 19 May, 1834, No. 5452 of docket of s ey" OF S. district 
court. 

164. Will of Simphorien Caillavet, dated 19th July, 1802. 

Complainant objects to admission of all the above documents 
from 111 to 164, both inclusive. J. W. Gurley, com’r. 

165. Record in the case of W. W. Whitney and wife vs. 
2272 Chew & Relf, No. 3393 of the U.S. district court of Louisi- 
ana. Vetition filed 27 Feb’y, 1854. 

Complainant- objects to admissibility of above. 

AvuGcust 2p, 1549. 

Offered by defendants. 

166. Deposition of Madame Despau, taken by the complainants 
in the Paterson case. 

167. Deposition of Madame Caillavet, also taken by the complain- 
ants in the Paterson case. 

Avuctust 21, 1849. 

168. Rough deeree in the case of Gaines vs. Paterson, filed 25 
April, 1840, which complainants’ solicitor admits to be in the hand- 
writing of the late R. H. Chinn, Esq., who was, at the time of the 
filing of the same, the solicitor of the complainants. 


Objection. Complainants’ solicitor objects to the introduction of 
the above as evidence. 
Ocr. 30TH, 1849. 
169. Paper from Department of State, Washington, being state- 
ment of letters written by D. Clark, consul of the United States for 
the port of New Orleans, showing to whom they were addressed, 
from what place, the month, the dl ay of the month, and year. 
170. Copy of letter from D. Clark to Jas. Madison, dated River 
Mersey, 25 Dee., 1802. 
NEW ORLEANS, 22d December, 1849. 
Note.—It was understood and agreed by and between the parties 
eomplainant- and defendants that in order to avoid the trouble 
making objection to each document and paper offered in evidence 
before the commissioner, that each should be at liberty to make, on 
the closing of the testimony, a general objection to all documents 
offered in evidence by either party. 
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France. Every report has its moment of belief. A vessel from 
Cadiz brings advice that the Emperor of Morocco has declared war 
against us, and that two of our merchantmen have been taken by 
the Tripolitans. 

Remember me to Mons’r Castillan and Mons’r La Croix, and in- 
form them that my sudden departure for Lurope prevents my 
receiving answers to my letters on the business they recommended 
me to transact for them. Read this part of my letter to them, that 
they may know literally what I have said respecting their affair. 

Take the first opportunity of remitting to Usher, of Baltimore, 
the balance of his account: he has twice written to me on the 
subject. 

PHILADELPHIA, August 20. 

The Eliza will sail in a week, when I will write vou particularly. 
All vour bills will be paid; but draw no more unless to complete 
cargoes, and for very trifling sums. [I am_ sacrificing my credit to 
save yours, and hope, at least, to keep you clear of difficulty. 


D. W. C. 


Record of Doeument D. 
Ne varietur. 7 
(Signed) W. F. DUPLESSIS. 
Ttegister of Wills. 


To the honorable the judge of the court of probates in and for the 

City and parish of New Orleans, State of Louisiana : 
2279 The petition of Richard Relf and Beverly Chew, both re- 

siding in New Orleans, and here appearing in their capacity 

of testamentary executors of the estate of Daniel Clark, Esquire, 
whose succession 1s open in your honorable court, respectfully 
showeth : | 

That your petitioners here tender to your honor their accounts 
of their administration of the said estate, and pray the usual order 
of publication of the filing of the same: and, after all due and legal 
proceedings thereon, that the same be homologated and they fully 
and finally discharged in the premises. 

The petitioners state that the counsel heretofore appointed by this 
court to represent the absent heirs of this estate hath departed this 


life. and that the said heir, the mother of Daniel Clark, hath herself 


died, leaving heirs who succeed to her rights, two of whom, namely, 
Caroline Barnes and Sarah J. Campbell, are now represented by C. 
Roselius, Esq., one of the attorneys and counsellors of this court, and 
the other persons, Mrs. Green, of Liverpool, England, and Mrs. 
(’Bearn, — Ireland, believed to be joint heirs of the said estate, have 
heretofore, through their agents, conferred — and have been repre- 
sented by the present attorney of your petitioners, who therefore pray 
the court now to appoint another attorney to represent all the absent 
heirs of this estate. 

The petitioners deemed it an act of justice to themselves and re- 
spectful to this honorable court to state in this petition, that the 
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Order of Court Thereon. 


Let publie notice be given to the creditors of this estate, and to all 
others herein interested, to show cause within ten days from publi 
notification why the within account should not be approved and 
homologated, and the funds distributed accordingly. 

It is further ordered that A. Hoa, Esquire, be appointed to repre- 
sent the absent heirs of the deceased. 

(Signed) J. BERMUDEZ, Judge. 

New Orleans, 27th August, 1835. 


Accounts of the Administration of the Estate of Daniel Clark, Deceased, 
hy Richard elf and Beverly Chew, Testamentary Evecutors. 
A. 
Daniel Clark’s private estate, distinct from his estate in copartner- 
ship with Chew and Relf. 


Paid funeral charges: 


a 


No. 
ee 8 eee $171 75 
2. Ant. Fernandez, for funeral hangings-- 50 00 
» LL. Foureand, for invitation cards and 
SOI oi in knw caicin ens ‘‘aseniibies 45 00 
4. Tem 8 Be wk oe ienn Seat nae 17 50 
®. Caleb Stringer, for a coffin-___-_-----~- 100 O00 
6. Robert Mitchell, hearse hire... _ ~~~ 10 00 
‘ex Durell, for wax candles____ .- 93 75 
2278 $8. V. Durell, aine, bill for erape, 
gloves, A iene SA thea 505 00 
9. Gurlut Guillot, for erecting a tomb __ 100. 00 
10. Proper Fox, for a marble table, en- 
al a irtinidies ope eureeiin a Wea alaaceies 200. 00 
11. 'T. Turpin, for refreshment furnished —- 116 50 
a A i cocci aieenocibciuiie 77 (O00 
13. Clothes furnished his slaves in attend- | 
I a gil nie diy le 94 40 
$1,581 00 
14. Dr. Lemonier, of his account as fam- 
ily physician for the years 1812 
and 1813, including attendance on 
slaves employed at the canal_. -__- S00 00 
15. I. Grandehamp’s apotheeary bill_--_- 269 26 
16. Dr. Dow, consultation fee _.------__. 18 00 
17. Dr. Montegut, consultation fee--—..--- 25 OO 
18. Dr. Harmann, consultation fee___.___ 36 00 
19. Judge, for affixing and raising seal___ S 00 
20. Fran. Morales, keeper of the seals ~~~ 6 OO 
21. Moreau Lislet, counsel for absent heir__ 300 OV 
Prosper Prieur and Blondeau, ap- 
I circhiecniinmncenneninbiiilinanidiintqenen S2 00 
22. Register of wills’ commission on sale__ 1,221 12 
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59. Samuel Ray, of Philadel- 
phia. Contract with New a 
Orleans Navigation Com- 
pany. Charges, digging 
the eanal from the time 
of Mr. Clark’s death until 
the transfer of the con- 
tract to Dusnan De la 
RRR Ser Onna tin ere ta IS4 OO 
593 87 
GO. Mr. , the superintendent, for bal- 
anee of accounts settled the 31st De- 
CNR, SIE tdi x0 bu hake denn 1827 57 
61. Mon. Auguste, for fresh meat —_ 321 94 
2250 62. Mon. Ferraud, for fresh meat _— 530 50 
65. I. Ayme, 30 pair blankets_ ___~ B61 O00 
64, H.N.P alfrey for 140 gallons whiskey ~~ 105 OO 
65. Jame Jore, jor 100 barrels ae 45 (oO 
66. Two pieces negro Ni ee 100 OO 
67. Saulet, for grinding corn__---------- 65 50 
68. Saulet, for lumber... ~ ...........-- D7 7) 
G9. Saulet. for 3 M. bricks____. .__--_.__- OW OO 
70. Saulet, for mason work__-------—---- 22 25 
ee Ci De i iia ns is Kn 20) Bo 
72. Marie Rose, for nursing sick negroes_ - 24 OO 
72 >. Jordain, amount due him for ne- 
re eS” i iia eich ed nde ie 247 OO 
73. V. Rabassa, amount due him for’ ne- 
I TD cnink ince scene nies 122 OO 
74. Joseph Curtande, aMouni due him for 
I Te ih ei icin 5D OO 
7). Arm. Dupresseur, amount due him for 
RONTOOE WHEE ccna smceeinvindnns 29 41 
7. sae rei due him for negroes’ 
wag ee ee eno Nat SO eas 16 96 
we Lafitte, penpueie due him for negroes’ 
wages eR ee RE Bie NGO PN 14 90 
75. Mons. DE aC he. ‘amount due him for ne- 
eroes’ wages. —_—- sist cn all glib hn $ 95 
7. Areher, amount due him for negroes’ 
a ii uiidibuinaeintiaa S 46 
SO). Advertising . a aed cea ; 3 OO 
S?. Charles Murley AY C O. for sup yply andi file 29 
OF Turner. for a device on contract ___- 100 OO 
Dusnan De la Croix, allowance made him 
for assuming the fulfilment of the con- 
ee Te oe 


19038 


3.889 34 


9,014 16 


' 
‘ 
: 
+ 
Y 


{fo amount remitted to Mrs. Mary Clark, 


STL NT I eT A eT Te TOO ile 
To allowance to partnership concerns, stipu- 

lated in the articles of agreement .----- er 
To executors’ commissions on $176,442.57, 

RE vikinicincidinnn sian nasil sasesiicha 


By sales at auction by the register of wills: 
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6,060 65 


14,000 00 


4,411 05 


LPOG 


| Hlousehold furniture -..----_-~- Sai cages $795 OO 
SEIT ici ncnkialiaaCaniaidsin stabs abeniaiaiitus acmcubagiaenie. Saae an 
SNL AAMC LA ARDEA 309 87 

} Cattle received from the Cannes Brule es- 

| ~ ~apmaneet msl anieeastomenain G86 1,421 75 

| Sale by ditto to M. C. Fortier of the Can- 

t nes Brule estate and slaves_____.----_- shied 
To Ed. Macarty, 5 slaves, Peggy, Jenny : 
| pores ps imag Mar mg Neg og 00 OO 
| M. and C. Fortier, 7 slavés, Jack, Nan, Ne- 
rissa, Solomon, Sarah, W illiam, Jenny, 
Rose and son Bob; Fanny, with her three 
children, Mayer, Nelson, and Mary; 
be al Winny, with her three children, Elie, 
a, CTE iii ieee eetetiniies aentsrsinininit 9,225 O00 
I’. Labarre, 2 slaves, Eliza and child Wil- 
ERT gee eo LEON SRT EO RR ae 690 OO 
2285 =F. Dupuis, 35: slaves, Hannah, Bird, 
EE a taiinaiiiahiviniseraceics ttplincahttinns 1,260 00 
Mons. Deynoul, 1 slave, Polly ---.--»--_~ 460 OO 
S. Dufossat, 1 sluve, Fanny...... .....---- 500. 00 
Avart, 4 slaves, Milly, 2 Naney, Keyley, 
OG TOW .oa+: i 1,400 00 
(", Bonnefor, 1 slave, -Naney Retiitaisleticiienuiinteseunse 415 OO 
L. M. Sagory, 2 slaves, Waldrout and Char- 
REE Ieee ne Ce NIT aR ere eae oe SOO OO 
Mad. Morant, 2 slaves, Kitty and child 
oS, air eee 
+ Henry Elkins, 1 slave, Old Richard _____- 260 O00 
Monsieur Nachace, 2 slaves, Dinah and 
ND eich esis <salak tsa tikes cpt inva aba Snsee DOG OO 
Desdunes, fi/s, 1 slave, [Seam 415 OO 
La ——, 1 slave, Sacky -.........._.---- 395 OO 
V. L. Trudeau, 6 slaves, Liddy and _ five 
children, Menny, Lucky, Edmond, Elly, 

| and Nelly............ [na  e 
.: Fortier, 3) slaves, Jenny and her two 

| children, Henriette and Riley .-------_- $50 00 
Mons. Deyrant, 1 slave, Billy___-..-.---- 395 00 


178,156 00 


$3,602 37 


120,000 00 
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By sale to Dusnan De la Croix of utensilsin use atthe 


‘eanal EPR onan Mencia PSP TaE Ne He eA 1,000 00 
by sale of a horse to Lewis Lece sne_ mips e ee er mie anor 150 OO 
by sale of shrubbe TY wien ink: Midian Ss tliat tees ee Wl: et hi eae ks epee ht eves tk as ov OO 
By sale of a tract of land in. the State of Mississipp1 

> TO. BE, WTR PGi a oo oiniieiiicnna cn 6,725 O1 

I Oe I i isin it oii cit hceinhiibieaiai a a 185,576 15 
I iii ii ds citi ni en ee eae eS ee EEN 178,157 O1 


Balance to the eredit of Daniel Clark’s private 


estate. ES ET EL POE ITE OE NTE Oe i Per 


9,259 O4 


Account of the Liquidation of the Estate of Daniel Clark, in partner- 
DISS ship with Chew & Ref. Bills P ayable to his Accommodation 
Notes at the Louisiana Bank. 


|. A note of the 25th June, 1815, to the 


order of W. Donaldson ...-...-.---- 2.600 00. 
2? A note of the 29th June, 1813, to the | 

order of Chew @ Nell... ..<..~....-.- 1,200 OO 
3. A note of the 2d July, 1815, to the 

order of Chew @& Kell....c......4. 1400 @ 
! A note of the 20th July, 1815, to the 

oraer Of FW. DORRIOM 1. << cance cane 1.700 OO 
>» A note of the 25d July, 1815, to W. 

EERE enna Re Car ee ee SOR Cr ae 1,500 OO 
6. A note of the 6th Aug., IS15, to the 

order of W. Donaldson .......-~.--. 700 OO 
7. A note of the 10th Aug., 1515, to the 

order of James Pitot.............. 4.200 OO 
8S A note of the 13th Aug., 1S13, to the 

OrGer OF FW .. DOGRIO .ca0n .ccnsnnn 1,500 O00 


$14,800 00 


To his aeeommodation notes dis- 
counted at Planters’ Bank: 


9 A note of the 21st June, 1813, indorsed 


by J. Pitot ._--. AOR S 

lO. A 9g of the Sd July, 1813. indorsed 
Sf ee 

11. A = of the 14th July, 1813 >, Indorsed 
by J. Pitot and Delacroix... ---_-- 1,100 00 

12. A note of the 17th July, 1815, indorsed 
hy iti ttt: 

13. A note of the 24th July, 1813. indorsed 
er eee ASO OO 

I4. A note of the dist July, 1813 3, , indorsed 
ay WW. ROMANO cnnewantnsdncnnaie: ee 


7,050 00 
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Sheff - cea 515 OO 
15. Harrod and Ogden’s note ‘of 3d March. 1813, favor 
of H. Munroe, for his account. iiadiindieh bad 1,000 00 


i. Dusuan De la Croix’s note of the “6th 

July, IS15, discounted at the Louis- 

iana Bank, for his use- a 
17. Dusuan De la Croix’s note of the 16th 

July, 1818, discounted at the Louis- 


lana Bank, for his use____________- 300° OO 
2 SOO OO 
iS. Hlis note to Dusuan De la Croix 11th Jan., 1812_. 900 OO 
9. Samuel Elkin’s note of , lent him_.._- 2 500 OO 


50, 51, 52. His three notes of the 13th J: anuary, 1812 Zz 
to papaieenante t Feb., 18H, 1815, 
GE TGR CE Gee backs wine ecsiecncus 15,000 00 


Debts bearing mortgages’ 


To Reynaud and Peytavin, balance due 
them on purchase of Point Houmas es- 
tate, reeonveyed by Mr. Clark to Wade 
Hampton, with interest to 15th January, 
S17 wide ete ete Mie ena strimanens DOLOOe at 

William Simpson, mortgageon bayou house. 14,5060 ‘00 

Mad. Boisblane, secured “by mortgage on 


slaves ..- FO eS eee 
Heirs of T. LB. Macarty, mortgage on atract 

of land in Attacapas ———. eal ~ $500 00 
T. B. Dejan, mortgage on Gentilly land__. 2.182 00 


Debts to sundry individuals: 


oS. W. U. Montgomery...... ..... . USL’ S7 
2288 - Samuel Eikine............... 3464-50 

Ds RO Ge MIRRBG oo ccc bene 72. 50 
Hb. KL TE ene ee SS 150 00 
‘Mee .4e Ce eerenremrres YO OO 
58. Ac’t A. Lyman Harding -.-..-.. .-.. ‘ 955 00 
ee ss iach a ea DOS 50 
S7. Charles Olivier — ._- ide iaitibeiceanmeiliaen 151 75 
RD Te oan cia centr svecnans einen 33° 00 
SO. Dusuan De la Croix * sculsconaeiiciens 784 62 
OO). Heir Michell Cornellin ...-..-----_~ 1529 17 
Oe. NB ns cnnae cane chen 200 OO 
OS Bes FE cienitainn ci nens nnn sin can 23 62 
4. Porter and Depe I si cisitsih Girdntaiibibina tees 950 18 
4. Edward Turner - Pe ae Cr ee oe ate re 328 12 
95. P hillip and Hermann. - Er CaN SP 131 87 
“i; S. Woodward i ea a a ta 97 OS 
A ER RR Nt DED ey yc 45 OO 


Ce cee et el. Oe on i aa ot) OO 


m mE) 
Sih Sd 

loole oe 

! 1 S51 6S 
Cat] as 

Fletcher, bsq 2 O00 OO 


mi fh CM OOD 
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~ } i) th} 
weir | 
POY 46 
- ———$ | :) | § ae }t} 
; 
Wade Hampton for a reces | 
" : . vi “27 | 
{ j get t stigi« : ' 21,050 wi ' 
omenanene a 
643.2590 49 
the Lou 
SS) 0) 
the Plant 
1 oO 
| leath in the Bank | 
: It) yf} 
(hy, ’ Relf. arising from 
paid for them 
aaa 140) 2.) 
——— S553 75 


Ain OD 


M sone 3.520 00 : 
i 13.3868 00 
3.0000 OO 
' 5000) OO 
. 1) meee 2361 OO 
L057 oF¢ 


M. Arnau 1O0 OO 
i} ‘oi De! (i) 
10 OO 


[ rari laagys : = 1064.75 
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Desobrys ee ee pe EE ee a Te ee 
Pn, - a in wish: ccabrinsonteisuiitebian’ -spindiaiaminadlacn 
arom Beessemtmime ...... -.. nee cnennuna 
EER NUE me mo en ee RCE RE Tee eee 


Bonds and mortgages : 


Louis Deferiet to Z. Cavalier ---..2-_-- ~~ 
a 
een meee 
David Urquhart and Williams = ...------ 
RE NR I NE Te 
ae IN ite ci eisenereome TET be Oe Tee 
Joseph Le Blane... Shi ati inca Sen ele Way aa ak a ee He 


Collected of the Louisiana Bank, a special 
I isa GiRietti ate ssn Nain tort inten sib ses 
Of Mons. La Barre, balance of account 
ee ea, Misi iiciiniis i niietatciiaiaidineniiaens 
ie ite eideies sits sceilionainainniale 
EE eC mo een 
I I sits inc eh encetiteith tacit visible 
a WU ai i a cece ennai tactile 
i ET cineilaiai 
I I 5, i sini esses cbs latent tllstbaeii 
ssi sh tienes 
UE: GE testi sina dnvmsin amine 
Wade Hampton .-_-. -- seciniilieaininicpicaiticiaablid 
i I lic si: scar ancien seid 
en: NNN aici iets se onto ming scsi bagi 
John Louque.-_-.----- sii: aeuilshiahleaaaitd ait 


By produce of sale of real estate : 


A tract of land in Ouachita, known as the 
(Cypress swamp, to N, Girod, for the sum 
| ERCP EPC SOO So nn TNE eR RE eR Tw me 


An undivided right of the Maison Rouge | 


grant, in Ouachita, to H. Turner__---- 
A tract of land in Attacapas to D. W. Coxe- 
A tract of land in addition to W. Kenner 
Ee eisai nit cicnini nieces a waite 
A tract of eypress swamps on Canal Caron- 
delet to Fvariste Blanc ...........--- 
A tract of land in Opelousa to Lavergne-- 
A tract of land in Opelousa to N. B. Le 
I sia tahiti sated: saceeeneenee nica pienaiiamgah 
A tract of land in Opelousa to V. Navarre- 
Eleven arpents of the land at Gentilly to 
Eng. de Flechier, he assuming payment 
of $2,000 mortgage thereon__..- ..-- - — 
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10,000 


7,016 | 


4 500 
2,931 


EL 


115! 


25 


826 38 


50 
a34 
1,035 


3,801 
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Brooks and Samuel Elkins: 
To Mr. C. Portier,two slaves,Sam and Luke. — 1,050 00 
S. Dufassat, Jr., five slaves, Sam. Harris, 
Richard, iit Gurge, and Cham- 


OI iso i tei eistecinionie ita mweleean: ‘<a 
John Blanque, one sl: i 400 OO 
Mons. Massicot, four slaves, a irkey and her 

three children, Dan, Lewis, and Sally- 790) OO 
Montigut fils, one slave, Mary eee eee 310 00 
agp “Guillet, one slave, eae 410 00 

Avart, one ‘slave, Laake RRR eae eee 520 OO 
I. Trudeau, two slay es, Tabby and Jeffry —- 605 OO 
Mons. Kerby, two slaves , Nelly and child 

AE EE Te PORES OE PE ROE ETO Re eR 350 OO 
Kd. Macarty, one shane, a 450 OU 
Charles Adams, one slave, Washington .-- 250 00 
J. Ogdens, one slave, child pe 150 OO 
C. Bonnetoi, one slave, Marie Marthe____~_ 50 00 


Dusuan de la Croix, tw enty- -two slaves, Rob, 
George, Gurge, Charles, Cardinal, Cloe, 
Davis, Jacques, Lucy, Morrow, Mary, 

2293 Solomon, Paid, Peter, Wallace, Rose 
and child Tom, Rachel, Jack, Strover, 
Austin, Ben. Gurge, estimated per Inven- 


NT aici aissicces said hasten siaiadeendiay $9,500 
Abatement made thereon__--..---- 1,178 $8 5822 00 

14,917 00 
Hire of slave Washington -__. ~--..- al ciaaih 1S 00 
Sale of household furniture RS a ibis widaie 1306 00 

Allowance of this concern, as stipulated in 
the article of partnership --_-- -- incline lalate 14,000 00 
$386,280 S81 

C. 


Account of the Liquidation of Chew & Relf’s Estate, in Partnership with 
Daniel Clark, Deceased. 


To bills payable, owing on the 19th of June, 1815, the date of con- 
tract of partnership with Daniel Clark : 
Accommodation notes discounted at the Lou- 


ae a RR a EC oe eer an STE OT Pe 31.000 OO 
Accommodation notes discounted at the Bank 

le atts ancien caked, .. F560 06 
Accommodation notes discounted at the Ph: ant- 

i a i ne 


Note to the order of D. W. Coxe, discounted 

at the Bank of Pennsylvania, Phil: —— 15,000 00 
Note to Hugh Monroe Pe EE rman 1.547 32 
William Brand Ga a ane 397 18 
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itn: ie : Snow ran 125 00 
- , Cor 750 OO 
Mon +e canal 600 OO 
600 OO 


th Daniel Clark’s indorse- 
6,000 00 


$70,319 50 


open accounts : 

Company of London _ _- 1353 44 

Vieeke Williamson & Patton _- 8D5 12 ‘ 

| | lentes 1,998 00 - 

ey | ‘ LSD) 37 
(‘las _ ae . Chea 
ree 1,090) OO 
f Natehez ' 6H6 14 
Y ork  aiiacedad 776 OA 
| 12 50 
1000 OO 


_—_— ee = 


eer 15 37 
of Philadelphia oak aaa 290) 36 
Mart clo . 349 3 
wniinid 41 da 
poe ee (5 OO 
keep, of Philadelphia... ~~~ od ol | 


= ‘ z $45) ()] / a 


Baltimore___- | is 14 OO 


0 SEAT ee AOD OO 


16,209 56 
nd the 19th June, 1S13_. -- 2,029 OO 


abyle { TEL tec 
\i teoromeryv. note ee soled R905 350 
sie aula 29965 OO 
or et! ai : 148 OO 
o tf » & @ a . - - & as a - > ox | OS { \7 


=f rer, nots ;, - ai ae S4 50 - 
700) GO 


Kinner. note . | eee oe) 2) 

if note ae ey EN 7210 OO 
Depevster, note | ; 717 90 

rervrey. note Pe Te aE HS2 OO 

. \\ bridge. note ae 250 OO 
Le Blanc. note , G00 00 


SO OO 
roo oOo 
1654 OS 
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Horatio Sprigg-------..-- eww abelian sai 


nn 


Lf Raa Re 


SRO SUNN sic iien:ts i abides nici simian 
Samuel Hamilton... ---___- Pee eS eee 
A. F. Wenn cnuns sistance obicares Ala ital a ita 
ae, ERE mn scene Rem Mone ea RN, Swe tee 
Te I: ait iin sisi inte ce eater a 


By John Chew, balance of accounts collected _ 
John Palfrey, balance of accounts collected __ 
Fulwar Skipwith, balance of accounts col- 

soctes.. sikh cS lt al a a a a 


1,122 
24 
791 
835 
545 


2,025 


90 
890 
3,560 
218 
2,014 
209 
1,000 
23. 


140 


23 
3,899 


1,057 


‘ia a. opi ie aac as 1,076 25 
John Clay, balance of accounts collected__._. 2,807 $1 
JH& SE. Johnson, balance of accounts col- 

TUITE sc s:insehiinas sake sce Ulli ai eis a saat. A A 
Edward Randolph, balance of accounts col- 

NIE ssi puta hei aie tot 6,740 56 
William Harper, balance of accounts col- 

I silence ae aa lt a a eae 159 24 
P. Pedesclaux, balance of account collected __ 289 69 
As I I ii aie sarki sikiae Vos aia sical cic 14 00 
Robert and L. Chew, on ace___------------ 2.196 75 
Brig Aber, balance of all collected____-__---_- $318 62 
I TIN iii iste eke esata csc 100 00 
i iii a cist sca ites eps esincsibnisn isan 370 00 
| Baweed Bradford... .... .......... 495 75 
Se Wea Bi Be iekididd int tbentmineiws 89 75 

i, NNN cia i Se aia Se ce i 00 
PI BOD sick wicnitiienicttn bein tenn 60. 00 
Fe, SID echesin titiliisaiin isosceles ten det ee 78 81 
C. Belleurgay ~------- sige sins ah aa nha candi 89 00 
a i 150 00 
i NTE LO mick nies 8 00 
5 i nn teas sidinicanitce pisceiibaaiatinicniiaaised e2 12 
Le ee REE A see ee 88 62 
Be ce Os iin wim dcin nncctimean 212 00 
Colddeugh & Thomas .... ...... ........ 17 68 
I i Serie seks chit nd Siete didi adiaeccectassisanr eine 279 87 
SR BP TO be cco nwninccnn ncn 606 31 
Ce ID iiss ts ctaeswieanaienbiiibinnenia ncaa teaes 47 68 


1915 


20,613 58 


19,648 98 
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D. 


Chew and Relf’s Estate in Partnership. 


Sales of merchandise: 


October. 
Noveniber. 
1814. 


February. 


2295 


March. 


April. 
May. 


June. 


July. 


Septem ber. 


( letober. 


1S15. 
May. 
July. 
August. 


November. 
December. 
IS16. 
June. 
July. 
October. 


1817. 
January. 


Septem ber. 


December. 
1822. 
January. 
February. 
December. 


. To Mons. Oliver, 2 barrels of amber_ 
, Cas § barrel amber... ........ 
August 31. 
Septem ber. 


Cash, 1 barrel copperas -------- -- 
Mad. Furias, 1 barrel ani-seed —_ ~~ 
Charbonnet, 1 sugar kettle ~__-- ~~ 
Cash, 1 barrel anis-eed_____--___- 


At auction, by Patton & Morphy, 5 
MES. IMMUNO. 234 en es or 


Mons. Vanel, 1 sugar kettle -----. 
Cash, 1 barrel ani-seed___-------- 
James Stetts, 1 sugar kettle-_-_--- 
P. Hickey, 1 sugar kettle____--_- ‘ 
N. Goforth, 3 sugar kettles .----- ‘ 
Mons. Saintpe, 1 cylinder ---.---- 
J. & J. Thomas, 8 sugar kettles____ 
Julevy & Longer, 2 cylinders --~--- 
Thomas & Williams, 5 sugar kettles 
Mons. Saulet, 4 evlinders__-_-~_~~- 
Edw. Pearce, 4 cylinders -~-- -.-- - 
Mazureau,.1 cylinder ..........-- 
Bartell & Cox, 1 cylinder ......-- 
Bartell & Cox, 2 sugar kettles -___ 
James Masher, 2 cylinders .-_----- 


J. Wright, 50 rug wheels__—---~-- - 
Cash, 40 rug wheels . ......-.....- 
Patton & Morphy, 5 barrels dam- 

aged ani-seed ..-. ~~~ 1 aikaiticeauania 
Kk. Wright, 90 rug wheels _------- 
D. B. Morgan, 50 rug wheels_----~- 


A. Pytavin, 73 rug wheels__------ 
Se SU | eee 
Mons. Vanel, 60 rug wheels ~~~ wae 
Caen, GO rag WhOCH# . 2.4.2 cn 


John Capon, 200 rug wheels__--~- 
Caen, 20 rum Whee .......0. ....~4. 
Cash, 51 rug wheels and 75 gudgeons 


Jacob Hart, 6 cylinders -_.._.-_-- : 


225 OO 
40 OO 
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» 
Miscellaneous expenses : 
Repairs on levees in Acadia lands__-~---~-- 886. 158 
Repairs of reads and bridges on Bayou and 
ee Ee Se En 690 O05 
Repairs on houses on Bayou and Gentilly 
OE En are En TE ee ae 455 25 
Repairs on fences on Bayou and Gentilly 
a sae sthc cielo splat eeiiens Sait 86 25 
Auctioneer’s commission on sale of real estate 680 50 
« Survey of land on Bayou Boeuf.---.------ 305 OO 
: Survey of land in State of Mississippi .----- 20 40 
Survey of Terre aux Boeuf and Gentilly 116 50 
2301 Records relating to Florida lands, reg- 
I a dktititiciennmicsnenaies 109 25 
Expenses in annulling D. Clark’s mortgage to 
the parish gov ernment of Florida lands_- - 186 90 
broker's commission on sale of Houmas estate 219 OO 
Counting-house rents from June, 1815, till 
i a a 1,659 48 
Clerk hire for the same period iearaccilesaniachesiaeialaibal 2.048 18 
sii sins sectincebenitaiseiy -asinawaniiencaicnin eihaaiiiatabine 450 56 
Postage stamps and petty charges___.------ O94 OO 
UR his sealed sine: istcednSnhsthi:; signin a eet 159 37 
Beverly Chew's travelling expenses attending 
the business in the country-------.--~-- 1,033 00 
= Richard Relf’s travelling expenses attending 
; the business in the country .---. ~------ 118 00 
| Subscription to Tennessee troops Te 50 OO 
Subscription to a fire engine.----.-------- 19 OO 
: Henry Bry for repair of road on Ouachita 
lands and compensation to him for attend- 
NE iii inners spirictini thechtde peice crete 144 00 
9,994 85 
Interest accounts for balance per contra F__---.----~_- 32.696 04 
66,294 09 
I. : 
| Interest Account. Dr. ; 
Pe ich sii ick hn ts eciinhcc aes: sinks sen ch san Sac 27 12 i: 
Bl a kid etias can shikai antec ah aihebc sid ila 156 OO : 
I i cic ci aelawtl dass aa 21 68 | 
J. McDonough & Company ..----~----.---------- 45 00 4 
iii tisha i stk Zot si sine hin een ke bassin 211 $1 | 
SESE Rae ene a a ERE Et eee ee 15 O06 i 
John Soulee....----- enh salah said 5 seledeasatianaaiainiaie 140 25 ; 
NN aiken wc ce abn dhe 466 56 k 
i aii tite aie likin saieicigteas nice sion secgblbecasciadaer Shainin S50 9 i 
REFERER REECE oe SAC NN et 667 6S ' 
° PE I ik pin iins ncenenrinain: 543 06 
i 


. nso 
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I NE I i i=  tesasdtcse sateen tailed ac 1,205 3 
John Palfrey i a Jol 86 
EES REG ee eee ie OR aR Ne 12S 87 
re ys ge ener 1,868 73 
FR ee ara ee eT ee eee CI oe 83 81 
I I ii dicta teas is tk dere ie cacdinnachlbns anes pe apace aa 5HSO 94 
a 219 22 
ER SET aT eR EA SSR ERGOT, RR ae ee 132 75d 
R. Munson and other collectors, by James Turner. 1,591 35 
ON ee ee ee ne 5,400 00 
I i 3748 50 
Rents of houses in Hospital street__......---_____ 3341 88 
Rents of Bayou and Gentilly property ---.-..-—--- 2.004 93 
Ground rents on Bayou lots______---. ----______-- 2342 06 

Oe eT OE Ee 

78,107 61 
G. 
Consolidated State of Partnership Account. 
To amount of Daniel Clark’s partnership debts, BL--. $348,259 49 
To amount of Chew and Relf’s partnership debts, C-- 86,528 86 
To incidental charges, * ES 2 EOS Ne SEEM 66,294 09 
To Daniel Clark’s “indorsements on W. Harper’s pro- 
I ii saat cece a lek ,219 OO 
To Daniel Clark’s indorsements on W. Donaldson’s 
I cists: & sins se ssl: is aca teased: sbi ss tal ale ilies a in as ola Dee eit 4,750 OS . 
To Chew &«& Re It’s and ?D. ( ark’ S indorsements for 
I I in soaker sh ses hms iia dia la ep ec 16,781 55 
‘To Thomas Powe 1s, for taxes on Florida lands held by 
Daniel Clark as security of a debt due by Powers 554 40 
To taxes on Florida lands conve ‘ved to the Marquis 
‘Treigo sce Mpg oie eh elias nk Naa Made 337 038 
2304 To Eugene De Flesheirs, protested notes re- 
ceived in payment of Gentilly lands ~--__-_- 2,395 32 
926,049 82 
The foregoing accounts, made up to the 31st December, 1827, 


embr: icing various statements transmitted to Mrs. Mary Clark, the 


cole 


legatee, at different periods as the liquidation progressed dur- 


Ing her lifetime, and afterwards to Mr, Joseph Reed, her executor, 


were furnished at the date to Mr. George Green, 


Jun., the : 


attorney 


of two of the heirs, and were approved of by him to one exception, 
as appears by his letter of the 12th April, 1828, to Mr. Joseph Reed, 


a copy of which is annexed hereto. 


1214 
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In suit with Keene and Whitney---.. $528 63 
less recovered ot Keene_._- omae -——= 125 55 


Transcript of records in the district court to be 
used in the defence of Mr. Lanusse’s suit —-- 
Notarial fees for copies of documents In various 
EE SSA TO TIT TAS 
expenses of commissions sent to Matanzas and 
Philadelphia in Whitney’s and eene’s suit- 
Expenses of a commission in Mrs. Lanusse’s 
DE ssn tek aniienin ewe. ems som a ys sn si tle St eine ka 


Proportion of a — Terre aux 
Boeufs land ------- isk anki ecient dedi alii 
Repairs of bayou ros ads and bridges - - —- 

2306 Publication of answer to Keene____---- 


Balance of interest paid LE NR LES IR ERO Te 


To balance. -- eT ae ST ERG E Cea oe 


6,608 73 


° 


182 62 
947 13 


26,262 56 


July, 1858, paid municipality taxes on bayou property- 


H{—Continued. 


By amount received of Isaac Baldwin in compromise of 


sale of Bayou Boeuf, in dispute with Spencer’s heirs_- 


An undivided moiety of 14 arpents of lands 


held conjointly with D. Delacroix at Terre 


aux Boouts, sold to Jos. Alphonse ---------- 
Ditto of 6 arpents, sold to Felix Gonzales.--—---. 
Ditto of 8 arpents, sold to J. Alphonse_------- 
Ditto of J arpent, ne ene eee ee 


$700 00 


300 OO 
400 OO 
D0 OO 


A house and lots in Suburb St. John’s, sold to Widow St. 


5 ee i allan 
Amount collected ¢ f Joseph ‘Vidal through L. C. Dun- 
Ta sit Nie seki winiahe:t snlk aphasia inna acme 
Amount on a judgment obtained against R. R. Keene-- 
Amount collected of Louis Sere...--.--------- 
STD inssiiessinein: btes-istipeeeticpetissh inal baatal ances une 


Property remaining unsold : 


VOU lots. 
seventy thousand arpents Florida lands. 


9,166 68 


11,800 00 


1,450 00 
900 00 


120 00 
592 57 
2,200 ol 


9.166 6S 


26,262 56 


An undivided portion of lands in the parish of St. Bernard, held 


conjointly with Dusnan De la Croix. 


RICHARD RELE 
BEV. CHIEM 


nal for thre parish 
otlicio clerk 7) 


leestacl sania aftlixed thre 
the City of New Orleans, 
i sat) piel tha Oth al 


eric; 
iirit’- erased it} erohth 


‘ 
ehteenth Prange hree 


entieth page: five words 
pore seventeen fleures 
enty-fifth 
DUPLIESSIS, 
Register of Wills. 


irt of probates in and 
of Louisiana, do here- 
signed the foregoing 
« register of wills in 
er-otticio clerk of the 
of New Orleans, as 
of law 
(jrleans. this 2ZOth day 


BiEeRMUDEZ 


el 85th June. 1849 
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A letter from Govy'r Claiborne, received by the same maul with 
yours, conveys information concurring with the opinion that the pre- 
fect meditates obstacles to the delivery of Louisiana into our hands. 
It is presumable, however, that so much temerity, if not secretly fav- 
ored by his Government, must speedily yield to reflection ; and it 1s 
not a natural supposition that the French Government should 
wish to embarrass or frustrate, in the midst of a war with Great 
Britain, a transaction which the prospect of such a war contributed, 
doubtless. to.enforce on its poliey. Still, it will be proper, consider- 
ing the peculiarities incident to personal character and the vicissi- 
tudes incident to political affairs, that every circumstance should be 
marked and conmmunicated which may deserve attention in the ar- 
rangements to be made in so important a case. 

But whatever may be the real purposes of the French prefect, there 
Is eround to believe that Spain, either alarmed ly the cession of so 
much territory to the U. States or hoping to make her consent — the 
proce of concessions on them part, may be so unNWIse as tO oppose the 
execution of the measure. With a view to such a posture of things 
the President wishes vou to watch every symptom which may show 

itself, and to sound in every direction where discoveries may 
2509 be most practicable, proceeding at the same time with all the 

caution necessary to avoid suspicion. You will please let us 
know, also, what foree Spain has in the country, where it 1s posted, 
What are its dispositions, how the inhabitants would act in case a 
force should be marched thither from: the U. States, and what num- 
bers of them could bearmed and actually brought into opposition to it. 
You will be sensible that the value of information on these points 
may depend much on the despatch with which it is forwarded, and 
will, therefore, need no exhortation to that effect. . 

With vreat respect “nd esteem, | clthi, SIV, vour obedient, humble 
servant, 

(Signed) JAMES MADISON, 

Daniel Clark, les. New Orleans. 


No. L117. Offered by defendants, and tiled 3d July, IS49. (Signed) 
| [ie A Gurley, com. 


Wi-MINGTON, May 30th, 1808. 

My Drar Crark: | hope ere this you have arrived safe and in 
health at N. Orleans, but my pleasure would be much heightened by 
knowing this fact from yourself. [ should have solicited this infor- 
mation from you before, but have been absent from Wilmington ever 
since you left here, on a very unexpected tour through Maryland, 
where I received a profusion of all the attention and hospitality of 
that most hospitable country. During my absence Gen'l Wilkinson 
and L’t Pike spent some time in Wilmington and N. Castle with their 
friends Rodney and Reed: the general, dashed in all his plumish 
glory, Was marked in his attentions to every class of citizens, and is 
certainly taking infinite pains to court popularity and support; not 
a word, however, since vou left us has been said in the papers, even 
in the Aurora, relative to the affair between vou and him, or rather 
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probably may happen after he receives Mr. Peuguy’s letter, will you 
ask him,on my part, for a manuscript which I gave to him in 
Washington? It can now be of no use, and I wish to have it in my 
OW] Possession, 

We have lately heard that Mexico has declared for the Council of 
Seville, but have not vet seen the particular account. This struggle 
In Spain must produce vast consequences, In whatever way it may 
turn. Should it prove successful it will certainly lead to the inde- 
pendence of all Spanish America, and open a vast and brilliant 
career to those who may be In a situation to enter it. Should the 
Spaniards succeed in Europe, still their dominions in America, being 
accustomed mn a great degree, during the struggle, to self-govern- 
ment and free trade, will not return to their former state. While 
they will remain subject to the monarchy, their affairs will be con- 
ducted in a different manner and on different principles from what 
has heretofore prevailed, In either case there will be far more sin- 
cerity and greater advantages In the establishment of things among 
them than in Spain. The government, in case of success, must be 
changed and ameliorated, and the nation revivified by the contest. 
During the struggle they will no doubt receive very favorably men 
of character.from other countries, who, without making any terms, 
and from love of their cause, may go to join them. Iam sostrongly 
Impressed 
not heard whether he speaks of me in the same manner. Flis mode 
of attack on me will probably be to accuse me of a connexion with 
Burr, that being his grand secret for blunting the edge of all testi- 
mony against them. It appears from the late ship news that Keene 

has been taken by the English and carried into Port Royal, 
2312 Jamaica, where he was left in detention, on the 15th of April. 

He is stated to have been taken off — St. Jago de Cuba—a cir- 
cumstance for which I eannot account, except by supposing that he 
thought Jamaica a better market for his flour than the Havana, 
and wished to be earried in. His taking a cargo from here contrary 
to his promise to me has added very much to the disgust created by 
the other parts of his conduct. He probably by this time begins to 
think that he would have acted more wisely in following my advice 
and fulfilling his engagements with me; in that case he would have 
preserved his friends here, his property, and his character, and 
might now have been quietly engaged in cultivating his coffee es- 
tablishment in Cuba. The young man, Mr. Campbell, of this State, 
to whom he most unkindly refused a passage to the Havana, has 
been lost in an attempt to get there by another vessel. 

We have vour elegant present, the medals, handsomely framed, 
and hung in our parlor, where we constantly look at them with the 
interest inspired by everything that is connected with you. Mrs. H. 
sends you her best wishes. She is in pretty good health at present, 
and vour little friends, Charles, Mary, and Richard, are perfectly 
well. That you may long be so is the earnest wish of, my dear 
Clark, your affectionate friend, 

(Signed) ROB. G. HARPER. 


Hon. Daniel Clark, Esq., New Orleans. 
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countenance. Ife is now at Carlisle, where, as we are informed, the 
same thing takes place. Before he came here he gave out that he 
intended to challenge me, affecting, after my testimony, to consider 
meas his greatest enemy and persecutor; but | had an answer ready 
for him, and he thought better of the matter. He contented him- 
self with abusing me to some of the leading Democrats, whom | 
gave to understand, as soon as I heard of it, that they were not to 
repeat any of lis slanders. They took care to observe the caution, 
and there the matter ended. 

Mrs. Harper is now in the country with the children, and is very 
well. Tler health seems to be at length re-established; that of the 
children and of the whole family, except Mrs. Patterson, is excel- 
lent; she sometimes complains. Louisa is quite well, and looks very 
well. She very often gets ber aunt to ask whether I have heard 
from you,and when I expect to hear. Mr. Carroll, Mr. Caton, and 
Charles made a journey this season to Ballstown, and have returned 
much benefitted. Mr. Caton, in particular, derived great advantage 
from the waters and the ride. 

[ have not written to Keene, nor shall I write. Few occurrences 
of my life have given me more pain than his conduct. It is shock- 
ing to be found to think illy of a person who has been accustomed 
to possess vour good opinion and your regard. The impression 
made by the events which I developed to you has been very much 
strengthened by matters which have come to my knowledge since. 

Grod bless vou, my dear Clark, sincerely and fervently prays vour 
affectionate friend, 


(Signed) ROB. G. HARPER. 
[ shall send a duphecate by post, under cover to Chew & Relf. 
No. 120. By defendants. Filed 3rd July, 1849. J. W. Gurley, com’ 


W AsHINGTON, May 50th, 1809. 
My Dear Frienp: We have convened at this place once 
2515 more, but what will be the course of business is impossible to 
say. I have not written to you for some time past, expecting 
every day to see or hear of you in our country, but in this I have 
been disappointed. Will vou be so good as to let me hear from you 
as to what vou are about and how you are? It will, I assure you, 
vive me great pleasure. [ have a nephew in New Orleans in the 
compting-house of W. Morgan—a Mr. Polk. Should he stand in 
need of your proteetion or friendship you will oblige me by extend- 
Ing it to him. You shall hear from: me again very soon, but pray, 
my friend, let me likewise hear from you. The Carrols and Catons 
are well, and L—a, it is said, has it in serious contemplation to take 

the veil, 
Yours, most sincerely. 
(Signed) S. WHITE. 
Daniel Clark, Tsq. | 


No. 121.) By defendants. Filed 5rd July, 1849. J. W. Gurley, com. 


eee tee 


THk CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 1931 


name of all that’s lovely, hasten to the bosom and arms of beauty, 
swelling and expanding to receive you. 
Giod bless you. Come on. Let us hear from you. Adieu. 
(Signed) S. WHITE. 
Daniel Clark, lsq. 


2317 No. 123.) By defendants, 5rd July, 1849.) J. W. Gurley, 
COM. 


ANNAPOLIS, 16th April, 1807. 

ln consequence of Mr. Clark’s very kind promise, Mrs. Caton 
tukes the liberty of introducing Mr. Naupi, the young French gen- 
themen whom she recommended to him. He is a young man of an 
excellent character and liberal education, and Mrs. Caton trusts that 
any services which the benevolence of Mr. Clark’s heart may induce 
him to render to Mr. Naupi will not be ungratefully requited. 
Mrs. Carroll and Miss Louisa unite with Mr. Caton in best wishes 
for Mr. Clark’s health and happiness. 

Daniel Clark, lisq. | 

Mr. Naupie, New Orleans. 


No. 124. By defendants, drd July, 49. J. W. Gurley, com. 
l4th Feb’y, 1807. 
Dran upon the imp making In yvo- until I see 
for the four p- here wish to see vou a married man, from a 


conviction that vou would be much happier in that state than in 
oothye ? nie fee! quite delighted it the prospect of my Wishes 


bering realized. Loam not ae- Miss Lee, but the preference 
ou ha- sufficient to give her a high place in -ations, and I feel 


rreut HrhipRrtrenee to become known Lo her. Beheve nie when I 

ure vou that @ few things would afford me more pleasure than to 

‘ne OU CcHypOYV as much happiness its Is allowed to'a mortal in this 

miperfeet world | was told last night that vou were to -perb 

il on-Priday next, in ho- it was supposed. It is said that you 

to be served up upon evold dishes, and thatall the other arrange- 

monts are to be made with corresponding elegance. If Cupid bad 

not marvellously driven all your former friends if you would 
coh sentnne ds that but at the most -eriea, might 

Bat - will the litthe urehin shall bear all the blame of your 

neo loet Of rhe, ane that bhantie ot it shall he attached to you. 

IS TL must now mention that [have not been equally uwnmind- 

foleof vou. and threat ~ should a pRUPty, nearly i fortnight 

have the pleasure of your company | have fixed up on Fri- 

lav next, the 18th, to invite my company, and shall be greatly 

pracortaitie (| ir Vol do het make Your appearance here before that time. 

e some charming strangers with us, to whom IT shall have 


Pilrere ot 

reat pl in introducing vou. When the situation wears off | 

hope vou forget to number amongst vour your very sincere 
Sioned) VMARGARET CONE. 


Hlonorable Daniel Churk, Washington City. 
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message to them. Sally jotns me im 

es for vour health and happiness, 

| friendship, vour most obed't, &e., 


Signe WM. E. HULINGS 


PronaApenrnuia, 20th Oet., IS12. 
\] | tained here, ¢ nables Ine to lnform vou 
Clark suffered an appoplectic stroke, mn 
i} lhhours. She revived, and on the 
as to sit up by the fire, and to give 


ver Phese were, however, deiusory, 
' ; ? . ° 
) CpMbess Stake | shall eave mis letter 
| test hour that [may mark any change that 


pt from vour aunt,so that if vou have not 


mav cormnaned it. 


23rd Ocr.—2 o'clock P. M. 


Mere Clark is vet breathing, but totally insensible, and T do not 
well. We join in friendship and good wishes 


“_— 7 ? your Prienad ane Pryce? obed t. Xe... ; 
Tait WM. BE. TIDULINGS. 
sey. New Orleans 
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No 189. By defendants, 3rd July, 1849. J. W. Gurley, com. 
Copy of alr. Cores Letter. 
PHinADELPHIA, LOth Oct., 1811. 
Manpanw: Lam favored with vour note of this date. In adverting 
| engagement to pay your annuity it appears to be founded 
lishment to Mr. Clark of a certain security held on 
listrict of Natehez. On a settlement between him 
» nd myself last July TL made over to him my right and title to all 
| personal property in Louisiana, on a part of which he 
. ou had consented to receive a fresh security In leu of 


iven up, and that he would himself in future 


vour annuity. Ile, moreover, stipulated to pay 
in balance of account, with interest thereon, half 
paid. Ll of course, concluded that vour calls on me would 
an « is the new arrangement had taken effect, for which, 
is yet scarcely been sufficient time. As Mr. Clark’s 
- thus about to be placed on its original footing, and I am 
) myself a larwe creditor of his, it’s impossible for me, without receiving 
= from him, to pay vou in any other way than by drawing on 
ir favor, so that Mr. Hulings or some other friend may 
, money in due season. I now, therefore, enclose my draft 
Mir. Clark at 10 days sight for 8500, with interest from this day 
| another for 8500, payable on the 10th of December next, 
ers annuity due the 10th of January next, 1812, before 
| trust Mr. Clark will have matured his arrangements 
lischarging it in future more to vour satisfaction. 
With much respect, | am, madam, your very ob’t serv’t, 
Signed) DAN. W. COXE. 
Mrs. Jane Clark. 


No. 140. . By defendants, 5rd July, 1849. J. W. Gurley, com. 


PHILADELPHIA, Ist Jan'y, 1812. 
Dat el Ciark, Esq. 
Your favor of 6th ult., enclosing W. Phillips’ bill on 
Messrs. Clav & Dunning, of New York, for $500, was received last 
evening, and as. | have no acquaintance whatever in New York to 
whom [| could send it, [ shall endeavor to-morrow to have it col- 
lected through the Bank of Pennsylvania, and when received it 
shall be immediately paid to your mother. 

You wish me to become the channel of your remittances to your 
narent and to your aunt. This I most cheerfully consent to on con- 
dition that vou keep me regularly supplied with the means of giv- 
. them satisfaction, as their applications would be painful if J 
had it not in my power to gratify them. I need not again inform 
vou that the produce of my funds is barely sufficient for our own 
necessities, and that by the time the quarter-day comes round the 
purse is dying of inanition; so that unless I were to sell stock or 
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(91 Tie —é*sbscel) tied ‘ V4 ry Diessihng desired ys vou. 
>,7F }7 —- 7 ? 
l am, with esteem, respectfully your friend and most obed't, 
: . ‘ 
. ' . oe - ’ 4 ‘ 
(Signed) WM. Ek. HULINGS. 


No. 142. By defendants, 3d July, 1849. J. W. Gurley, com. 


PrinapeLpnia, 4th May, 1815. 
Daniel Clark, lsc. 

Dear Sin: [ have been tor some posts back expecting to hear from 
you in answer to my lasi, and also looking for funds for vour parent, 
whom, I am mortified to say, has applied to me for what I have not 
to give her. You may remember that keeping me supplied for her 
use was a condition I made when I accepted the charge, and I did 
hope that it would have been as punctually kept as your pecuniary 
transactions on my own account have invariably been. It 1s im- 
possible that the two sums last received, amounting together to 
$800, may, in your opinion, have been sufficient for the time; but 
you must remember that a great part of that money had been an- 

ticipated, and if you have received all my letters you will 
2327 find that I pressed on you the propriety of sending on [the] 

wherewith to pay off all her engagements, and to have a fund 
in my hands to meet her ealls. She is far advanced in life, 1s 
nervous, and ought, if possible, to be spared any cause of chagrin. 
You will be sensible, my good friend, that in speaking so plain | 
have no intention of hurting your feelings. Iam impelled to it by 
the situation in which you have placed me. Were my means as 
ample as yours your mother would not feel the delay; but you 
know that they are confined to periodical payments, not much more 
than sufficient to make both ends meet at the end of the year. 

We arein a gloom respect:ng our future political prospects. Our 
port is completely blockaded, and even a part of our firewood is in- 
tercepted. Oak wood, which usually sells at this season for 43 to 5 
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dollars, brought yesterday from 6 to 7; nor was there a stick to be 
had at eleven a.m. from Chestnut street until you almost reached 
the lowest end of the town. 

Rieh’d Smith paid usa visit on his arrival, and told us he was 
going to England; since which Doct. Spencer has informed us that 
he met him at Washington, and that he understood him that he 
meant to return here in a few davs, but we have reason to believe he 
is not vet come. 

Sally joins me in friendship and good wishes for your health and 
happine ss. 

[ clin, respectfully, VOurs, XC., WC., 


(Signed) WM. FE. HULINGS. 


No. 145. By defendant. 5rd July, 49. J. W. Gurley, com. 


~~ 


PHILADELPHIA, 14th Jan’y, 1819. 
Daniel Clark, Esq. 

Dear Str: Your favor of the 8th December enclosing bills for 
the $300 came to hand three days ago,and have been forwarded for 
collection. 

I informed youin my last that I had, by the assistance of a friend, 
advanced Mrs. Clark $100, which would go but a little way towards 
paving her arrears of debt and supplying her immediate wants. I 

learn with pleasure that they are likely both to be provided 
2328 for by your arrangements ; but, my good friend, my duty to 

you obliges me, however unpleasant the task, to tell you that 
your presence with your family is much more wanted than even 
your money. ‘There is a sad derangement in it, and | know of no 
remedy but vour continual authority. I had determined never to 
say anything on this subject, and nothing but an increased convie- 
tion of the necessity there is that you should know it would have 
altered my resolution. [I am persuaded that, although the informa- 
tion be painful to you, you will justly appreciate my motives. 

[ have applied to your aunt’s executor, Mr. Wm. Todd, for your 
bonds, and expect to receive them ina few days. When I have them 
I will erase your name and hold them to your order. 

Tam requested to inform you by Mr. Todd that there is sixteen 
days’ annuity due to the estate of your late aunt, amounting, I be- 
lieve, to $89.66, which will close your account totally with her. If 
you should choose to remit it to me I will take his final receipt for 
you. 

We have nothing new to tell you. Sally joins me in cordial 
good wishes for your health and happiness. 

[ am, respectfully, your friend and most obedient, &e., &e., 


(Signed) WM. E. HUL INGS. 
No. 144. By defendants. 3rd July,°49. J. W. Gurly, com. 


PHILADELPHIA, Gth Jan’y, 1812. 
Dan’l Clark, Esq. 


Drar Sir: IT received your favor of the first of December, and 
* 
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was happy to hear that you were recovering from your iIndisposition. 


Mr. R. Relf’s letter of the 7th same month confirms the account of 


your health. I was much disappointed in not hearing from you by 
last post, or in not receiving funds for your family’s use. They are 
in much want, and have this day applied to me to advance them 
some money, which, by the assistance of a friend, I shall do to the 
amount of $100. 

It is very unpleasant for me to know that Mrs. Clark [is] in need, 
and not to have it in my power tosupply her, more especially as I give 
you timely information of her situation,and you know how little able 

Tam, without departing from my long-established rules, of 
2329 raising funds; the interest of my own only being in my 

immediate reach. I do trust that you will make such ar- 
rangements as will enable me cheerfully to discharge my agency. 

[ will apply to Mr. Todd, your aunt’s executor, for your bonds. 
Mrs. Hulings unites with me in friendship and in good wishes for 
vour health and happiness. 

| am, respectfully, your most obedient, «e., 


(Signed) WM. E.. HULINGS. 
No. 149. By defendants. Srd July, 1849. J. W. Gurley, com. 


27tH AvGusT, 1805. 
DraR Str: I have waited with some degree of impatience for the 
small sum which is due to me from the house of Chew «& Relf. 
There has been many safe opportunities to have sent it, by which 
many articles have been sent to other people. It is true the sum is 
very trifling to them, though it would be of some consequence to 
me could I getit. The principal reason is, I owe it, and am regu- 
larly dunned for it, and cash is so searce T could not borrow it if I 
was like- to be sold for it. I humbly wish you to take the trouble to 
mention the circumstance to them. The fulfilment of the memo- 
randum would be very acceptable if they would send it. 
I am, dear sir, your obed’t serv’t,. 
(Signed) FREDERICK KIMBALL. 
Daniel Clark, Esq., City of New Orleans. 


No. 150. By defendants. Filed 5rd July, 1849. J. W. Gurley, com. 


| NEW ORLEANS, 21st July, 1805. 

Sir: IT enclose you a copy of a letter IT have just had an oppor- 
tunity of forwarding to the consul general in Paris, and accom- 
panied it with some notes, chiefly respecting the population, com- 
meree, and boundaries of this country, thinking that they might be 
of some use in the present circumstances. It‘is generally supposed 
here that the war between England and France must put an end 
to all idea of the latter getting possession of the colony, and 

2330 that the prefect and other French officers must and should re- 
turn home. Their stay here will only be productive of jeal- 

ousy on the part of the Spaniards, and perhaps mischief,as attempts 
are daily making, on the one hand, to usurp authority, which are 


vs 
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almost always as vigorously repressed on the other. It is a fortu- 
‘nate circumstance for us that Mons. Laussat will not be invested 
with authority, as all his actions and views are directed to our preju- 
dice. He violently opposed the restoration of the deposit, even after 
the royal order had been read, and made attempts to succeed in this 
matter with the Marquis de Casa Calvo and intendant seperately, 
complained bitterly that the order was so trenchant, and when I 
waited on him with a letter from the French. minister, advising of 
what was to take place, he lost his temper and betrayed the emo- 
tions and sentiments which then prevailed within him. He had 
proposed a variety of vexatious regulations respecting searches and 
visits of our shipping; says we ought not to be regarded as a corps 
de nation, but as a number of hordes spread over our country, and 
to his friends has expressed his regret that he has not a small force 
to give law tous. Whether these were his own or the views of his 
Government we should not have the less to suffer from them. To 
avoid tiring you with details I refrain from saving any more on the 
subject. 

The Marquis de Casa Calvo, who has no love for the French Goy- 
ernment or French measures, has it in contemplation, in case of the 
surrender of the colony, to draw off from the Island of Orleans and 
western bank of the Mississippi the whole of the inhabitants of 3 or 
4 posts or settlements and place them on the lands reserved by the 
Spaniards between the Iberville and new boundary line. I have 
strongly advocated the measure, as it will augment their mutual 
jealousy and hatred, will weaken the French, and wil be of 
service to ourselves by increasing the produce of a populous trade 
country already in a thriving situation, whose commerce will be 

ours, as Spain, in order to strengthen their attachment, will 
2351 make no attempt to raise a revenue there or prevent a trade 
with those who may be of most service to them. 

A second vessel, the Citoyen, loaded with staves for account of the 
Krenen Government, arrived a short time since. She sailed from 
Rochport early in March. 

I have the honor to remain, &c., 


James Madison, Esq. 


No. 150. By defendants, 5rd July, “49. J. W. Gurley, com. 
NEW ORLEANS, 26th July, 1808. 

Sir: I herewith take the lberty of enclosing to you a copy of 
some memorandums respecting the country, which I had an oppor- 
tunity of forwarding to our consul general in Paris, as advised in 
my last. What respects the western boundaries of this country and 
the respective ideas of the French and Spanish Governments on that 
head may be new to you and necessary to be informed of in case of 
success in our pending negotiations. 

The Spanish officers in this country, aware of the immense im- 
portance of that part of Louisiana to the west of the Mississippi, a 
well intrinsically as on account of the access it affords by rivers " 
the frontiers of New Mexico, have strongly urged to the court of 
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Madrid the necessity of proposing to the United States the cession of 
the 2 Floridas for the right bank of the Mississippi, in case we ob- 


tain it of France, and they even flatter themselves with the hope of 


success. It must be needless to point out to you the immense dif- 
ference there is in the value of the two countries; that the western 
part of Louisiana is valuable in every respect; that it abounds with 
every advantage of soil, situation, navigable waters; has an Immense 
Indian trade, and by possessing both banks we — not — bad neigh- 


bors, while the other is almost barren, and has only the port of 


Pensecola, which may be thought a valuable acquisition, and by its 
situation, being surrounded almost by our possessions, must 
2352 become ours whenever it may suit our purpose to demand it, 


or, What 1s very probable, may, in a short time, on account of 


the expense and little benefit derived by Spain from retaining it, be 
offered us without an equivalent. You will, I hope, excuse me and 
impute it only to the desire I entertain of being useful when I pre- 
sume to advise that, in case the government is successful in obtain- 
ing Louisiana, not a moment should be lost in taking possession of 
it; that no circumstance may occur which might either retard or 
render that measure afterwards more expensive and difficult. The 


French and Spanish officers here areat open variance on account of 


the présumption of the one and the firmness of the other in resist- 
ing all attempts at encroachments on their authority ; and in this 
state of things, the interests of Spain and the United States being 
looked upon as the same, as it is supposed they must be equally 
prejudiced by the views of France, I enjoy with all the Spanish au- 
thorities a degree of confidence almost unlimited, and am consulted 
almost on all oceasions that occur. I have given Gen. Dayton, who 
remained here near 6 weeks, a great many details, which I was fear- 
ful to trouble you with, and from him vou will be able to learn 
many things respecting the state of affairs and temper of many 
minds, which it would be too tedious to commit to paper. [am in- 
structed to inform you that the governor and intendant, though 
well disposed to grant the request made by Gen. Wilkinson for per- 
mission to send two vessels in the spring and autumn to our settle- 
ments on the Mobile river, do not think themselves possessed of suf- 
ficient authority to comply with his wish without consulting the 
court, as they are fearful of committing themselves by granting any- 
thing unusual at a moment when negotiations are supposed to be 
pending on the subject; and their answer to the General’s letter 
shows their readiness to permit anything for the United States being 
transported from thence whenever permission shall be demanded. — | 
take the liberty of recommending that in future anything 
23553 destined for the should be deposited here, where care 
will be taken of it until wanted, which will save the great 
expense hitherto incurred of transportation to Loftus’s Heights and 
back to this place, by which, in addition to expense, a great risk is 
incurred and no good purpose answered. 
I have the honor to remain, 


Hton. J. Madison. 
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No. 150. By defendants, 3rd July, “49. J. W. Gurley, com. 
NEW ORLEANS, 18th August, 1805. 

Sir: Your letter of the 20th ult. came to hand this evening. I 
shall in everything, as far as I am able, endeavor to fulfil your 
wishes, and regret that the immediate return of the post prevents 
my replying to some of the subjects mentioned in it, which I will 
take of an immediate opportunity of doing. I flatter myself vou 
will excuse the hasty and inaccurate manner in which the duplicate 
of the memorandum respecting this country, now forwarded, are 
put together. They were at first meant merely as hints for Mr. 
Skipwith, to make such use of as he might think proper, and, time 
pressing, I had not leisure to attempt to correct the stvle of them, 
even had I been better calculated for such a business. The truth and 
exactness of these remarks must*be my only excuse, and I rely on 
your usual indulgence for me. The President having honored me 
with a letter, 1 enclose my answer open to you. I am uncertain 
whether there is or not an impropriety in replying directly to our 
first Magistrate. Should there be any, I entreat vou will suppress 
the letter, and be kind enough to give him assurances of my dispo- 
sition to exert myself to the utmost on all occasions in his and my 
country’s service. If you see no impropriety in its being delivered, 
permit me to request you to seal and have it forwarded. The satis- 


faction generally expressed throughout this country on the event of 


the cession is great, and no symptoms of discontent are manifested, 
except bya very small portion of the merchants and mechanics and 
a number of seamen and adventurers lately arrived from France, 

on whom the prefect has been practicing his revolutionary 
2094 arts since his arrival. He isa violent and bad man, whos 

projects of plunder and monopoly are ended: can brook no 
contradiction ; manifests a hatred and pretended contempt for our 
nation ; has disgusted all the Spanish authorities; and by his con- 
duct has lost the confidence of all the well-disposed and thinking 
people. He will not fail, should it be in his power, to do us any 
possible injury, and will stick at no measures to obtain lis ends. | 
think it necessary to inform vou of this, that vou may be prepare 
for any event whatever. 

Hon. J. Madison. 
No. 151. 


PHILADELPHIA, August 26th. 1S 


 B2. +1 ay 


My Dear FrreEND: Your several letters of 12, 15 
covering those for Mr.S., reached me on 22d inst. 
a full view of what vou had then accomplished and in pro 
greatly rejoice at your prompt resolution of making | 
lands while the opportunity of procuring them 
terms was vet in vour power, and [| shall invok 
Invention and contrivance to give vou the fullest s 
consider, with vou, the fairest chance ever th) 
making a certain and immense fortune. T! 
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Ist Interrogatoryv. Be pleased 
and occupation. 

2 lnterrogatory Are voua 
or with either or any of then an 
Mrs. Jane Green, of Liverpool, Mrs. Sarah. J. ¢ 
vania, and Mrs. Eleano MeNitf (formes Ory 
Ireland, who are plaintiffs, and Myra G 
formerly Davis, a defendant 

od Interrogatory. Were 
late Daniel Clark, of New Ort 
Was vour Intercourse with lim 


wise? State vour opportunities of knowing 
ith Interrogatory. Be pleased to st | 
between the plaintiffs respectivel braced f ' |} f 
did he die? Tlow long prior to the death of D 
sister, Eleanor O'Bearne, in a. state 
land’? State also the situation of Mrs. Anders | . 
her daughter, Mrs. Sarah J. Carmoypbe 
and what is the present and past \l 
2410 in relation LO prope rty, and what ocet 
and does she now follow, for a mainte 
oth [nterrogatory. If. in answer to tl i 
sav that Caroline Barnes is the daughterof Daniel | 


the particulars of your knowledge, and 
same. When and where was the said ¢ 
present at her birth; did) you emiplo 
mother; if vea, by whose direction did vou ca 
penses of the accouchement: wlio is o1 | 
who did you employ as accoucher, if 
State all the particulars. 

6th Interrogatory. What became of Caro 
had the care of her: with whom did she li (| 
charge of her education; who detraved the expenses of 
education, apparel, &c.? Be pleased to stat evervthing 
with dates, localities, Ke. State what agency, ii al | 
What ageney, if any, had Stephen Kingston ly 
Ole, charged either of you with such aerenes is Stephen kh 
living or dead: if dead, when did he die: are ther | 
tant from Daniel Clark to lim in relation to Carolin: ft 
you Can procure the same,annex them to vour answer t ' 
rogatory. | 

ith Interrogatory. From the birth of Caroline to #] 
Daniel Clark, how often, and in what vears, did he visit P 
phia, and what lengths of time did he usually remai 
casions did he visit Caroline: did he, on those oceasions 
absent, manifest paternal concern and affection for her or ot 
State Instances and cireumstanes s if you know any. Died the 
of Daniel Clark, or any of his relatives, recognize Carolin 
daughter at any time oT otherwise : if Venu. whiel ct tha ry 
they recognize her? ana State particulars. 
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there; by what name was she called; who recognized 
daughter; whom did she recognize as parents: if her reputed 
not her real parents, do you know if and whi the fact was con 
from her; do you know why Mary Clark named the said My: 
her will as the natural daughter of Daniel Clark : at whose inst 
was it done; was it done by Mary Clark cheerfully or reluctanth 
did Mary Clark or the Clark family make any difference in ¢ 
treatment of the said Myra and Caroline? If yea, particulariz 
difference. | 
15th Interrogatory. Please state, as near as Vou can, the time 
Col. Samuel B. Davis removed trom New Orleans to Philadelphia: 
reside; how long was it before Daniel Clark’s death; did or did not 
the said Myra arrive in Philadelphia with the said Davis and con- 
tinue to reside in lis family? If vea, did or did not the sa 
2413 Clark make inquiries of you, by letter or otherwise, in relat 
to the health, education, morals, &e., of the said Mivra, on 
rect vou to make any disbursements on her account, as he had pr 
viously done in relation to the said Caroline; in fine, from any i 
formation which you derived from Danicl Clark, were vou apy 
that he (Clark) was acquainted with Myra? Ke 
16th Interrogatory. Was or was not Daniel Clark in Philadelp! 
in the year 1802? If vea; at what time did he arrive there: at what 
time did he leave there; when he left there, whence did he go I 
you answer to Europe, how long did he remain there; when did | 
return to New Orleans; did he sail direct from HEurope to New On 
leans, or did he come by Philadelphia; was Danicl Clark in Ph 
delphia during the years 1805, 1804, or 1805? If vea, state the 
months; was the said Julienne there in either of those years? 
yea, specify which. Please give the sources of your knowl 
herein, and annex any document you may have confirmator 
your statements, and verify the genuineness thereof according 
such information as you may pos-ess, 
17th Interrogatory. If, in answer to the foregoing interrogator 
you shall say that Daniel Clark was in Philadelphia in the sprit 
of 1802, please state if the said Julienne was then there. Did) sly 
arrive there before or after with Mr. Clark ; was he there at the birt! 
of Caroline? 
18th Interrogatory. Are you are ov you not the Daniel W. Cox 
whose deposition was taken in the case of Whitney and Wif 
O’Bearne and others, under a commission from the edurt of probates 
of the City and parish of Orleans? If vea, have you at this time a 
remembrance ot the fact to which vou then deposed, ania do Vou Dow 
attest the verity thereof? : 
19th Interrogatory. If you have any letters of Daniel Clark. or 
any other documentary evidence in your POS-CSS10]) confirmatory of 
any fact to which you depose or sought for through anv of thea 
| terrogatories propounded to you, or pertinent to the issues j 
2414 this cause, or if you can procure such documentary evidenc 
from other sources, please annex the same to your answer. 
with proper and apt terms, to establish the eenuineness ane atte 
the authenticity thereof. [If any such letters or document evidern 
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oth. A letter from you to D. Clark, at New Orleans, dated Phila- 
delphia, November 18, 1805. You therein say, “I have requested 
Kingston to write you, but he says he‘has nothing to tell vou but 
that the young lady is well,” &e. Who is meant by the “ young 
lady?” 
6th. A letter from you to Daniel Clark, dated Philadelphia, Dee. 25, 
1805. You therein say, “ your parents and-sisters are well. i<ing- 
ston’s ward is well.” When did Mr. Clark’s father? Who is meant 
by “ Kingston’s ward?” 
ith. A letter from you to D. Clark, d: ted Phil: adelphia, March 2, 
1804. You therein say, “I shall send you the miniature, which is 
now nearly finished, by the Matilda. She is, I think, much like 
yourself, and is really pretty,’ &e. Whose miniature? Wasit sent 
to D. Clark? Who was like him? 
Sth. A letter from you to D. Clark, at New Orleans, dated 
2416 19th August, 1804. You therem say, — l saw little Caroline 
two days since; I shall haye her removed and placed under 
the care of a trusty and confidential friend and agent of mine at 


Trenton,’ &c. Who is meant by Caroline? Who is meant by 


friend and agent? 

9th. A letter from you to D. Clark, at New Orleans, dated Plila- 
delphia, November 16th, 1804. You therein say: “Kingston and I 
have concluded it will be best to let his little ward remain with Mrs. 
Stephens until spring. Weare fearful of taking her from her mother 
at so tender an age.” Who is meant by “his ward,” who by “ Mrs. 
Stephens,” and who by “her mother” ? 

10th. A letter from vou to D. Clark, at New Orleans, dated Phila- 
delphia, April 19th, 1805. You therein say: “ Your friends remain 
as well as usual, as also Kingsten’s ward, who iS much grown, and 
will now in a few days go to Trenton under the care of good and 


trustworthy people and commence an iInfantine course of education,” 


&e. Explain. 

11th. A letter from you to D. Clark, at Ne w Orleans, dated Phila- 
delphid, May dist, 1805. You therein sav: ‘The ward is also well 
and much grown, and to-morrow departs for Trenton, where she 
will be under the care of excellent people,” &e. Who is the ward ? 
Did she go on the Ist, of June or 5th ? 

12th. A letter from you to D. Clark, at New Orleans, dated Phila- 
delphia, 7th June, 1805. You therein say: “My little Caroline is 
well fixed at Trenton,” &e. Who is “Caroline ” ? 

15th. A letter from you to D. Clark, at New Orleans, dated Phila- 
delphia, 10th July, 1805. You therein say: “ Kingston’s little ward, 
Caroline Clary, is in excellent hands at Trenton,” &e. Who is Caro- 
line Clary 2? Who named her “Clary,” and why ” 

14th. A letter from you to D. Clark, at New Orleans, dated Phila- 
delphia, December 27th, 1805. You therein say: “My little ward is 
well, and a fine promising child,’ &e. Who is meant? 

15th. A letter from you to D. Clark, at W. bef dated Philadel- 
phia, January 19th, 1809. You therein sav: “ Caroline was well 
when I was at Trenton, and improves in her t: alking, "&e. Who ts 
meant ? } 
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23rd Interrogatory. If there be any other matter or thing within 
your knowledge which may aid the plaintiffs in the prosecu- 
tion of this suit and be pertaining to the issues’ between the parties, 
be pleased to state the same as fully and particularly as if you had 


been specially interrogated thereto. 
(Signed) BARTON & ROSELIUS, 
Attorneys and Couw’s’rs for Plaintiffs. 


The said defendants expressly reserved to themselves all legal ex- 
ceptions to the foregoing interrogatories. 


Ist. Are you not interested, directly or indirectly, to the event of 


this suit ? 
2nd. If vou answer any of the interrogatories-in-chief in the af- 
firmative, please state, in every instance, the means of your informa- 
tion as to each and every fact to which you swear. 
3rd. Have vou not purchased lands under the sales made by Chew 
& Relf, as executors of said Clark’s will? If yea, state what lands 
you have so purchased, and to what extent you are thus indirectly 
interested in the event of this suit. 
4th. If vou answer affirmatively as to any conversations, admis- 
sions, or letters, or other papers, and all the circumstances attending 
them, and if not, please state all of the particulars very fully. 
oth. Do you know anything further which may benefit said de- 
fendants in resisting the claims of said plaintiffs? If yea, 
2419 please state the same fully as if you were specially interro- 
gated, 
(Signed) : PEYTON & SMITH, 
For Defendants. 


Depositions of witnesses produced and examined by virtue of the 
annexed commission on the sixth, seventh, eighth, and ninth days 
of January, in the year of our Lord one thousand eight hundred 
and forty-one, at No. 181 Walnut street, in the city of Philadelphia, 
In the State of Pennsylvania, before me, William Rawle, the com- 
missione : named in the annexed commission (and also commissioner 
for the State of Louisiana to take testimony in the State of Pennsyl- 

vania, duly commissioned by the Governor of the State of Louisiana), 
in a certain cause now depending in the district court for the first 


judicial district court in the State of Louisiana in which Barnes ct. 


al. are plaintiffs and Gaines ef al. are defendants. 


Daxter W. Coxe, a witness produced on the part of the plaintiffs, 
being duly sworn, answers as follows to the interrogatories pro- 
pounded to him in this cause : 

To the first interrogatories he answers as follows, viz: My name 
is Daniel W. Coxe; my age is seventy-one years and a little up- 
wards ; T reside in the city of Philadelphia, in the State of Pennsyl- 
vanla; T have at present no particular occupation, having retired 
from mercantile business. 

To the second interrogatory he answers as follows, viz: Iam per- 
sonally acquainted with Dr John Barnes and his wife Caroline, and 
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also with Mrs. Sarah J. Campbell, of Pes 
ticularly acquainted with Mrs. Jane Green, of L. 
Mrs. Eleanor MeNiff (formerly O'Bierne) and lis 
I only know them as sisters of the late Daniel ¢ | 
particularly acquainted slightly with Myr: 
ney, and who formerly bore the name of Myra bk. — 
To the third interrogatory he answers as fo! lows 
quainted with the late Daniel Clark, of New Orleans, 
of my arrival in New Orleans, in the vear one thousand s 
dred and ninety-one, until his death in the : 
2420 sand eight hundred and thirteen, but meyer ss 
the month of July, one thousand eight lundred 
having been long associated with him in commerce a 
chase of real estate, my knowledge of him was intin:. 
tercourse confidential ; the last time I saw him was in 
thousand eight hundred and eleven, when he came to Phi! 
to settle our copartnership accounts, which was then effect 
To the fourth interrogatory he answers as follows, viz: Cat 
Barnes, one of the plaintiffs, the wife of Dr. Jolin Barnes, anoth 
of the plaintiffs, is the natural child of the said Daniel Clark, d 
ceased, by Madame De Grange, alias Zulimee Carriere, of New Or- 
leans; Mrs. Jane Green and Mrs. Eleanor MeNiff (formerly O Bierm 
were the sisters of the said Daniel Clark, deceased: Mrs Sarah ¢ 
Campbell was his neice, being the daughter of Mrs. Anderson, 
another sister of the said Daniel Clark: Mrs. Anderson is dead: th: 
sald Daniel Clark died in August, one thousand eight hundred and 
thirteen; his mother was Mrs. Mary Clark, who died, I think, about 
the vear one thousand eight hundred & twenty-three; I have heard 
and believe, but have no personal knowledge on the subject, that at 
the time of the death of id Daniel Clark, and for some time prior 
to his death, but for how long a time Iam unable tostate, his sister, 
Eleanor O’ Beirne, was in a state of great poverty in Ireland; Mrs. 
Anderson, his sister, and her daughter, Mrs. Sarah J. Campbell, who 
resided in Germantown, near Philadelphia, were in very straightened 
circumstances at the time of his death ; prior to the vear.one thou- 
sand eight hundred and eleven [ supphed them, by his direction, 
with funds for their support: the situation of Mrs. Campbell in re- 
lation to property from the time of the death of the said Daniel 
Clark up to the present time was and is very straightened ; during 
the whole of that period she has supporied hereself, which oce upa- 
tion she now follows for a mainfenance ; my knowledge that Caro- 
line Barnes is the daughter of the said Daniel ( ‘lark is derived 
2421 from the following circumstances: In or about the year one 
thousand eight hundred and two, Madam De Grange brought 
me a letter from the said Daniel Clark, introducing her to me, and 
informing [me] ‘in confidence that she was pregnant by him, and 
re questing me to place her under the care of a respectable physician 
and to furnish her with money during her confinement and stay in 
Philadelphia; I accordingly employed the late Dr. William Shippen 
to attend her during her accouchement ; he procured a nurse for her 
and removed the child soon after its birth to the residence of the 
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nurse; I paid Dr. Shippen’s account; that child was Caroline Barnes, 
who, before her marriage, always went by the. name of Caroline 
Clark; in the visits of the said) Daniel Clark to Philadelphia he 
always visited her and treated her as his daughter, and she was re- 
cognized as such by all his family until the year one thousand eight 
hundred and eleven; she was under my exclusive care after that 
period; she continued until her marriage under my care, though 
in a less degree; I know that Mrs. Jane “Green, Mrs. Eleanor Me- 
Niff (formerly O’Beirne), and Mrs. Anderson were the sisters, and 
that Mrs. Sarah J. Campbell was the neice of said Daniel Clark, from 
his conversations with me, from his mother’s will, and from general 
reputation. | 

To the fifth interrogatory he answers as follows, viz: Dr. William 
Shippen, who was employed as the accoucher at the birth of the 
said Caroline Clark, now Barnes, is dead; as an answer to the resi- 
due of this interrogatory I refer to my answer to the next preced- 
Ing interrogatory, except that I now add that the said Caroline was 
born in the city of Philadelphia, and that I was not present at her 
birth. 

To the sixth interrogatory he answers as follows, viz: After the 
birth of the said Caroline she was taken to the residence of her nurse, 
whose name, I think, was Stevens, and lived, according to my recol- 
lection, in Eleventh street, between Race and Vine streets, in the city 
of Philadelphia; Mrs. Stevens, with whom the said ¢ ‘aroline resided 

during her early years, had the care of her during that period 
2422 under my supervision; after her early years had passed, Daniel 

Clark, on his visits to Philadelphia, not being satisfied with 
the situation of the said Caroline, requested me to place her with 
some respectable person where her health, morals, education could 
be attended to. T accordingly placed her under the care of Mr. & 
Mrs. James Alexander, of Trenton, New Jersey, with whom she con- 
tinued to reside until the death of Mr. Alexander, in the year one 
thousand eight hundred and nine: After the death of Mr. Alexan- 
der she continued to reside with and under the care of his widow 
until the year eighteen hundred and fourteen or fifteen. Mrs. Alex- 
ander during that period continued to reside at Trenton. Mr. and 
Mrs. Alexander had ch: arge of her education until the said Daniel 
Clark and myself settled our accounts, in the year one thousand 
eight hundred and eleven. I defrayed the expenses of her board, 
education, apparel, &e., from that time until the death of Daniel 
Clark, in the year one thousand eight hundred and thirteen. Her 
sald expenses were paid some times by advances by me and some 
times by remittances from New Orleans on his account. After the 
death of Daniel Clark, and the failure of Messrs. Chew & Relf, his 
exccutors and surviving partners, an arrangement was made by Dr. 
Huling and myself by which a small annual allowance was made 
to Caroline by her grandmother, Mrs. Mary Clark, and Caroline was 
placed with Mrs. Baizely, who kept a boarding-school in South 
Fourth street, in the city of Philadelphia, under an agreement by 
which ¢ ‘ar@ine was to render services as a teacher, as a considera- 
tion for her board and education. She remained with Mrs. Baizely 
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for several years, and, as I believe, until the time of her marriage. 
My own agency in these matters I have stated. What agency Ste- 
phen Kingston had herein I do not know. He was a countryman 
and acquaintance of Daniel Clark, who, as [ have understood and be- 
lieve, confided confidentially with him relative to Caroline. Stephen 

Kingston is dead. He died several years ago; the precise time 
2425 Ido not recollect. I do not know whether there are any let- 

ters extant from Daniel Clark to him in rejation to Caroline. 
Tapphed to Miss Harriet Kingston, the neice, executrix, devise, 
and legatee of said Stephen Kingston, to know whether or not there 
were any such letters, and was informed by ber that after diligent 
search she was not able to find any. I was charged with my agency 
in these matters by Daniel Clark. 

‘To the seventh interrogatory he answers as follows, viz: The first 
time Daniel Clark visited Philadelphia, after the birth of Caroline, 
was in the year one thousand eight hundred and two, and soon after 
her birth. Iam enabled to fix the time by referring to a power of 
attorney left by him with me upon his going to Europe in that year 
on important business, in which we were Jointly connected. J an- 
nex to my deposition the said power of attorney ; I identify by the 
letter A and my initials on the back thereof. He returned ‘from 
Europe direct to New Orleans on urgent business in the winter or 
spring of one thousand eight hundred and three, according to the 
best of my recollection, as appears from a copy, in the handwriting 
of the said Daniel Clark, of a letter from Fulwar Skipwith to him. 
dated 30th April, 1805, which copy is hereto annexed, marked on 
the back thereof with the letter Band my initials. According to 
the best of’ my knowledge and behef, Daniel Clark did not visit 
Philadelphia during the vears one .thousand eight hundred and 
three, four, or five. Being elected as a delegate to Congress for the 
te rritory of Orleans for the session which commenced in December, 
one thousand eight hundred and five, or one thousand eight hun- 
dred and six, he came on to Washington & Philadelphia. Ie con- 
tinued in Congress, according to my recollection, until the ena of 
the session of one thousand eight hundred and eight, when he re- 
turned to New Orleans. During the period he was in Congress he 
visited Philadelphia occasionally, but how often Iam unable to state, 
nor can I state the duration of his visits. I think they did not ex- 
ceed two or three days at a time. On these occasions he mani- 
fested parental concern and affection for her. When absent he 

did not, to my recollection, mention her in his letters. He 
2424 was in the habit of caressing her and inaking her presents, 

and also of making presents to. Mr. and Mrs. Alexander, 
with whom she lived. I understood and believe that the mother, 
sisters, and piece of Daniel Clark recognized Caroline as his daughter, 
but I cannot refer to any particular act of recognition except the 
will of Daniel Clark’s mother, in which she is spoken of as the nat- 
ural daughter of her son, Daniel Clark. After his return to New 
Orleans in the year one thousand eight hundred and eight, my 
impression is that Daniel Clark did not visit Philadelphia until the 
year one thousand eight hundred and elever, when. he came on to 
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settle his partnership accounts with me, as already stated. On that 
occasion he remained in Philadelphia a few weeks. [have no doubt 
that this time he visited Caroline, but at this distance of time I have 
no distinct recollection on the subject. After the vear one thousand 
el@ht hundred and eleven he did not, as [ have already stated, 
visit Philadelphia. 

To the eighth interrogatory he answers as follows, viz: Daniel 
Clark was never married, to the best of my knowledge and belief ; 
he paid his addresses with a view to marriage to Miss Louisa Caton, 
of Baltimore, granddaughter of the late Charles Carroll, of Car- 
rollton, and was partly engaged to her. Ile addressed her in the 
years one thousand eight hundred and seven and eight; he paid 
his addresses to her I beheyve in Annapolis and Baltimore; the en- 
gagement was afterwards dissolved in consequence of demands on 
the part of the lady’s family of settlements and other stipulations, 
which convinced him that the mateh would be ineligible. She 
afterwards married the Marquis of Carmarthen, now Duke of Leeds. 
Soon after the rupture of the engagement, in the year one thousand 
eight hundred and eight, Daniel Clark went to New Orleans The 
engagement with Miss Louisa Caton was afterwards, as I understood 
from Mr. Clark, attempted to be renewed through the intervention 
of Robert Goodloe Harper, Esq., who had married into the Carroll 
family, but on reflection Mr. Clark thought the conneixon not de- 

sirable, and that the setthkements and other stipulations de- 
2425 manded on her part might ruin him, and he relinquished it 

from these causes, and also in part in consequence of my dis- 
approbation of it and my behef that it might affeet both him and 
me injuriously. I annex to my answer to this interrogatery as ex- 
planatory of the matters therein spoken of three original letters 
from Daniel Clark to me, bearing date respectively January the 12th, 
February the 9th, and February the 14th, 1808, which I verify by 
marking on the backs Nos. 1, 2,and 5 and the initials of my name. 

To the ninth interrogatory he answers. as follows. viz: I have 
already fully answered the matters inquired of in this interrogatory 
in my answer to the next preceding interrogatory, to which I refer 
to my answer to this interrogatory. 

To the tenth interrogatory he answers as follows, viz: Daniel 
Clark had not, to my knowledge, any other child and children be- 
sides Caroline. Daniel Clark never acknowledged any such child to 
me. My intimacy with him would have justified and would have 
been likely to induce such a disclosure to me if there had been 
any such child or children. Such at least is my belief, though in 
some respects Mr. Clark was a man of very peculiar character. 
After the death of Daniel Clark I was informed by Dr. Hulings 
and Samuel B Davis for the first time that he had another daughter 
by Madame De Grange, born in New Orleans, called Myra. 

To the eleventh interrogatory he answers as follows, viz: I did 
personally know Zul'me, nee Carriere, alias Madame De Grange, alias 
Madame Gardette. The circumstances attending my acquaintance 
with her are fully stated in my answer to the fourth and fifth inter- 


rogatories, to which t refer as my answer in part to this interroga- 
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tory. To the best of my recollection and belief she left Philadel- 
phia for New Orleans soon after her recovery from her confinement 
consequent on the birth of Caroline, in the vear of one thousand 
eight leindred and two. I beheve th: at she returned to Philade Iphia 

in the autumn of one thousand eight hundred and seven, 
2426 when I saw her. She remained in Philadelphia until she 

married Mr. Gardette, in the year one thousand eight hundred 
and eight, and she continued to reside in Philadelphia with Mr. 
Gardette until he went to France, taking her with him, I think 
about the year one thousand eight hundred and thirty; but I can- 
not speak positively as to the precise time of their going to France. 
After that time I never saw her, or knew of her, or knew of her being 


in Philadelphia. I speak with great uncertainty as to the time of 


their going to France, having nothing before me to guide my recol- 
lection and nothing by which I can at this moment fix the time. I 
may be mistaken by several years, but the precise time may be easily 
ascertained, 1f material. 

To the twelfth interrogatory he answers as follows, viz: The said 
Zulime Carriere, as I have already stated, [was] married in Phila- 
delphia to James Gardette in August, one thousand eight hundred 
and eight. I annex thereto the document: uy proof thereof in my 
possession, verified by No. 8 and my initials written on the back 


thereof. She did know of Mr. Clark’s addresses to Miss Caton. of 


Baltimore. In an interview between her and me,at her request, at her 
lodgings, she complained to me of Clark’s desertion of her; said she 
understood he was going to marry Miss Caton, of Baltimore, and in- 
timated that she considered herself at liberty to marry another. 
While we were conversing Mr. Gardette came in, and I took my 
leave. This was the only conversation I ever had with her on the 
subject. Soon after this her marriage with Mr. Gardette was an- 
nounced. 

To the thirteenth interrogatory he answers as follows, viz: The 


said Zulime never informed me, either before or after the death of 


Daniel Clark, that she had been married to him, nor that defendant, 
Myra Gaines, was the legitimate offspring of that marri: ige. Nor 
did she ever inform me that the said Myra was her daughter or the 
daughter of Mr. Clark. I have already stated, in my answer to the 
eleventh interrogatory, to which I refer as my answer in part to this 

interrogatory, that the said Zulime, after marriage with Gar- 
2427 dette, did reside in Philadelphia, and for what length of time, 

as far as I can recollect. The said Myra did reside in Phila- 
delphia during part of the time that Mrs. Gardette resided there. In 
what year I am not able to state further than this: About the vear 
one thousand eight hundred and twelye Samuel B. Davis, of whose 
family the said Myra was a member, removed to Philadelphia, where 
he soon after purchased or rented a house. He resided in Philadel- 
phia with the said Myra as a member of lis family, as I have al- 
ways understood and believed, it being 2 matter of public notoriety 
for many years, though I am unable to state how many. He, Davis, 
ultimately went to reside in the State of Delaw: are, taking Myra with 
him, where they continued to reside until the said Myra married W. 
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settle his partnership accounts with me, as already stated. On that 
occasion he remained in Philadelphia a few weeks. [have no doubt 
that this time he visited Caroline, but at this distance of time I have 
no distinct recollection on the subject. After the vear one thousand 
eight hundred and eleven he did not, as I have already stated, 
visit Philadelphia. 

To the eighth interrogatory he answers. as follows, viz: Daniel 
Clark was never married, to the best of my knowledge and belief; 
he paid his addresses with a view to marriage to Miss Louisa Caton, 
of Baltimore, granddaughter ‘of the late Charles Carroll, of Car- 
rollton, and was partly engaged to her. Me addressed her in the 
years one thousand eight “hundred and seven and eight; he paid 
his addresses to her I believe in Annapolis and Baltimore; the en- 
gagement was afterwards dissolved in consequence of demands on 
the part of the lady’s family of settlements and other stipulations, 
which convinced him that the match would be ineligible. She 
afterwards married the Marquis of Carmarthen, now Duke of Leeds. 
Soon after the rupture of the engagement, in the year one thousand 
elght hundred and eight, Danie I Clark went to New Orleans The 
engagement with Miss Louisa Caton was afterw ards, as I understood 
from Mr. Clark, attempted to be renewed through the intervention 
of Robert Goodloe Harper, Esq., who had married into the Carroll 
family, but on reflection Mr. Clark thought the conneixon not de- 

sirable, and that the settlements and other stipulations de- 
2425 manded on her part might ruin him, and he relinquished it 

from these causes, and also in part in consequence of my dis- 
approbation of it and my belief that it might affeet both him and 
me injuriously. J annex to my answer to this interrogatery as ex- 
planatory of the matters therein spoken of three original letters 
from Daniel Clark to me, bearing date respectively January the 12th, 
February the 9th, and February the 14th, 1808, which I verify by 
marking on the backs Nos. 1, 2,and 3 and the initials of my name. 

To the ninth interrogatory he answers as follows. viz: I have 
already fully answered the matters inquired of in this interrogatory 
in my answer to the next preceding interrogatory, to which I refer 
to my answer to this interrogatory. 

To the tenth interrogatory he answers as follows, viz: Daniel 
Clark had not, to my knowledge, any other child and children be- 
sides Caroline. Daniel Clark never racknowledged any such child to 
me. My intimacy with him would have justified and would have 
been likely to induce such a disclosure to me ‘if there had been 
any such child or children. Such at least is my belief, though in 
some respects Mr. Clark was a man of very peculiar character. 
After the death of Daniel Clark I was informed by Dr. Hulings 
and Samuel B Davis for the first time that he had another daughter 
by Madame De Grange, born in New Orleans, called Myra. 

To the eleventh interrogatory he answers as follows, viz: I did 
personally know Zul'me, nee Carriere, alias Madame De Grange, alias 
Madame Gardette. The circumstances attending my acquaintance 
with her are fully stated in my answer to the fourth and fifth inter- 
rogatories, to which [ refer as my answer in part to this interroga- 
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tory. To the best of my recollection and belief she left Philadel- 
phia for New Orleans soon after her recovery from her confinement 
consequent on the birth of Caroline, in the year of one thousand 
eight hundred and two. I believe that she returned to Philadelphia 

in the autumn of one thousand eight hundred and seven, 
2426 when I saw her. She remained in “Philadelphia until she 

married Mr. Gardette, in the year one thousand eight hundred 
and eight, and she continued to reside in Philadelphia with Mr. 
Gardette until he went to France, taking her with him, I think 
about the year one thousand eight hundred and thirty; but I can- 
not speak positively as to the precise time of their going to France. 
After that time I never saw her, or knew of her, or knew of her being 
in Philadelphia. I speak with great uncertainty as to the time of 
their going to France, having nothing before me to guide my recol- 
lection and nothing by which I can at this moment fix the time. I 
may be mistaken by several years, but the precise time may be easily 
ascertained, if material. 

To the twelfth interrogatory he answers as follows, viz: The said 
Zulime Carriere, as [| have already stated, [was] married in Phila- 
delphia to James Gardette in August, one thousand eight hundred 
and eight. I annex thereto the documentary proof thereof in my 
possession, verified by No. 8 and my initials written on the back 
thereof. She did know of Mr. Clark’s addresses to Miss Caton, of 
Baltimore. In an interview between her and me,at her request, at her 
lodgings, she complained to me of Clark’s desertion of her; said she 
understood he was going to marry Miss Caton, of Baltimore, and in- 
timated that she considered herself at liberty to marry another. 
While we were conversing Mr. Gardette came in, and I took my 
leave. This was the only conversation I ever had with her on the 
subject. Soon after this her marriage with Mr. Gardette was an- 
nounced. 

To the thirteenth interrogatory he answers as follows, viz: The 
said Zulime never informed me, either before or after the death of 
Daniel Clark, that she had been married to him, nor that defendant, 
Myra Gaines, was the legitimate offspring of that marri: ige. Nor 
did she ever inform me that the said Myra was her daughter or the 
daughter of Mr. Clark. I have already stated, in my answer to the 
eleventh interrogatory, to which I refer as my answer in part to this 

interrogatory, that the said Zulime, after marriage with Gar- 
2427 ~=dette, did reside in Phil: adelphi: i,and for what le: neth of time, 

as far as I can recollect. The said Myra did reside in Phila- 
delphia during part of the time that Mrs. Gardette resided there. In 
what year I am not able to state further than this: About the year 
one thousand eight hundred and twelve Samuel B. Davis, of whose 
family the said My ra was a member, removed to Philade Iphia, where 
he soon after purchased or rented a house. He resided in Philadel- 
phia with the said Myra as a member of his family, as I have al- 


ways understood and believed, it being 2 matter of public notoriety 


for many years, though I am unable to state how many. Ie, Davis, 
ultimately went to reside in the State of Delaw: are, taking Myra with 
him, where they continued to reside until the said Myra married W. 
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Whitney, in the year one thousand eight hundred and_ thirty-two. | 
I derive my knowledge of the facts last mentioned from general 
reputation and public notoriety, and also as to said Myra’s mar- ) 
riage from the announcement thereof in the public newspapers ; and 
[ annex to my deposition a public newspaper published in the city 
of Phils adelphia, ¢: alled “Phe Philadelphia Gazette and Daily Adver- 
tiser,” for the 17th of September, 1852, which newspaper I verify by 
the letter Cand my initials written on the top margin thereof. Dur- 
ing the common residence of Mrs. Gardette and the said Myra in 
Philadelphia no visits were interchanged between them, to my 
knowledge, nor was there any recognition that I know of by either 
of them; I have no xnowledge on the subject. 

To the fourteenth interrogatory he answers as follows, viz: While 
the defendant Myra resided in Philadelphia she resided in. the 
family of the said Samuel b. Davis, as I have always understood 
from general reputation and public notoriety, and as | ‘believe. She 

resided in the family of the said Davis for some time after her mar- 
riage with Mr. W hitney, as sald Davis informed me. The said 
Samuel B. Davis was her reputed father, at least such was the gen- 
erally received opinion. I do not know who was her reputed mother 
further than I have been informed by the said Samuel B. Davis and 
Dr. Huling, who, I believe, received his information also from, Davis, 
that Madame De Grange was her mother. [have no particular 
2425 knowledge as to who recognized her as a daughter, or whom 
she recognized as her parents, further than that she was gen- 
erally suspec ted to be the daughter of the said Samuel B. Davis. If 
her reputed parents were not her real parents, | do not know 
whether or not that facts was concealed from her, and if it was con- 
cealed, I do not know why it was concealed... Mary Clark named 
the said Myra in her will as the natural daughter of Daniel Clark, 
at the pressing instance of Dr. Huling and myself, and we were in- 
duced to do so from the representations of Samuel B. Davis, who 
represented the said Myra to us as the daughter of Daniel Clark. 
Mary Clark named her in her will in the manner above stated very 
reluctantly. Mary Clark and the Clark family made a difference in 
their treatment of the said Myra and Caroline, in having avery close 
and intimate intercourse with Caroline and very little intercourse 
with Myra. Mary Clark also made a difference between them in 
her will to which [ refer. I am unable further to particularize the 
difference. 

To the fifteenth interrogatory he answers as follows, viz: As 
nearly as I can state Col. Samuel B. Davis removed from New Or- 
leans to Phiiadelphia, or its neighborhood, about the beginning of 
the war between the United States and Great Britain, in the year 
one thousand eight hundred and twelve, or perhaps a little earlier. 
[ infer that this was about the time of his removal principally from 
thecircumstance of his having been engaged during the warin the de- 
fense of Lewistown, in the State of Delaware, and his — afterwards 
received a commission in the army of the United States. I am un- 
able to state precisely how long his said removal was before the 
death of Daniel Clark, who, died in August, one thousand eight hun- 
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dred and thirteen. Iam unable to state anything in relation to the 
arrival of the said Myra with the said Samuel B. Davis in Philadel- 
phia and her residence in his family, further than I have already 
stated in my answer to the thirteenth and fourteenth interrogato- 
ries, to which I refer as my answer in part to this interrogatory. 
The said Daniel Clark never made inquiries of me by letter or other- 

wise in relation to the health, education, morals, &e., of thesaid 
2429 Myra, nor did he ever direct me to make any disbursements 

on her account as he had previously done in relation to the 
said Caroline. I never was apprised from any information derived 
from the said Daniel Clark that he, Clark, was acquainted with 
the said Myra. 

To the sixteenth interrogatory he answers as follows, viz: I am 
unable to state anything in relation to the said Daniel Clark being 
in Philadelphia in the year one thousand eight hundred and ten, 
the time of his arrival there, when he left there, where he went, his 
voyage to Europe, his return therefrom, or whether or not he was 
in Philadelphia in the years 1803, 1804, or 1805, further than I 
have already stated in my answer to the seventh interrogatory, to 
which I refer as my answerin part to this interrogatory. ‘Tam un- 
able to state anything in relation to the said Zulime’s bei ingin Phil- 
adelphia in either of those years further than I have already stated 
in my answers to the fourth and eleventh interrogatories, to which 
I refer as my answer in part of this interrogatory. I have already 
given the sources of my knowledge of the matters now inquired of 
in my answers to the fourth, the seventh, and eleventh interroga- 
tories to which I again refer; and I have already annexed all the 
documents in my possession confirmatory of my statements and 
have duly verified the genuineness thereof. 

To the seventeenth interrogatory he answers as follows, viz: I re- 
peat that the said Daniel Clark was in Philadelphia in the spring of 
the year one thousand eight hundred and two. The said Zulime was 
then there. She arrived there before the said Daniel Clark, and, : 

I have alrerdy stated, brought to mea letter of introduction inca 
him. Daniel Clark was not in Philadelphia at the birth of Caroline. 

To the eighteenth interrogatory he answers as follows, viz: [am 
the said Daniel W. Coxe whose deposition was taken in the case of 
Whitney and wife vs FE. Bierne and others under a commission from 
the court of probates of the city and parish of New Orleans. I have 
a remembrance of the facts to which I then deposed, having kept a 
rough draught of the deposition I then gave, which I very recently 
examined, and I now attest the verity thereof. 

To the nineteenth interrogatory he answers as follows, viz: Ihave 

already annexed to my answers heretofore given to the inter- 
2430 roge tories propounded to me under this commission, with 

proper and explicit terms to establish their genuineness and 
altest their authenticity. All the letters of Daniel Cark and other 
documentary evidence in my possession confirmatory of the facts to 
which I have deposed or sought for through any of the interrogato- 
ries which have been propounded to me, or pertinent to what T un- 
derstand to be the issues in this cause, There may have been other 
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letters or documents which have been lost or destroyed ; some were 
probably destroyed in the year one thousand eight hundred and six, 
when my counting-house, in which they were deposited, was de- 
stroyed by fire. Iam unable to give the contents of such documents 
or letters as may have been lost or destroyed, or any parts thereof, 
having at present no recollection of them, except the letter of intro- 
duction brought by the said Zulime to me from the said Daniel 
Clark in the year one thousand eight hundred and two, the substance 
of the contents of which, so far as I can recollect the same, I have 
already stated in my answer to the fourth interrogatory, to which I 
now refer. . 

To the twentieth interrogatory he answers as follows, viz: A close, 
constant, and occasionally a confidential correspondence was carried 
on between the said Daniel Clark and myself from the period of our 
first connexion in business up to the period of his death. In my 
letters to him frequent reference was made to the plaintiff, Caroline. 
These references, by Mr. Clark’s particular request, were not made 
openly and directly, but by innuendo and disguisedly, to prevent 
other persons from understanding any allusions to her. Mr. Clark’s 
letters to me, according to the best of my recollection and _ belief, 
contained no references to the said Caroline, either directly or other- 
wise. He had made his confidential requests of me concerning her, 
and [I kept him informed on the subject in the manner above stated. 
My letters to him referred to, [ presume, are in the possession of his 
executors or of the court, and my handwriting can easily be proved 
in New Orleans. The rough draughts of those confidential letters 
to him above spoken of, except a few which were In my dwelling- 

house, were destroyed when my counting-house was burnt, in 
2431 the year one thousand eight hundred and six. The bulk of 

his letters to me of dates prior to that fire was also destroyed 
on that occasion, together with my goods, books, and papers. 

To the twenty-first interrogatory he answers as follows, viz: I pro- - 
ceed to state what my recollection is of certain letters written by me 
to the said Daniel Clark said to have been found among the mortu- 
aries connected with the succession of the late Daniel Clark and de- 
posited by Richard Relf in the clerk’s office of the court of probates 
of New Orleans, to which my attention is specially invited. The 
recollection I have of writing such letters, and my recollection of 
such parts of the contents of ‘the same as my attention is now called 
to, and to verify their contents so far as I can. I have no particular 
recollection of the letter from me to the said Daniel Clark dated 
Philadelphia, August 30th, 1802, directed to Daniel Clark at Liver- 
pool, but I have no doubt that I wrote such a letter, as he had gone 
to England on our joint business, and .[ was in constant habit of 
writing to him. 

2. I have no particular recollection of the letter referred to from 
me dated Philadelphia, April, 1803, directed to Daniel Clark at New 
Orleans, but I have no doubt of the genuineness of that letter, par- 
ticuls arly from its containing the phrases marked by inverted com- 
mas. By the term “ little friend” I meant ( ‘aroline, the daughter of 
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Daniel Clark, now Mrs. Barnes, and by her parent I meant her 
mother, Madame De Grange. 

3. I have no particular recollection of the letter referred to from 
me dated Philadelphia, July 15th, 1805, to Daniel Clark, at New Or- 
leans, but I have no doubt of the genuineness of said letter, as well 
from other causes as from the reference it contains to a portrait. 

The letter therein referred to in of the 4th ultimo must have 
been written from New Orleans, as Daniel Clark, to the best of my 
knowledge and belief, was in New Oricans at the time. The por- 
trait to which my letter refers was a miniature portrait of Daniel 
Clark’s daughter, Caroline, which [had had painted about that time, 
and which I sent out to the said Daniel Clark at New Orleans. By 
the term “old lady” I meant Caroline’s , Whom I called “ old 

lady” jocularly. 
2432 4th. I have no particular recollection of the letter referred 

to, from. — to Daniel Clark, of New Orleans, dated Philadel- 
phia, August 26, 1803, but have no doubt of the genuineness thereof 
from its contents and the circumstances therewith connected. By 
the term friend, I meant the said Daniel Clark, and by the name 
Caroline, | meant Caroline Clark, the daughter of the said Daniel 
Clark, and now Caroline Barnes, one of the plaintiffs. 

5. | have no particular recollection of the letter referred to, from 
me to Daniel Clark, at New Orleans, dated Philadelphia, November 
18, 1805, but I have no doubt of the genuineness thereof from its 
contents and the circumstances therewith connected. Caroline, now 
Mrs. Barnes, the daughter of the said Daniel Clark, is meant by the 
term “ young lady ” used in that letter. 

6. I have no particular recollection of the letter referred to, from 
me to Daniel Clark, dated Philadelphia, December 25, 1805, but 
have no doubt of the genuineness thereof from its contents and the 
circumstances therewith connected. I cannot fix the time of the 
death of Daniel Clark’s father nearer than some time between the 
years one thousand eight hundred and ten and one thousand eight 
hundred and twenty, without reference to sources of Information not 
now within my power, but [know that he died in Germantown, and 
that I was at his funeral. By “ Kingston’s ward” was meant Caro- 
line Clark, now Mrs. Barnes, the daugliter of the said Daniel Clark. 

7. I have no particular recollection of the letter referred to, from 
me to Danijel Clark, dated Philadelphia, March 2, 1804, but have 
no doubt of the genuineness thereof from its contents and the cir- 
cumstances connected therewith. The miniature referred to in that 
letter was the miniature of Caroline Clark, now Mrs. Barnes, the 
daughter of the said Daniel Clark. It was sent to D. Clark. The 
said Caroline Clark was like her father, the said Daniel Clark. 

8. I] have no particular recollection of the letter referred to, from 
me to D. Clark, at New Orleans, but have no doubt of the genuine- 

ness thereof from it contents and the circumstances therewith 
2433 connected. I mean the letter dated 19th August, 1504. By 
Caroline is meant Caroline Clark, the daughter of Daniel 
Clark and Madame DeGrange. by the term “friend and agent,” I 
meant my friend James Alexander, of Trenton, New Jersey. 
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I have no particular recollection of the letter referred to, from 
me sto D. Clark, at New Orleans, dated Philadelphia, November 16th, 
1804, but have no doubt of the genuineness thereof from its contents 
and the circumstances therewith connected. By “his ward” was 
meant the said Caroline Clark, now Mrs. Barnes, the daughter of 
the said Daniel Clark. “Mrs. Sephens” was the nurse, with whom 
the said Caroline was placed by Dr. Shippen, and “her mother” was 
the aforesaid Madame Degrange. 

10. I have no pi articular recollection of the letter referred to, from 
me to D. Clark, at New Orleans, dated Phil: adelphia, April 19, 1805, 
but I have no doubt of ifs genuineness thereof from its contents and 
the circumstances therewith connected. | explain by saying that | 
meant to inform Daniel Clark that his family at Germantown re- 
mained as well as usual; that his daughter Caroline (now Mrs. 
Barnes), whom I referred to os the term “Kingston’s ward,” who 
was then about three years old, was much grown, and was going in 
a few days to Trenton, to be pl: aced under the care of Mr. and Mrs. 
Alexander. 

11. I have no particular recollection of the letter referred to, from 
me to D. Clark, at New Orleans, dated Philadelphia, May 3, 1805, 
but have no doubt of the genuineness thereof from its contents and 
the circumstances therewith connected. The ward was Caroline 
Clark, now Mrs. Barnes, the daughter of Daniel Clark. I have no 
positive recollection whether or not she went to Trenton on the Ist 
of June, 1805, but presume she did from the tenor of my letter next 
above referred to. 

12. I have ne particular recollection of the letter referred to, from 

me to D. Clark, at New Orleans, dated Philadelphia, 7th June, 
2454 1805. Caroline, referred to in this letter, was Caroline, the 

daughter of Daniel Clark by Madame Degrange. I have no 
doubt of the genuineness of this letter from its contents and the cir- 
cumstances therewith connected. 

15. J have no particular recollection of the letter referred to, from 
me to Daniel Clark, at New Orleans, dated Philadelphia, LOth July, 
1805, but have no doubt of the genuineness thereof from its con- 
tents and the circumstances therewith connected.“ Caroline Clary” 
was Caroline Cl: pn how om Barnes, the daughter of Daniel Clark 
by Madame De Grange. Caroline ( Vary was a jocular appellation 
given to the said Caroline Clark by me in consequence of Clary 
bei ‘ing the supposed name of Clark’s family in Irelatid prior to the 
expulsion of the Stuarts. 

l4th. I have no particular recollection of the letter referred to, 
from me to D. Clark, at New Orleans, dated Pliladelphia, Decem- 
her 27th, 1805, but have no doubt of the genuineness thereof from 
its contents and the circumstances connected therewith. Caroline, 
the daughter of Daniel Clark by Madame De Grange, is meant by 
“my little ward” therein spoken of. 

15th. [have no particular recollection of the letter referred to, 
from me to D. Clark, at Washington city, dated Philadelphia, Jan’y 
19th, 1SO07, but have no doubt of the genuineness thereof from its 
contents and the circumstances therewith connected. The person 
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referred to inthis letter by the name of “ Caroline” was Caroline 
Clark, the daughter of Daniel Clark and Madame De Grange. 

16th. I have no particular recollection of the letter referred to, 
from me to D. Clark, at New Orleans, dated Philadelphia, July 16th, 
1807, but I have no doubt of the genuineness thereof from its con- 
tents and the circumstances therewith connected. “ Madame Car- 
riere” spoken of in this letter was Zulime Carriere, alas Madame De 
Grange, the mother of said Caroline Clark, now Mrs. Barnes, by the 
sald Daniel Clark, from whom she then brought me a second letter 

of introduction. Her sister was either Madame Despau or 
2435 another sister who accompanied her on that visit, but my 
strong impression Is that the sister was Madame Despau. 

17. I have no particular recollection of the letter referred to, from 
me to D. Clark, at New Orleans, dated Philadelphia, Jan’y 6th, 1508, 
but I have no doubt of the genuineness thereof from its contents and 
the circumstances therewith connected. The“ engagement ” referred 
to in this letter was an engagement of marriage and “ Miss C.” was 
Miss Louisa Caton, of Baltimore, now Duchess of Leeds, the grand- 
daughter of Charles Carroll, of Carrollton. 

sth. I have no particular recollection of the letter referred. to, 
from me to D. Clark, at Washington city, dated Philadelphia 14th 
June, 1808, but have no doubt of the ‘genuineness thereof from its 
contents and the circumstances connected therewith. The Miss “ C.” 
here spoken of was the above-mentioned Miss Louisa Caton, of Bal- 
timore, and the “charge” was the charge his, Daniel Clark’s, being 
engaged to marry her. 

19. I have no particular recollection of the letter referred to, from 
me to D. Clark, at Washington city, dated Philadelphia, leb’y 14th, 
1808, but have no doubt of the genuineness thereof from its con- 
tents and the cireumstances therewith connected. [ explain the con- 
tents of this letter by saying that they were a Jocular allusion to the 
supposed intended marriage of the said Daniel Clark and the said 
Louisa Caton, of Baltimore, to their supposed intended tour to Eu- 
rope after the marriage should have taken place, and an invitation 
to Clark and his intended bride to pay a visit to Mrs. Coxe and 
myself. | 

20th. IT have no particular recollection of the letter referred to, 
from me to Daniel Clark, at Washington city, dated March Ist, 
1808, but have no doubt of the genuineness thereof from its con- 
tents and the circumstances therewith connected. The persons 

meant in this letter were the said Daniel Clark, said Miss 
2456 Louisa, and her father, Mr. Caton, of Baltimore. The engage- 

ment was not in fact revived. An ineffectual attempt to re- 
vive it was made by Robert Goodloe Harper, which is more fully 
stated In my answer to a preceding Interrogatory. 

21st. I have no particular recollection of the letter referred to from 
me to Daniel Clark at New Orleans, dated May 19th, 18138, Phila- 
delphia, but have no doubt of the genuineness thereof from its con- 
tents and the circumstances therewith connected. The * Mrs. Alex- 
ander” referred to in this letter was the lady with whom the said 
Caroline Clark, the daughter of Daniel Clark, then resided ai Tren- 
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ton, and who was the widow of my former agent, James Alexander, 
already mentioned. I did not owe the said Mrs. Alexander any- 
thing on my own account, but owed he- on the account of the said 
Daniel Clark the sum in the said letter mentioned for the board of 
the said Caroline Clark. The “child” meant was the said Caroline 
Clark, the daughter of the said Daniel Clark and Madame De 
Grange. I have not preserved copies of my letters to Daniel Clark 
since the destruction of my papers, but I find rough draughts of a 
few of the letters referred to in this interrogatory, and from — ex- 
tracts are given, In which rough draughts [ tind the identical 
phrases used which occur in the letters, quotations from which are 
given in this interrogatory, to wit, “ old lady,” “my little Caroline,” 
“little friend,” “ Kingston ward,” “ promising child,” “ young lady,” 
&e., which were covert names adopted by me when writing about the 
said Caroline, the daughter of the said Daniel Clark. Irom this 
reason, as well as those already given, | have no doubt of the gen- 
uineness of the letters referred to in this interrogatory, and the ex- 
tracts quoted therefrom are substantially correct. 

To the twenty-second interrogatorv he answers as follows, viz: I 
am unable to state In what month of each vear that the said Daniel 
Clark visited Philadelphia he left New Orleans. While in Con- 

cress, he returned to New Orleans after the adjournment of 
2437 that body. I am, however, enabled to state that in the year 

1808 he left Philadelphia and the North for New Orleans: in 
the month of April from a letter from him to me, dated New Or- 
leans, 10th of May, 1805, which letter, verified by No. 4 and my 
initials written on the back thereof, [ annex to mv deposition. The 
said Daniel Clark’s departure for New Orleans at the time above 
mentioned was before the said Zulime intermarried with Gardette. 
‘To the best of my recollection and belief, he never returned to Phil- 
adelphia after that time until the vear one thousand eight hundred 
and eleven, when he came on to settle our partnership accounts. 

To the twenty-third interrogatory jhe answers as follows, viz: 
There is no other matter or thing within my knowledge, according 
to my present recollection, which may aid the plaintiffs in the pros- 
ecution of this suit or be pertinent to the issues pending | stween 
the parties, as L understand them. But [ wish to supply an acci- 
dental omission In my answer to the twenty-first interrogatory by 
adding if the sister who accompanied Madame De Grange to Phila- 
delphia in the year 1807 was, as I believe her to have been, Madame 
Despau, that was her marriage name. Her maiden name, I believe, 
was Carriere. At this distance of time I cannot recollect why the 
letter brought to me by Madame De Grange and her sister was a 
letter of introduction. | 

To the first cross-interrogatory the witness answers as follows, viz: 
[am not interested, directly or indirectly, in the event of this suit, 
according to my understanding of the matters in controversy and 
the issues pending between the parties thereto. 

To the second cross-interrogatory he answers as follows, viz: I 
have stated In my answers to the several interrogatories-in-chief the 
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means of my information as to each and every fact to which I have 
answered, so far as it is possible to do so. 

To the third cross-interrogatory he answers as follows, viz: I took 

from Messrs. Chew & Relf, executors of Daniel Clark, in part 
2438 payment of a debt due to me, as per settlement of our copart- 

nership accounts, dated the 12th of July, A. D. 1811, here- 
unto annexed, marked E, and verified by my initials, the lands 
debited to me in their account current, also hereto annexed, marked 
I, and verified by my initials, which debt was ratified and con- 
firmed by the articles of copartnership between the said Chew « 
Relf and the said Daniel Clark, dated the 19th of June, A. D. 1815, 
a copy of which articles is also hereto annexed, marked G, and veri- 
fied by my initials. The originals of these agreements and account 
current are in the possession of the said Chew & Relf. I also took 
in part payment of a debt due from the estate of the said Daniel 
Clark to the late Edward Burd, my father-in-law, a tract of land at 
New Iberia of about twelve hundred arpents. [I repeat, what [ have 
stated in answer to the first cross-interrogatory, that as I understand 
the matters In controversy and the issues depending between the 
parties, | do not consider myself interested, either directly or in- 
directly, to any extent in the event of this suit. 

To the fourth cross-interrogatory he answers as follows, viz: In my 
affirmative answers as to any conversations, admissions, letters, or 
other papers about which inquiry is made in the foregoing iInter- 
rogatories, I have stated the whole of all such conversations, admis- 
sions, letters, or other documents and papers and all the circum- 
stances attending-them, to the best of my recollection and belief: 
and Iam unable to add any particulars in relation thereto. 

To the fifth cross-interrogatory he answers as follows, viz: I know 
nothing further which may benefit the said defendants in resisting 
the claims of the said plaintiffs. 

(Signed) D. W. COXE. 


I, William Rawle, the commissioner in the annexed commission 
named, and also the commis.ioner for the State of Louisiana to 
take testimony in the State of Pennsylvania, duly commissioned by 

the Governor of the State of Louisiana, do hereby certifv that 
2439 Daniel W. Coxe, of the city of Philadelphia, the deponent, 

was my me sworn to declare the truth on the questions put 
to him in the cause; that the interrogatories and cross-interroga- 
tories were produced to him, and his answers thereto taken in 
writing, and subseribed by him, in my presence, at the bottom of 
each half sheet, and also at the end of his deposition, on the days 
and at the place in that behalf first aforesaid. | 

In testimony whereof, [ have hereunto set my hand and affixed 
mv official seal, this ninth day of January, A. D. one thousand cieht 
hundred and forty-one. 


[ SEAT. | 


Iextract from the “ Philadelphia Gazette and Daily Advertiser,” 
September 17th, 1852. 


Marripp.—On Thursday evening, the 15th inst., at Delamore 
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Place, Del., by the Rev. Mr. Pardee, William Wallace Whitney, 
Esq., of New York, to Miss Myra E., daughter of Colonel Samuel B. 
Davis. 

On Saturday morning, 15th inst., by the Rey. G. T. Bedell, Edwin 
P. Hayden, Esq., of Baltimore, to Elizabeth, daughter of William 
Hause, merchant, of this city. ; 

On Thursday evening last, by the Rey. George Chandler, Mr. 
John L. Murphy to Miss Margaret Schofield. 

At Richmond Hill, Trenton, N. J.,on Thursday evening, the 15th 
inst., by the Rey. Dr. Beasley, John Houston M’Intosh, Jr., of Flor- 
ida, to Mary Randolph, daughter of the late Joseph Higbee, Esq. 


Know all men by these presents, that on this twenty-second day 
of April, in the year of our Lord one thousand eight hundred and 
two, before me, Clement Biddle, Esq., notary public for the Com- 
monwealth ef Pennsylvania, dwelling in the city of Philadelphia, 
duly commissioned and by law authorized to receive proof and 
acknowledgment of letters of attorney, and in the presence of the 
witnesses hereafter named, personally came and appeared Daniel 
Clark, of New Orleans, in the province of Louisiana, merchant, 

a citizen of these United States, which said appearer de- 
2440 clared to have made, ordained, nominated, and appointed 

and by these presents do ordain, nominate, and appoint, 
and in his place and stead put and depute Daniel William 
Coxe, of the city of Philadelphia, merchant, to be his true and 
lawful attorney, giving, and by these presents granting, unto his 
said attorney his full power and lawful authority for the said con- 
stituent, in his name, to his use, and in his behalf, to ask, demand, 
sue for, and by all lawful ways and means recover and receive, pur- 
sue, implead, arrest, attach, and prosecute as shall be and require. 
Also to compound, compromise, and agree for the same, by arbitra- 
tion or otherwise, as his attorney shall think fit, and generally in 
the premises to do, execute, and perform all and whatsoever shall be 
requisite and necessary, in as full and ample manner, to all intents 
and purposes, as his, the said constituent, might or could do if per- 
sonally present; also with power of Substitution and revocation, he, 
the said constituent, hereby promising to ratify and hold for firm 
and valid all and whatsoever his said attorney shall lawfully do by 
virtue hereof. 

I- witness whereof, the said constituent hath hereunto set his hand 
and seal. Done and passed at Philadelphia aforesaid, in presence of 
me, notary, and Thomas Wright, Jr. 

(Signed) : DANIEL CLARK. [seat] 

Witnesses: Sealed and delivered in presence of us— 

(Signed) CLEMENT BIDDLE. | 
si JNO. WRIGHT, Jr., 


In premissorum fidem. 


| Paris, 30th April, 1808. 
Daniel Clark, Esq. 
My Dear Sir: Since your favor of the 15th ber, from Liver- 
pool, I have no sign of life from you; but concluding that you are 
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safe at home, | venture to impart to you my project and fixed inten- 
tion of becoming an inhabitant of Louisiana. With this view and 

by the unbounded confidence I place in your judgment, in- 
2441 tegrity, and friendship, I do hereby request you, immediately 

on receipt of this letter, to purchase for me one or more par- 
cels of land, to the amount of forty thousand dollars, and other real 
estate situated advantageously in the town of New Orleans, or at such 
other plage as may appear to you eventually to promise greater com- 
mercial prosperity, to the amount of ten thousand dollars; the whole 
of said purchases to be made by equal instaiment- at 6, 12, 24, and 
36 months from the date thereof, or on longer terms, if practicable ; 
payable either at the city of Washington or with you, as may best 
suit the sellers. If preferred at Washington, the necessary and 
timely funds shall be placed in the hands of my friend, Generai Jolin 
Mason, president of the Bank of Georgetown ; 1f at New Orleans, the 
same shall be done with you, having it here fully in my i iat to do 
either to advantage. 

T am, unfortunately, not a- liberty to communicate, nor shall I for 
some time, the motive for my determining to make this investment: 
but let it suffice for me to assure you that they are such as ought to 
induce you to go larger into the same speculations. I take it for 
granted you will at the same time let me earnestly entreat you to 
cover the whole of whatever you may do for me under an impene- 
trable veil; that neither this or any future communication from me 
may be disclosed to any one; and lastly, that my name may not be 
repeated by you until I have the pleasure of taking you by the band, 
which shall not be four months after I shall hear from you. 

Mrs. has lately given me a most promising little girl. She is 
among the most deserving of women, and being willing to fix her 
destiny and that of her little generation in your country, you will 
ree adily concelve that our first object i in selecting a place of residence 
is that ofsalubrity. Therefore, my friend, arrange so that we may take 
part root in the healthiest part of Louisiana, and then let the cousid- 

eration of soil and conveniences to market determine the choice. 
2442 Of all these things no man, I am sensible, can so well judge 

as yourself. I feel that you will be disposed to serve me, and, 
from the idea I have formed of your character and sagacity, Tam 
sure you will require no other explanation of my reasons for look- 
ing towards your country, but that you will act with promptitude 
and decision. Write to me by many different opporturiities, but let 
them be all such as you ean confide in. Mrs. — joins me in prayers 
for your health, and assurances of Jasting attachment. 

This is the copy of the letter from F. Skipwith to D. Clark, re- 
ferred to by the witness in his answer to the seventh interrogatory- 
in-cliief. 


WILLIAM RAWLE, 
Commissioner. 
WASHINGTON, 12th January, 1808. 
My Dear Str: It is now reported, and IT believe with truth, that 
Mr. Rose is at last arrived at Alexandria. Jt will take some days 
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before we know what may be the probable result of his mission, but 
as [T mav learn anything [ shall inform you. [Iam sorry your last 
advices from Relf are so bad, but I flatter myself a great part of the 
difficulties he sees will be easily got over. 

With respect to underwriting, you must well know how much I 
have always been opposed to it. If, however, you will continue to 
underwrite, it is a matter of indifference whether you mean to carry 
it on your private or our joint account, as [ look upon our interests 
as indossoluble, and that what effeets one must affect the other. 

My fears about cotton last year were, you know, very near being 
realized. It cost us more than we calculated on, and, but for an aec- 
cident and state of things altogether unfor-seen, the present benefits 
would not have been derived from the shipments. 

[ have been so occupied lately that I could not write to Duvalle. 
I will, however, endeavor to do it to-morrow. 

Your accounts of my visit to Annapolis have been, as 

2443 usual, much ahead. Whenever I am fortunate enough to 

induce any one to engage herself to me I shall let you and 

Mrs. Coxe both know it, but until I see jour a mes affaires, I shall. 
make no engagement. 

[ am resolved in making my stay hereas short as possible, and will 
hurry back to Orleans to assist [in] relieving you by remittances from 
thence. 

What is the meaning of John Adams’ .motion? Nobody I see 
ean tell, and we are ata loss to know whether it is a ministerial 
measure, an- he the cat’s paw, or an attempt of his own to put an 
end to the embargo against the wish of a majority of Congress. 
Remember me respectfully to Mrs. Coxe, and believe me, my dear 
friend, yours, sincerely, 7 

(Signed) DANIEL CLARK. 
Daniel W. Coxe, Esq. 


Indorsed: This is the letter, No. 1, referred to by the witness in 
his answer to the eighth interrogatory-in-chief. (Signed) William 
Rawle, com’r. 

WasHINGToN, 9th Feb’y, 1808. | 

My Dear Frienp: I have received your letters of the 4th and 
5th inst., and in reply to that part-of them which treats of the re- 
moval of the seat of government, have only to mention that I be- 
lieve Sloan’s motion will be negatived by a great majority whenever 
the question is finally taken. The vote vou allude to was ona 
resolution of commitment, and a majority of those who voted to 
commit the resolution would have opposed the principle of it. It 
is supposed here that Mr. Rose will have to wait fresh instructions 
from England. 

Mr. Livingston (one of the judges) told Mr. Harper yesterday that 
he believed we should have war with France in three months. I 
know not what he deduces his inferences from. I shall set off this 
evening for Annapolis, and shall pass two or three days there. If I 
find Miss Louisa Caton as favorably inclined toward meas you have 
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hinted, I shall endeavor so to secure her affections as to permit me 
to offer myself to her at my return to this country in the 
2444 course of the ensuing winter. I shall first go home to settle 
my affairs. On this “subject I have never yet spoken to her, 
and I now communicate my intentions to you that you may in- 
form Mrs. Coxe, who will, I hope, as well as yourself, keep the affair 
quiet. At my return I shall inform you of the result. 
[ know not what to say to you on the subject of affairs or pur- 
chases, and leave you entirely to your own discretion. I believe 


the embargo will last some months. We shall not for the present 


send any squadron against the Algerines. Present me, respectfully, 
to Mrs. Coxe. ' 
Yours, affectionately, 
(Signed) DANIEL CLARK. 
Daniel W. Coxe. 


Indorsed: This is the letter No. 2 referred to by the witness in 
his answers to the eighth interrogatory-in-chief. (Signed) William 
Rawle, com’r. 

WASHINGTON, 14th Feb’y, 1508. 

My Dear Friend: Previous to setting off for Annapolis I in- 
formed you of my intention. I am sorry to have now to mention 
that it not only has not been effected, but that the affair is forever 
ended. The reasons I will give you when we meet, although they 
are too trifling in themselves to have caused the effects produced by 
them. I beg you to state this to Mrs. Coxe, and if you are spoken 
to on the subject to state that you have had no knowledge of the 
affair. 

Yours, sincerely, 


(Signed) DANIEL CLARK. 
[Endorsed :] This is the letter No. 3 referred to by the witness in 
his answer to the eighth interrogatory-in-chief. (Signed) William 
Rawle, com’r. | 


Married, by Right Rev. Michael Egan, James Gardette and Mary 
Zulema Carriere, in the year of our Lord eighteen hundred and 
elg ht, August the second. Witnesses, John Morges, John Dubarry, 
W Filliam M: artin, Jane Rowan, and Isabel Rowan. 


2445 The above is a faithful extract of the marriage register of 
that year kept at St. Joseph’s Chureh, Philadelphia. 

(Signed) PETER HAVERMAUS, Pastor. 

Indorsed: This is the document referred to by the witness in his 

answers to the twelfth interrogatory-in-chief. (Signed) William 

Rawle, com. : 

: NEW ORLEANS, 10th May, 180s. 

My Dear Frienp: I arrived here yesterday morning, and found 

the Felicity ready for sea. The dratt in favor Chew & Relf was 

accepted, and they have in consequence of my orders remitted you 
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bills for $25,000. Relf assures me that he will be able to replace 
this sum soas to invest by the time your ships arrive the full 
amounts of the drafts in cotton or such other produce as may best 
suit. I have not yet had time to look to business, but nothing 
shall be neglected. Cotton, 143 to 15¢.; tobacco, 3c. Remember 
me affection: ately to Mrs. Coxe. 


Yours, | ~ DANIEL CLARK. 
D. W. Coxe, Esq. 


[Endorsed :] This is the letter referred to by the witness in his 
answer to the twenty-second interrogatory-in- chief. (Signed) Will- 
lam Rawie, com. 


No. 14. Offered by complainant, and filed 26th June, 1849. (Signed) 
J. W. Gurley, com. 


THe STATE OF LOUISIANA, 
Parish and City of New Orleans: 


Pending in the First Judicial District Court. 


JouN BARNES and his Wife, CAROLINE BarNeEs, and others 
Us, 


MpMUND P. Gatnes and his Wife, Myra GaInes. 


Interrogatories to be propounded to Peter Joseph Baron Boisfon- 
taine and to his wife, Aimee, nee Ducaunay Baron Boisfontaine, 
witnesses to be examined on behalf of the plaintiffs, at St. Foy, 
La Grande, department of Gironde, in the Kingdom of France, 
and from whom separate answers are expected to each interroga- 
tory. 


2446 The commissioner will please make known to the witnesses 

that the plaintiffs consist of Caroline Barnes, formerly Clark, 
claiming to be the daughter of the late Daniel Clark, of New Orleans, 
born at Philadelphia, about 1802, and raised there and at Trenton, 
assisted herein by her husband; Sarah J. Campbell, daughter of 
Sarah Anderson, who was a sister of said Clark; Jane Green, of 
Liverpool, a sister of said Clark, and Eleanor MeNiff, daughter of 
equa (’Barne, who wasasister of said Clark, and who is also assisted 
by her husband; all of whom claim to be the legal and testament- 
ary heirs of the late Mary Clark, the mother of the said Daniel 
Clark, and his legal and test: mentary heir under his will of 1811. 
The defendant is “My ra Gaines, formerly known as Myra Davis, and 
living from early infaney until her marriage with W. W. Whitney 
in the family of Col. Samuel B. Davis, since married to Edmund P. 
Gaines, and herein authorized and assisted by him. 


Ist Interrogatory. Are you’ acquainted with the parties to this 
suit, or either of them? 

2d. Be pieased to state your age, the place of your birth, the places 
of your residence, how long you have resided at each. If you name 
New Orleans as one of the places of your residence, state, as near 
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as you can, the period or periods of your residence and when you 
left there permanently, 
od Interrogatory. Were you or were you not acquainted with the 
late Daniel Clark, of N. Orleans; if yea, for what length of time; 
were you on friendly and intimate terms with him or otherwise ; 
were you or were you not acquainted with Madame De Grange, 
whose maiden name was Zulime, nee Carriere; if yea, for what 
length of time; were you or were you not’ acquainted with Col. 
Samuel B. Davis and family; if yea, is there any relationship or 
connexion between your family and his? If yea, state the same. 
4th Interrogatory. When was the said Myra born; have you or 
have you not ‘frequently stated that she was born about the 21st of 
June, 1803? If yea, do you now state that to have been the date of 
her birth? If you do, are there any particular facts which 
2447 aid your memory herein; how long was she born before or 
after the cession by France of Louisiana to the United States; 
where was she born; 1n what street; 1n whose house; was the house 
old or new; had it been previously occupied or not; did or did not 
the mother of Myra previously reside in said house; if yea, how 
many months or days before Myra’s birth; was or was not that that 
house procured for her mother’s accouchement; if yea, by whom: 
why was it procured ; where did Myra’s mother previously reside ; 
in what street and house; who resided there with her; and why 
was her residence changed for her accouchement, if it was, and at 
whose instance? 
oth Interrogatory. Who was present at the birth of Myra; was 
Daniel Clark | present ;'if not, why not; was he present or absent 
from the city; was Col. 8S. B. Davis or his wife present; was you or 
your spouse present; did any persons witness what was going on 
who were not present in the room; if yea, how and why; who was 
the midwife on that occasion; who was the accoucher; was it or 
was it not Dr. Watkins; how long did Myra remain in that house 
with her mother after her birth; who took her away; where was 
she carried to; how many days old was she when taken into the 
family of S. B. Davis; why was she separated from her mother; 
how long did her mother remain in that house; when she left into 
what house did she go; did she visit her child ever; if yea, how 
often ; if not, why? 
6th Interrogatory. Who was the mother of Mvra; wasshe a mar- 
ried woman at the time of Myra’s birth or not; ?f yea, who was her 
husband; how long previously had they been married ; if you an- 
swer that Madame De Grange (now Gardette) was her mother, do 
you speak from hearing or from personal knowledge? If the former, 
state who told you so; if the latter, state the facts you personally 
know. Did Madame Degrange ever, to your knowledge, evince a 
mother’s affection for Myra; did she ever provide for her, caress her, 
visit her, or notice her in any way; if not, why not; if 
2448 Madame De Grange was not the mother, was she or not re- 
puted tobe the mother? If yea, why was she so reputed ? 
Did she know that she was so reputed to be the mother? Why did 
she submit if she did to such an imputation if untrue?) At whose 
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bills for $25,000. Relf assures me that he will be able to replace 
this sum so as to invest by the time your ships arrive the full 
amounts of the drafts in cotton or such other produce as may best 
suit. I have not yet had time to look to business, but nothing 
shall be neglected. Cotton, 143 to 15e.; tobacco, Je. Remember 
me affectionately to Mrs. Coxe. . 
Yours, 7 DANIEL CLARK. 
D. W. Coxe, Esq. | 


[ Endorsed :] This is the letter referred to ilies the witness in his 
answer to the twenty-second interrogatory-in- -chief. (Signed) Will- 
iam Rawie, com. 


No. 14. Offered by complainant, and filed 26th June, 1849. (Signed) 
J. W. Gurley, com. 


Tire STATE OF LOUISIANA, 
Parish and City of New Orleans: 


Pending in the First Judicial District Court 


Joun Barnes and his Wife, CAROLINE BAarNeEs, and others 
is, 


KkpMUNbD P. GAINes and his Wife, Myra GAINEs. 


lnterrogatories to be propounded to Peter Joseph Baron Boisfon- 
taine and to his wife, Aimee, nee Ducaunay Baron Boisfontaine, 
witnesses to be examined on behalf of the plaintiffs, at St. Foy, 
La Grande, department of Gironde, in the Isingdom of France, 
and from whom separate answers are expected to each interroga- 
tory. 


2446 The commissioner will please make known to the witnesses 

that the plaintiffs consist of Caroline Barnes, formerly Clark, 
claiming to be the daughter of the late Daniel Clark, of New Orleans, 
born at Philadelphia, about 1802, and raised there and at Trenton, 
assisted herein by her husband; Sarah J. Campbell, daughter of 
Sarah Anderson, who was a sister of said Clark: Jane Green, of 
Liverpool, a sister of said Clark, and Eleanor MeNiff, daughter of 
Kleanor O’ Barne, who wasasister of said Clark, and who is: also: assisted 
by her husband; all of whom claim to be the legal and testament- 
ary heirs of the late Mary Clark, the mother of the said Daniel 
Clark, and his legal and testamentary heir under his will of 1811. 
The defendant is Myra Gaines, formerly known as Myra Davis, and 
living from early infancy until her marriage with W. W. Whitney 
in the family of Col. Samuel B. Davis, since married to Edmund P. 
Gaines, and herein authorized and assisted by him. 


Ist Interrogatory. Are you acquainted with the parties to this 
suit, or either of them ? 

2d. Be pteased to state your age, the place of your birth, the places 
of your residence, how long you have resided at each. If you name 
New Orleans as one of the places of your residence, state, as near 
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as you can, the period or periods of your residence and when you 
left there permanently. 

od Interrogatory. Were you or were you not acquainted with the 
late Daniel Clark, of N. Orleans; if yea, for what length of time; 
were you on friendly and intimate:terms with him or otherwise ; 
were you or were you not acquainted with Madame De Grange, 
whose maiden name was Zulime, nee Carriere; if yea, for what 
length of time; were you or were you not’ acquainted with Col. 
Samuel B. Davis and family; if yea, is there any relationship or 
connexion between your family and his? If vea, state the same. 

4th Interrogatory. When was the said Myra born; have you or 
have you not frequently stated that she was born about the 21st of 
June, 1803? If yea, do you now state that to have been the date of 

her birth? If you do, are there any particular facts which 
2447 aid your memory herein; how long was she born before or 

after the cession by France of Louisiana to the United States; 
where was she born; in what street; 1n whose house; was the house 
old or new; had it been previously occupied or not; did or did not 
the mother of Myra previously reside in said house; if vea, how 
many months or days before Myra’s birth; was or was not that that 
house procured for her mother’s accouchement; if yea, by whom; 
why was it procured; where did Myra’s mother previously reside ; 
in What street and house; who resided there with her; and why 
was her residence changed for her accouchement, if It was, and at 
whose instance ? 

Sth Interrogatory. Who was present at the birth of Myra; was 
Daniel Clark present; if not, why not; was he present or absent 
from the city; was Col. 5. B. Davis or lis wife present; was vou or 
your spouse present; did any persons witness what was going on 
who were not present in the room; if yea, how and why; who was 
the midwife on that occasion; who was the aceoucher; was it or 
was it not Dr. Watkins; how long did Myra remain in that louse 
with her mother after her birth; who took her away: where was 
she carried to; how many days old was she when taken into the 
family of S. B. Davis; why was she separated from her mother: 
how long did her mother remain in that house; when she left into 
what house did she 70; did she visit her child ever; if vea, how 
often ; if not, why? 

6th Interrogatory. Who was the mother of Myra; wasshe a mar- 
ried woman at the time of Myra’s birth or not; (f yea, who was her 
husband ; how long previously had they been married: if you an- 
swer that Madame De Grange (now Gardette) was her mother, do 
you speak from hearing or from personal know ledge? If the former, 
state who told you so; if the latter, state the facts you personally 
know. Did Madame Degrange ever, to your knowledge, evince 
mother’s affection for Myra; did she ever provide for her, caress her, 

visit her, or notice her in any way; if not, why not; if 


2448 Madame De Grange was not the mother, was she or not re- 


puted tobe the mother? If vea, why was she so reputed ? 
Did she know that she was so reputed to be the mother? Why did 
she submit if she did to such an imputation if untrue? At whose 
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instanee was it done? Whose reputation was intended to be pro- 
tected by such a rumor? 

7th Interrogatory. Did you know Mrs. Harriet Harper during 
your residence i in N. Orleans? Did she, or did she not, reside in the 
family of Col. 8. B. Davis about the period of Myra’s birth? State 


whether or not she there suckled Myra? - If yea, for what length of 


time? Did she or not suckle any other child at the same time? 
Which, if either of her children, was then at the breast, or had she 
then recently lost one? If yea, state the name and age. 

8th Interrogatory. How long did Col. 8S. B. Davis and family, 
with Myra, continue to reside at or near New Orleans, after the birth 
of Myra, till he removed to Philadelphia in 1812?) Was he at New 
Orleans, after the death of Mr. Clark, with his family and Myra? 
If yea, in what years? How long did he remain in each? Have 
you any knowledge that cither Madame De Grange, or either of her 
sisters, Madame Despau or Callevet, ever, during the period com- 
mencing with Myra’s birth up to her marriage with W. W. Whit- 
ney, ever visited her at Col. Davis’s or elsewhere, displayed any 
affection for her, or take any notice of her? If yea, state all the 
particulars. Did they, or either of them, ever pretend, to your 
knowledge, at any time, that Mr. Clark was married to Madame De 
Grange? If yea, state the time and particulars. Did they, or either 
of them, ever pretend, to your knowledge, after Mr. Clark’s death, 
and while Myra resided in Cel. Davis’s family, set up any preten- 
sions for Myra to Mr. Clark’s estate as his legitimate daughter, or 
did they, or either of them, urge Col. Davis or any one else to do so? 

9th Interrogatory. Is, or is not, Myra the daughter of Daniel 

Clark? Have you, or have you not, strong and cogent reasons 
2149 for believing the contrary? If vea, state what these reasons 
arein detail. Had you any other reason so to believe except 

that Mr. Clark may have seemed to think so? Was there, or was 
there not, the slightest resemblance between them?. What did 
common rumor in N. Orleans say of Myra’s paternity? What was 
the character of her mother, and what evidence exists of her serupu- 
lous fidelity to Mr. Clark during her connexion with him? Ias, or 
has not, another person than Mr. Clark been often designated as in 
fact the father of Myra? If yea, on what evidence, &e.? State who 
that person was, and what resemblance he bore or bears to Myra. 

10th Interrogatory. In what portions, if any, of the years 1802 
and 1803 was Mr. Clark absent from N. Orleans? If absent, was he 
in Europe or elsewhere? Where was Madame De Grange during 
the same period? Did she go with Mr. Clark to Europe or not? 
At what periods at any time was she absent from N. Orleans? Was 
Myra a puny and weakly child or otherwise? Was she slow or 
rapid in obtaining the use of her limbs in walking or running 
about? 

lith. Interrogatory. Have you any knowledge whether Mr. Clark 
was ever married? If yea, from whom did you derive it? Did he 
ever tell you so? If he was married, to whom was he married, and 
at what time and where? Did you, or did you not, know from him 
or from current report that in 1807 or 1808 he paid his addresses, 
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with a view to marriage, and was actually engaged to be married to 
Miss Louisa Caton, the granddaughter of Charles Carroll, of Car- 
rollton, and the present marchioness of Carmarthen? And _ state 
from your knowledge of Mr. Clark’s ligh standing and character 
and principles of honor, whether you deem it creditable that he 
would have made such proposals of marriage if he wis at that time 
a married man. 
12th Interrogatory. Did you, or did you not, ever — that Mr. 
Clark had ever conveyed property in secret trust to Col. 8. B. Davis, 
Mr. Dusnan De la Croix, or Col. Bellechasse, for Myra or for 
2450 Caroline, or for both; and did, or did not Mr. Clark ever as- 
sion to you asareason for his so doing that he had been 
advised by Mr. Etienne Mazureau or. other eminent counsel that, 
under the circumstances of Myra’s birth (being his child by a woman 
who was then married to another person), he could not provide for 
her at all, either by will or donation, or otherwise, under the laws 
of Louisiana? 
13th Interrogatory. Were you or were you not acquainted with 
Jerome De Grange, ‘the husband of the said Madame De Grange ? 
Did he reside in New Orleans or elsewhere? What length of time 
was he absent from New Orleans between the years 1SV00 and 1807, 
both inclusive? “What caused his absence? Did he or did he not 
abandon his said wife? If yea, what conduct of hers induced it? 
Was it or was it not her criminal familiarity with others? When 
was he last in New Orleans? What character did he bear? = What 
means and employment had he? Where is he now? Is he dead 
or living? If dead, where and when did he die? If living, is he 
single or married ? 
14th Interrogatory. The witnesses will please examine with care 
all the interrogatories and their answers to each, and if they find 
that they have made any omission in answering, to supply the same 
under their answer to this interrogatory. I designate the interroga- 
tory to which the supplemental answer or answers apply. The 
witnesses will also please state any other matter or thing they, or 
either of them, may know material to the plaintiffs, and which may 
be pertinent to the issues, and as fully and particularly as if specially 
interrogated thereto. 
(Signed) : ROSELIUS & BARTON, 
Of Counsel for Plaintifjs. 


The said defendants except to the foregoing interrogatories— 
That they are leading. 
2d. That they relate to hearsay evidence. 
If these objections are overruled, they put the following cross- in- 
terrogatories : 
Ist Interrogatory. Have you any interest, direct or indirect, in the 
event of this suit?” Are you In any way rel ited to any of the parties ? 
If vea, in what degree? 
245] Ind Interrogatory. If you answer any of the interroga- 
tories-in-chief in the affirmative, please state particularly how 
you know each one of the facts to which you testify. Is it not from 
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hearsay or rumor? Specify which you know of your knowledge. 
Please be very particular. 
3rd Interrogatory. If you know anything further which may aid 
defendants in “defeating the claims of said plaintiffs, please state the 
same fully. 
The affidavit and copy of interrogatories waived. 
(Signed) PEYTON & SMITH, 
Alttorneys for Defendants. 
(Signed) | R. M. CARTER, 
vy Chinn, Attorney for Defendants. 


By virtue of the annexed commission, I, George Strobel, consul of 
the United States for the port of Bordeaux and its dependencies, com- 
missioner appointed by the district court of the first Judicial district 
at New Orleans to examine certain witnesses, whose testimony 1s 
required ina cause pending before the said court between John 
Barnes and Caroline Barnes, his wife, and others, plaintiffs, against 
Edmund P. Gaines and Myra Gaines, defendants, do certify that on 
the 18th day of November, 1840, I proceeded to the town of St. Foy, 
distant 14 leagues from Bordeaux, and where is the place of residence 
of the witnesses to whom the inte rrogatories annexed to the com- 
mission are to be proposed, and who, owing to their advanced age 
and delicate state of health, have declined coming to Bordeaux, 
there to give in their answers. | 

That on the 19th of said month personally appeared before me, 
the said commissioner, in the said town of St. Foy, Mr. Peter Joseph 
Baron Boisfontaine, land-owner, residing at St. Foy, as witness pro- 
duced on the part of plaintiffs, who, being duly sworn according to 
law to tell the whole truth and nothing but the truth, answered as 
follows to the interrogatories and cross-interrogatories annexed to 
the said commission, and in which he was separately examied, to 

_ wit: : 
2452 ~ ‘To the first interrogatory he answered and said: I know 
Myra Gaines from her childhood and her husband also, hav- 
ing seen him several times at New Orleans in 1833. I am not ae- 
qui ainted with any of the other parties. 

To the second inte rrogatory he answered and said: [am 67 years 
of age and was born at Camp franeais: I reside now at St. Foy =| 
resided at New Orleans from the 6th February, 1804 to 1833: I 
came to France in 1825 and returned to New Orleans in 1827. 

To the 3rd interrogatory he answered and said: I was very inti- 
mate with Mr. Daniel Clark from the period of my arrival at New 
Orleans to that of his death, which took place in 1811 or 1812; I do 
not know at all Mrs. De Grange, whom I never saw; [ am well ac- 
quainted with Col. Davis and his family; Col. Davis married my 
sister. 

To the 4th interrogatory he answered and said: Myra was born 
shortly after my arrival in New Orleans; Col. Davis told me it was 
in the month of June, 1804; I never said she was born in 1803. I 
was then — to Jamaica. When I came to New Orleans the Ameri- 
cans had taken possession of it, and it was that circumstance that 
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induced me to go there. At that time I owned a house in Quarter 

street which was empty, and which I was having repaired. In the 
month of June, 1804, Col. Davis asked me for the key of that 
house and would not tell me the reason. In the beginning of July 
he returned it tome. It was reported that Myra was born in that 
house, but neither Mr. Clark nor Col. Davis ever spoke to me about 
it. Iam ignorant of all the other particulars alluded to in this in- 
terrogatory. 

To the 5th interrogatory he answered and said; [do not know 
who was present at the birth, or whether Mr. Clark attended. He 
was not absent from New Orleans at that time. I do not believe 
that Col. Davis was present, but [ know positively that his wife was 

not acquainted with Mrs. De Grange. I do not know who 
2453 was present or who was the midwife. Myra was brought 

into Col. Davis’s family six weeks after her birth; I do not 
know by whom or why she was seperated from her mother. If 
Myra’s mother was brought to bed in my house she must have 
quitted it before the 16th of July, because on that day I went to 
dweil in it myself. I do not know where she went afterwards; she 
never came to see her child, at least to my knowledge. I do not 
know why. 

To the 6th interrogatory he answered and said: The public said 
that Mrs. De Grange was Myra’s mother; she passed for a widow 
at that time. She was always called Widow De Grange. I never 
heard her husband spoken of. It was Col. Davis who told me that 
Mrs. De Grange was Myra’s mother. I never heard it said that 
Mrs. De Grange manifested any sentiments of maternal affection for 
Myra; I am ignorant of her motive in that respect. Every one con- 
sidered Mrs. De Grange as Myra’s mother and Mr. Clark as her 
father. The latter confirmed public rumor by his conduct and by 
his language. Mrs. De Grange could not have been ignorant of 
what was said concerning her, but I do not know what she thought 
of it. I never heard it said that it was intended to protect the repu- 
tation of any other person by circulating that report. 

To the 7th interrogatory he answered and said: I was particu- 
larly and well acquainted with Mrs. Harriet Harper during my 
residence in New Orleans; she was living in the family of Col. 
Davis, whose nephew she had married. ‘It was she who nursed 
Myra; she suckled her during six weeks about—she was suckling 
her own child at the same time. Her child was called Hamilton 
Harper. 

To th- 8th interrogatory he answered and said: Col. Davis resided 
at New Orleans, or in the vicinity of that town from the time of my 
arrival until his departure for Philadelphia in 1812. Myra was 
always in the family, except the time she was. a- school. I do not 

think that Col. Davis was there at the time of Mr. Clark’s 
2454 death. It was my brother who attended Mr. Clark in his last 

moments, and certainly if Col. Davis had been there I should 
have remembered his being present. I have already said that Mr. 
Clark died in 1811 or 1812. It wasa little time before the war with 
the British, but Iam unable to specify the dates. Col. Davis spent 
128G 
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six months of the year in Philadelphia, or at the North, before he 
resided there permanently. I neither knew Mrs. De Grange nor 
her sisters, Mrs. Despau and Callevat. They never came to see Myra. 
I am ignorant of all that relates to theactions and language of those 
ladies concerning the affairs alluded to in this interrog: tory. 

To the 9th interrog: utory he answered and said: I firmly believe 
that Myra is the daughter of Mr. Clark, and I have no reason to 
suppose the contrary. "Mr. Clark said it himself, and every one had 
that belief. There was a certain resemblance. between Mr. Clark 
and Myra—the same eyes, the same look. Public rumor (at least to 
my knowledge) designated no other person thaw Mr. Clark as the 
father of Myra. I know nothing about the reputation of Mrs. De 
Grange, nor what relates to her fidelity to Mr. Clark. 

To the 10th interrogatory he answered and said: Having only 
arrived in New Orleans in 1804, lam ignorant what Mr. Clark may 
have done in 1802 and 1808. He did not absent himself in 1804. 
I am ignorant of all that concerns Mrs. De Grange. Myra had the 
ordinary constitution of children. She was not weakly. She walked 
and ran at the usual age. 

To the 11th interrogatory he answered and said: No one ever 
said to me that Mr. Clark was married. He never said it to me him- 
self. I never heard it said that Mr. Clark had intentions of mar- 
riage with Miss Louisa Caton, or with any other lady. Mr. Clark 
enjoyed a good reputatjon, and was much considered in New Or- 
leards. I do not thinks«éhim capable, being married, of making pro- 
posals of marriage to another. 

To the twelfth interrogatory he answered and said: Mr. Clark 

was very intimate with those gentlemen, but I do not know 
2455 what conveyances he made to them respecting his affairs. 

Mr. Clark never said tome what this interrogatory supposes, 
relating to the impossibility of making a donation in favor of the 
child of a married woman, besides Mrs. De Grange always peenes 
for d widow. 

To the 15th interrogatory he answered and said: I never —_" 
Mr. De Grange spoken of. There never was any question of him. 
l always thought him dead, Mrs. De Grange being always called 
Widow De Grange. 

To the 14th and last interrogatory he answered and said: I have 

said everything I know in my answers to the preceding interroga- 
tories. I have nothing to add which might be useful to the plain- 
tiffs in this cause. | 

To the Ist cross-interrogatory he answered and said: I have no 
interest, either direct or indirect, in this affair. I am neither a rel- 
ative nor a connexion of any of the parties. 

To the 2nd cross-inter rogatory he answered and said: In my an- 
swers to the interrogatories-in-chief I have take care to make this 
distinction: All that I heard from hearsay is said with that qualifi- 
cation. The other facts are of my personal knowledge. 

To the 8rd and last cross-interrogatory he answered and said: I 
know nothing that might be advantageous to the defendants in this 
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affair. I only repeat that Mrs. De Grange was a widow, or, at least, 
passed to be so. 


(Signed) PRE JOSEPH BARON BOISFONTAINE. 


This deposition, made under oath, being read over, the witness 
signed as above. 
(Signed) G. STROBEL, 


U.S. Conson, Bordeaux, Commissioner. 


On the day and year aforesaid personally appeared before me, the 
said commissioner, in the said town of Sainte-loy, Mrs. Aimee Baron 
Boisfontaine, whose maiden name was Dusquenay, the wife of the 
first witness, and residing with him in the said town, a witness pro- 
duced on the part of the plaintiffs, who, being duly sworn, ac- 

cording to law, to tell the whole truth and nothing but the 
2456 truth, answ ered as follows to the inte rrogatories annexed to 

the said commission, and on which she was separately exam- 
ined, to wit: 7 

To the Ist interrogatory she answered and said: Of all the parties 
in question I only know Myra Gaines, whom I have seen from child- 
hood. Iam also slightly acquainted with Mr. Gaines, having seen 
him at New Orleans in 1855. | 

To the 2d interrogatory she answered and said: I was born in 
1778, at St. Mare, in “San Domingo. I reside at St. Foy since some 
years. I arrived at New Orleans in 1804, and I rem: ained there until 
1833. In that interval I made a voyage to France with my husband 
from 1825 to 1827. | | 

To the 5d interrogatory she answered and said: We were on a 
mate terms with Mr. Daniel ( ‘lark, whose acquaintance we made a 
the house of Col. Davis, my husband’s brother-in-law. — | co 
never seen nor personally known Mrs. De Grange. 

To the 4th interrogatory she answered and s: aid : Myra was born 
in the month of June, 1804. I never referred the period of her birth 
to the year of 1803, because I was nota New Orleans at that time, and 
she was born months after my arrival. We came to New Orleans 
ag it had been taken possession of by the American Government. 

Col. Davis induced us to come for that reason. We were then in 
Jamaica. I do not know in what house Myra saw the light; how- 
ever, we had a bouse in Quarter street, which we were having re- 
paired. Col. Davis requested my husband to give him the key to 
that house, but would not tell us why he wanted it. I was very 
curious to know what he wanted to do with our house, but I have 
never known it positively. About the 16th of July he returned the 
key, and we went and occupied the house. It was reported that 
Myra was born in that house, but I know nothing of it. I have no 
knowledge whatever of the other facts alluded to in this interroga- 
tory. 

‘To the 5th interrogatory she answered and said: Iam igno- 

2457 rant of all that happened at the birth, and of the the midwife. 
Mr. Clark was at New Orleans at the time. Colonel Davis's 

wife was not acquainted with Mrs. De Grange. Myra was brought 
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into Col. Davis’s family at the age of six weeks. I do not know who 
brought her new (nor) the motive of her adoption by Colonel Davis. 
We went to live in the house in Quarter street on the 16th July. 
No one occupied itat that time. I can say nothing relating to Mrs. 
De Grange, whom I did not know at all. I was very intimate with 
the family of Colonel Davis. She never came to his house. | 

To the 6th interrogatory she answered and said: It was Mrs. De 
Grange who passed for Myra’s mother. She was a widow. There 
never was any question of her husband. Colonel Davis said that Myra 
was that lady’s daughter. I never learned that Mrs. De Grange 
showed any sentiments of affection for Myra, and I do not know 
what prevented her. Myra passed for the daughter of Mr. Clark 
and of the-Widow De Grange. Mr. Clark was the first to own it, and 
lavished proofs of tenderness and affection on Myra. Not being : ac- 
quainted with Mrs. De Grange, I cannot know what she thought of 
all this, butthere was never any question of another reputation which 
it was necessary to protect by these reports. 

To the 7th interrogatory she answered and said : I was very inti- 
mate with Mrs. Harriet Harper. She was married to the nephew of 
Colonel Davis, and was living in his family when Myra was brought 
to the house. She was suckling at that time her own child, called 
Hamilton, and they confided little Myra to her, and she suckled her 
at the same time for six weeks; afterwards another nurse was given 
to Myra. 

To the 8th interrogatory she answered and said: Colonel Davis 
had his residence in New Orleans, and passed the fine seasons at the 
North from 1804 to 1812; he then established himself at Philadel- 

phia. Myra was always i in the family, except the time she 

2458 was at school. Mr. Clark died shortly before the war of 1812. 

Col. Davis was not in New Orleans at the time, at least [ think 

not. Not being acquainted with Mrs. Degrange, Mrs. Despau, or 

Callaiyet, I am ‘tot: ally ignorant of what they may have said or done 
aa reg: ard to Myra or ‘what interested her, 

To the 9th interrogatory she answered and said: I always believed, 
and still believe, that Myra is the daughter of Mr. Clark. I have 
no reason to suppose to the contrary, for not only did Mr. Clark ac- 
knowledge her openly as his daughter, but such was the the general 
sentiment. She resembled him positively—the same eyes, the 
same lively and piercing look. I do not know what was the rep- 
utation of Mrs. De Grange, and I never heard the paternity at- 
tributed to another. 

To the 10th interrogatory she answered and said: I have no 
knowledge of what took place in 1802 and 1803. Myra was not at 
all puny. In that respect nothing distinguished her tem the or- 
dinary class of children. 

To the 11th interrogatory she answered and said: Neither Mr. 

Clark nor any one else ever gave me to understand that he was mar- 
ried. I never heard of the projected marriage alluded to in this in- 
terrogatory. My. Clark was too honorable a man to ask the hand 
of a young lady supposing*he was married. 

To the 12th inte rrogatory she answered and said: I am_ totally 
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ignorant of what is here supposed. Mr. Clark never made me such 
a confidant. 

To the 15th interrogatory she answered and said: [ never heard 
of Mr. De Grange spoken of. He passed as being dead, and Mrs. 
De Grange as a widow. 

To the 14th and last interrogatory she answered and said: I J 
have said all that I know. I know nothing further which might 
be useful to the plaintiffs. | 

To the Ist cross-interrogatory’ she answered and said: I have no 
interest in this suit, direct or indirect. I am not connected to any 

of the parties. | 
2459 To the 2d cross-interrogatory she answered and said: | 
have taken care in all my answers, as may be easily observed, 
to make the distinction alluded to, the importance of which I am 
aware of. 

To the 5rd_cross-interrogatory she answered and said: | know 
nothing further which could be of use to the interests of the de- 
fendants. unless it be that Mr. Clark was not married in 1804, and 
that Mad. De Gr: uige was a widow. 

(Signed) AIMEE BARON BOISFONTAINE, 
nee DUQUESNAY. 


This deposition, made under an oath, being read over, the witness 
signed above. | 
(Signed) G. STROBEL, 
United States Consul at Bordeaux, Com’r. 


I, the undersigned, consul and commissioner, do hereby certify 
that tLe above is a true and correct transiation of the original depo- 
sition taken by me in the French language, the witness declining to 
answer in English, which they ux derstood imperfectly. 

(Signed) G. STROBEL, 
Consul at Bordeaux, Cony’. 


CLERK’s OFFICE, Fifth District Court of New Orleans : 


I hereby certify the foregoing to be a true copy of the interroga- 
tories, cross-interrogatories, and depositions of Pierre Joseph Baron 

Joisfontaine and his wife Aimee, nee Duquesnay Baron Boisfontaine, 
on file in the suit of John Barnes and his wife, Caroline Barnes, and 
others vs. Edmund P. Gaines and his wife, Myra Gaines, instituted in 
the late first judicial district court of the State of Louisiana. 

In witness whereof I hereunto set my hand and affix the seal of 
said court, at New Orleans, this 5th June, A. D. 1549. 

[SEAL. | (Signed) P. LE BLANC, Clerk. 
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Interrogatorics to Hon. Seth Barton. 
2460 Cireuit Court of the United States for the Fifth Judicial Cir- 


cuit, holding Sessions in and for the Eastern District of 


Louisiana. 
Myra CLARK GAINES ) 
vs. . No. 122. 
B. CHew, R. Revr, and re | 


Interrogatories to the Honorable Seth Barton, a witness for the de- 
fendants, to be qualified and examined under the annexed com- 
mission. : 7 


1. Were you not the counsel of Dr. John Barnes and his wife, 
Caroline Barnes, in asuit with General Edmund P. Gaines and Myra 
Gaines, his wife, in the courts of Louisiana, in relation to the estate 
of Daniel Clark, in the year 1841? 

2. Did you find among the papers of Daniel Clark, or was there 


furnished by Dr. Barnes, an original letter from Daniel Clark, of 


which the annexed document is a copy ; and was it recognized to be 
in the handwriting of Daniel Clark ? | 

3. Was it or not published in the Picayune newspaper in the 
spring of 1841, by Horatio Davis, appended to a reply by him toa 
publication of General Gaines and wife, and was it correctly pub- 
lished ? , 

4. Have you the said original letter? I- so, please to annex it to 
your answers. If not, please to state, to the best of your knowledge, 
wet has become of it and its contents. 

Do you know, or can you set forth, any other matter or thing 
which may be of benefit or advantage to the parties at issue in this 


‘ause or either of them, or that may be material to the subject of 
this your examination on the matters in question in this cause? If 


yea, set forth the same fully and at large in your answer. 
(Signed) ISAAC T. PRESTON, 
Solicitor for Defendants. 
Cross-interrogatories by complainant’s solicitor: 
1. If you answer the 2d interrogatory affirmatively, state how Dr. 
panes came by said lecter. 
For what purpose was said letter procured or used by Dr. 
Raat or by yourself? : 
P. C. WRIGHT; 
Solicitor for Complainant. 
2461 New Or LEAS, 14th October, 1805. 


My DEAR SISTER : [ hi ave received your letter of 3d Mav. and I 
thank you kindly for the pains you took in filling the toilet. T assure 


you it would have given me infinite pleasure to have offered it either 


to Mrs. Clark or any person likely to become Mrs. Clark; but this 
wiil not be the case for some time to come, for as long as I have the 
misfortune to be hampered with business, so long will I remain sin- 
gle, for fear of misfortune or accident. | 
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Commission. 


. - 2 . . . 2° + . f . . 
Cireuit Court of the United States for the Fifth Judicial Cireuit, 
holding Sessions in and for the Eastern District of Louisiana. 


To the American consul at Valpara-sio, South America : 

Know ye that, reposing special trust and confidence in your in- 
tegrity and ability, we hereby authorize and require you that you 
“ull and cause to come before you the Honorable Seth Barton, and 
him duly examine on oath touching and concerning certain matters 
and things in a case now pending in the said court, wherein Myra 
Clark Gaines is plaintiff, and Relf Chew, et al. are defend: ants, and 
the same examination, so taken and reduced to writing, you certify 
under your hand and seal, and send enclosed to this court, without 
delay, to be read in evidence on the trial of said cause; and send also 
this writ. 

Witness the Honorable Roger Bb. Taney, Chief Justice of the Su- 
preme Court of the United States. at the City of New Orleans, this 
twenty-fifth day of June, anno Domini 1849, and the seventy-third 
year of the Independence of the United States of America. 

(Signed) ED. RANDOLPH, 
Per J. W. GURLEY, Dep. Clerk. 


New Or EANS, 15th Sept., 1849. 
Mr. Barton, the within-named witness, having recently returned 
to the United States, and it not being known to the defendants 
2462 at what particular place he may be found in time to answer 
the annexed interrogatories, I agree that the same be an- 
swered before any Louisiana commissioner in any State of this 
Union, or before any judge or Justice of the peace in any State or in 
the District of Columbia. 
(Signed) P. C. WRIGHT, 
Sol. for Complainant. 


Deposition of S. Barton. 


1. Answer to Ist interrogatory. [ was the counsel of Dr. John 
Barnes and wife in their suits against I. P. Gaines and wife in the 
first district and supreme courts of Louisiana, and in the equity suit 
in the United States cireuit court for the eastern district of Louisiana, 
wherein E. P. Gaines and wife were complainants vs. Them and 
others, defendants. I presume it was during the vear mentioned, 
and both before and after. 

Answer to 2nd interrogatory. At this distance of time, and in 
the absence of all the voluminous memoranda made from the mor- 


tuary papers of Daniel Clark, then on file in the probate court of 


New Orleans, with sundry letters and other papers relating thereto, 
and which are boxed up with other papers and books of mine at the 
navy-yard at New York, and with no other paper before me than 
the one now presented, it is not in my power to say that it Is a copy 
of any paper I have seen in the handwriting of Daniel Clark, nor 
can I say under this circumstances that it 1s not. 
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Answer to 5d interrogatory. I remember distinetly the wget 

inten you speak of, signed by Horatio Davis. I am not positive a 
to the newspaper I saw it in nor the date, and my impression 1s 
that it was in reply to a manuscript paper read by Mrs. Gaines to 
the jury on the trial of the ease in the first district court, reflecting 
with severity upon Clark’s executors and others. [ am very conti- 
dent that I have the newspaper that I have the newspaper containing 

that publication among my papers in New York. I think 
2465 there were several extracts from or copies of documents ap- 

pended to or incorporated in that publication, but I cannot 
now say whether the paper referred to was among them. 

4th. Answer to 4th interrogatory. I ean make no— answer at this 
time than such as I have already made above. 

Answer to 5th interrogatory. [ am under the impression that 
there aresundry papers among my files (at New York), derived from 
Dr. Barnes and others, which would aid the defence to the present 
suit, but chiefly benefit the testamentary heirs of Mary Clark, and 
those of Caroline Barnes especially. Beyond what will be stated 
presently, I cannot undertake to describe those papers in the ab- 
sence of all access to them and after such a distance of time. I have 
a number of bundles of them, but I do not think I have looked into 
one of them for seven or eight years. I believe many of them are 
of no value, that others are valuable, and that some of them might 
prove of high ralue should the originals, which mysteriously tisap- 
peared from the files of the court of probates shortly after one of 
the jury trials in the Ist district court in the case of Barnes and 
Wife vs. Gaines and Wife, not have been reeovered. At intervals 
for many months before the trial just: referred to | had been engaged 
in the probate court with Dr. Barnes as an assistant in collecting 
materials, making memoranda, extracting and copying from) num- 
bers of letters, depositions, and other papers from the voluminous 
books, documents, files, &e., in the mortuaria of Daniel Clark. 

On the trial above referred to I remember that Judge Buchanan 
allowed me to reply to the elaborate paper which Mrs. G. read to 
the jury, and that I availed myself of the occasion to state a num- 
ber of important facts, the proofs whereof I stated were then on the 

files of the probate court below, to which I repeatedly referred 


2464 and pointed. Among the facts I stated on that occasion of 


which I alleged the proofs were then on file in the probate court, 


I remember two distinctly which I commented on as repugné int 


toa very material averment in the complainants’ bill’in the United 
States cireuit court, which was that Daniel Clark had been married 
to Zulime, nee Carriere, in Philadelphia in 1801 or’2.) I am not 
positive about the vear, but my recollection is distinct that I stated, 
and that it was true, that there were then papers in the probate 
7 that attested: that Daniel Clark was not in Phil: adelphia in the 

ar that the marriage was alleged in the bill and sworn in the tes- 
rameees to have taken place, but had left there the year before for 
London; that he had returned from) London direct to New Orleans, 
and did not go from thence to Philadelphia until he came north as 
a territorial delegate from Louisiana to Congress in the fall or winter 
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of 1805-’6 or 1806-"7.. The other fact I stated was, and which was 
equally, true that there was ample evidence in the same files to estab- 
lish that in 1807 or ’8, and during the lifetime of the said Zulime, and 
before her marriage with James Gardette in the summer of the 
latter year, that Daniel Clark was either engaged to or had offered 
his hand in marriage to Miss Louisa Caton, the granddaughter of 
Charles Carroll, of Carrollton, and the niece of Mrs. Goodloe Harper; 
and I mentioned that the proof of that fact was to be found in an 
original letter from Charles Carroll to Robert Goodloe Harper, from 
several original letters from Mr. Harper and I think from D. W. 
Coxe, of Philadelphia, to D. Clark, of Louisiana. Within a few days 
after the trial I speak of I learned that a number of the papers to 
which I had referred in the course of my remarks to the jury (and 
among them I particularly remember the letter of Mr. Carroll and 
several of those of Mr. Harper) had been abstracted from the files of 

the probate court and were nowhere to be found. Having 
2465 in my possession copies or Important extracts from a number 

of the missing papers, which either Dr. Barnes or myself 
had taken, I took steps to supply the lost through our respective 
affidavits. I think I draughted his, and that it was completed, per- 
haps sworn to and filed in the probate court, and if not I think 
it must be among my papers now, as well as my own, which I think 
was not completed, but I cannot remember why. If all the papers 
I have referred to as being missed were afterwards recovered (and | 
have never heard that they were), what I have now stated can be of 
no service to any one; if they were not, however, then I verily be- 
lieve that I could supply many of the important facts through the 
means I have mentioned. As soon as I have access to my papers— 
and I expect to have that access at New Orleans in the course of the 
present month—TI[ think it highly probable that I have other papers 
which might aid the defense; but I cannot designate them nor state 
positively that I have such papers. I am very confident that I once 
had such papers, and I have no remembrance of having parted 
with them. 


Answers to the Cross-interrogatories. 


To Ist cross-interrogatory. Not having answered the 2d inter- 
rogatory affirmatively, [ have no answer to make to this. 

To 2d cross-interrogatory. Not having identified the letter, I can 
say nothing of the purpose for which it may have been procured or 
used. And further this deponent saith not. 

(Signed) S. BARTON. 

Sworn to and subseribed in my presence this 5th February, 1850. 

(Signed) CHARLES DE SELDING, 
Commissioner. 
District OF COLUMBIA, ) To wit - 
me a 2s - fo wit. 
City of Washington, J 

[, the subseriber, a commissioner @ commissioner of the State of 

Louisiana in and for the District of Columbia, duly commissioned 
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and sworn, do hereby certify that in virtue of the commission 
2466 hereto annexed and the agreement of counsel appended 

thereto I did, on this 5th day of February, 1850, call and 
cause the Honorable Seth Barton, the witness in the said commission 
named, to come before me and did take his deposition upon and in 
answer to the several interrogatories and cross-interrogatories an- 
nexed to the said commission; and I further certify that the said 
deposition was by him, the said witness, reduced to writing and 
signed and sworn to before me, and is now herewith returned under 
my hand and seal. | 

[SEAL. | (Signed) CHARLES DE SELDING, 
Commissioner for the State of Louisiana. 


Indorsement on the foregoing deposition as follows: Filed 14th 
february, 1850, and opened at request of G. B. Duncan, Esq., under 
stipulation on file. (Signed) J. W. Gurley, clerk. 


December Rules, 1849. 


Myra CLARK GAINES ) 
vs. . No 122. 
Retr, Cuew, and others. j 
SAME 
Us, No. 1728. 
ANTOINE J. CAVALIER and others. 
SAME 
vs. .. No. 1731 
KF. Dusnan DeE La Croix and others. 


SAME 
Vs. 
NORBERT LONGUE and others. 


SAME 
. Vs. No. 1729. 
JoHN S. Minor et als. 
\ 


SAME 
vs. 
Rovpertr R. Barrow et als. 


SAME ) , 
vs. No. 1408. 
Maptson Lyons and others. f 


On motion of P. C. Wright, of counsel for complainants in the 
foregoing suits, it 1s ordered that the same be set down for 

2467 hearing on the 17th day of December instant, at the opening 
of the court on that day, or as soon thereafter as counsel can 

be heard; and on like motion it is ordered that the defendants therein 
show cause on the same day, and before the hearing of said causes 
on the merits, why the testimony and documents offered therein on 
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the part of defendants which have been excepted to by the com- 
plainants should not be suppressed at the cost of the defendants. 

It is further ordered that a copy of this rule be served upon G. B. 
Dunean, I. T. Preston, M. Black, Jules Lavergne, M. V. Labarre, 
Janin «& Taylor, H. D. Ooeden, T. G. Morgan, Thomas H. Lew 1S, 
Robert Preaux, and J. H. Holland, Esqrs., sol’s for said def endants. 

Dec. 10, 1849. 

Minutes. 


(Norre.—Under this head here copied proceedings of record on 
the minutes which do not appear in the printed sheets, constituting 
apart of this copy of the record of this case.) 


W. W. WuitNey and WIFE ) 
US. 
RELF, CHEW, et als. f 
Lurspay, 12th December, 1857. 
On motion of R. H. Chinn, Esq., and on his suggesting to the 
court the death of W. W. Whitney, one of the plaintiffs i in this case, 


it was ordered that this suit be abated as far as regards him, and 
that it be continued in the name of his wife, Myra Whitney, alone. 


122. 


WHITNEY ) 
vs. a 4 


XLELF, CHEW, et als. J 
Turspay, 12th December, 1837. 
On motion of R. H. Chinn, Esq., ordered that a commission issue 
in this case, directed to the American consul at Paris, to take the 
testimony of F. D. De la Croix. 
GAINES and WIFE } 
VS. ~ 122. 
CuEw «& RE xF et als. J 


2468 FRIDAY, Jay 31st, 1839. 
With consent of defendants’ counsel, L. C. Dunean, here 
present, the court proceeded to hear the motion of complainants’ 
counsel on defendants, to show cause why the order of this court, 
made on the ninth day of March, 1837, granting oyer and service of 
80 of the bill in the French langu: age to defendants should not 
be set aside, and the complainants be permitted to proceed’ accord- 
ing to chancery practice; when, after hearing arguments of coun- 
sel, the court took time to consider. 
E. P. Garynes and Wire 
Us. > 122. 
CHew «& RE :F et als. | 
SATURDAY, Ist June, 1839. 
On this day the complainants read the original bill filed in. this 
‘ase, and the prayer for oyer, filed on the 20th February, 1857, and 
the opinion of and order made on the ninth day of March, A. D. 1837, 
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and the petition for a rehearing filed this day, and thereupon moved 
the court, Ist, to set aside and vacate said deeretal order; 2nd, to 
remand the said cause to the rule-docket, and order the com- 
plainants should be pertmnitted to proceed therein according to chan- 
cery practice. The defendants appeared, by their counsel, and re- 
sisted said application and motion upon the ground that chancery 


practice should not be had in this court, and they relied upon the 
treaty of cession of Louisiana to the United Ste ites from France ine i 
1803, the acts of Congress of 29th of September, .1789, 26th May, ) 
1824, the 19th May, 1828, and 30th May, 1850, and the first rule ~¥ 
adopted by the court of 20th November, 1857; and upon the hear- | 


ing of said motion on said petition for a rehearing, the judges of 

this court differed in their opinions; and forasmuch as there Is a 

difference of opinion between the judges of this court, and no de- 
cision thereof can be had upon the questions presented, it is 

2469 ordered to be certified to the Supreme Court of the United 
States for its decisions upon the following questions : 

Ist. Does chancery practice preyail, and should it be extended to 
eer in this court and in this cause ? 

2nd. Should or not the said order of the date of 9th March, 1837, 
be annulled and vacated ? 

dd. Should or not the cause be placed upon a rule docket, and the 
complainants be permitted to proceed according to chancery prac- 
tice, and the defendants be required to answer without oyer of the 
documents prayed for, or a service of the bill in F — as prayed -P 
for? 

And the cause coming on to be heard by consent of parties, upon 
the demurrer and upon the adjudicatlon thereof the judges were 
opposed in their opinions, and the following question is ordered to 
be certified to the Supreme Court of the United States for its decis- 
ion and adjudication, to wit: 

Does or not the bill of the complainants herein present such mat- 
ter-as that this court court should thereunder authorize. chancery 
practice ? 


GAINES and WIFE ) 
199. 


Us. 
Retr, CHew, et als. ( 


SATURDAY, lst June, 15059. 

On motion of Rt. HH. Chinn, Esq., of counsel for complainants, L. 
C. Duncan, Esq., appearing for defendants, and consenting thereto, 
it is ordered by the court, that William Christy and Louis Brugier 
be accepted as securities for costs in this case, and that they execute 
a general bond to the clerk and marshal/ for the costs which have 
accrued, and which shall accrue, in this case, and that there- 
upon the oe heretofore sigued by Thomas B. Harper and George 
Merrick be vacated. 


’ 
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EpMUND P. GAINES ) 
vs. > No. 122. 
Crew, Retr, et als. J 
SATURDAY, April 17th, 1841. 
This cause came on this day to be heard upon the demurrer 
2470 filed herein, when, after some considerable progress in the 
argument therein, the further consideration of the cause was 
continued until Monday, at nine o’clock a. m. 


E. P. Gaines and WIFE ) 
UB. > No. 122. 
CHEW & RE LF et als. 
Monpbay, April 19th, 1541. 
= : : 

fhe argument upon the demurrer held in this. case was this day 
resumed and coneluded in behalf of the defendants, and thereupon 
the court took time to consider thereon. 

Kk. P. Gaines and WIrE ) 
US. -No. 122. 
CHEW & Retr ef als. \ 
| THurspay, April 29th, 1541. 

In this case, there being a difference of opinion, the judges deliv- 
ered their opinions seriatim, it appearing that in the trial of the de- 
murrer in this case three questions arise : 

First. Is the bill multifarious, and have the complainants a right 
to sue the defendants jointly in this case? 

Secondly. Can this court entertain jurisdiction of this case with- 
out probate of the will set up by the complainants, and which they 
charge to have been destroyed or suppressed ? 

Thirdly. Has the court jurisdiction of this case, or does it belong 
exclusively to a court of law? 

Upon these points the Judges were opposed in opinion. Upon 
motion of complainants’ counsel the same were ordered to be certt- 
fied to the Supreme Court. 

GAINES ef ux. vs. CHEW, RELF et als. 
DreceMBER Lorn, 1545. 

By consent of counsel for both parties, it is ordered that the mo- 
tion made by defendants, Chew, Relf, and Ferrier, to quash certain 
proceedings had in this cause since the rule day in June last past be 
continued until to-morrow morning 10 o’clock a. m. 

2471 GAINES ef ux. ) 
vs. +» No. 122. 
CHew, RE pr, et al. j 
New ORLEANS, April 28, 1846. 

Death of defendant, John Minturn, suggested by his solicitor, 
Thomas A. Clarks, Esq., and on motion of said solicitor, it 1s ordered 
that said cause abate as to said defendant, John Minturn. 


Renkin 


. 
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CrAINES ef ux. 
vs. 122. 
CHew, RE xP, ef al. 


NEW ORLEANS, THURSDAY, April 30th, 1846. 


This cause having been set down for argument upon wie bill of 


complaint and the demurrer of T. P. Minor, and said complainants’ 
bill taken for confessed as to defendant, S. M. Alexander, and others, 
was, on motion of Richard H. Chinn, Esq, solicitor for said com- 
plainants, continued until Saturday next, the 2nd day of May, A. D. 
1846, at half-past 9 o’clock a. m 
GAINES and WIFE 
vs. > 122. 
CHEW & REF ef al. { 
NEW ORLEANS, TurespAy, 2d May, A. D. 1848. 


On motion of L. Hunton, Esq., is is ordered that the several com- 
missions received in this case be opened and filed. 


GAINES and WIFE vs. ReELF, CHEW, et als. 


New OrzEANS, Saturday, 27th May, 1848. 

On motion of P. C. Wright, of counsel for complainant in this 

cause, it is ordered that the defendants, Relf and Chew and Ferrter, 

show cause on the first Monday of June next, at the opening of the 

court on that day, why the minutes of the court of the 4th of May, 

of April term, 1846, should not be corrected; and further to show 

ause Why a reargument of the motion to vacate the rule entered by 

the defendants, Relf, Chew, and Ferriere, to quash certain proceed- 

ings had in this cause on the part of the complainants, since 

2472 June rules s, 1845, should not be had, and why said order to 
quash said proceedings should not be vacated. 


Kk. P. GAINES and WIFE vs. RELF, CHEW, ef als. 


NEW Or.EANS, Monpnay, May 5th, A. D. 1848. 
The motion herein made by complainants on the 27th May, 1548, 
to correct the minutes of 4th May, 1846, and reargue the motion to 
icate the rule, entered by defendants, Relf, Chew, and Terriere, to 
quash certains proceedings, being returnable this day, by consent 
of counsel, it is ordered that said motion be,and the same is hereby, 
eontinued until Monday next, the 12th instant. 
GAINES and WIFE ) 
VS. > 122. 
REF, CHEew, et als. j 
NEW ORLEANS, Monpbay, 19th June, A. D. 1848. 


The rule in this case entered on the first Monday in June in- 
stant, and continued to this morning, came up for hearing, and the 
court considering that there was an error in the minutes in this 
cause under the date of the 4th May, 1846, now direct that the rule 
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herein taken at December term, 1848, be opened for further argu- 
ment. 
Entered by consent. 
Ei. P. Gatnes and WIre 
vs. - 1 
ticH’p Retr, Beverty Cuew, et als. J 


22. 


NEW ORLEANS, WEDNESDAY, 21st June, A. D. 1848. 
On reading and filing petition in this cause praying for an order 
vacating the order dismissing the bill of complaint in this cause 
for want of replication to the answers of the above-named defend- 
ants, entered at Juné rules, 1845, and to have leave to amend bill 
of complaint, and on motion of P. C. Wright, of counsel for com- 
plainants, it is ordéred that the above-named defendants, and all 
who have filed answers, demurrers, or pleas in this cause, show 
eause on the 28th day of June instant, at 10 o’clock a. m., or as 
soon thereafter as counsel can be heard, why the prayer of 
2475 said petition should not be granted ; and it is further ordered 
that a copy of rule be served on the solicitors of the defend- 
ants, respectively, who have demurred, answered, or pleaded in this 
cause. 
Kk. P. GAINES and WIFE ) 
vs. > -22. 
Retr, Cuew, et al. J 


SATURDAY, June 24th, 1548. 
The motion to amend, &e., is continued over for hearing until 
Thursday next. 
Kk. P. GAINES and Wire } 
US. . } 22. 
RELF, CHEw, et al. j 


New OrteEANS, THursDAY, June 29th, 1848. 
The application of the complainants to set aside the dismission 
of the bill for want of a replication, and to file an amended bill, 
&e., was this dav argued and submitted to the court. 
GRYMES & WRIGHT, 
Counsel for Complainants. 
PRESTON & DUNCAN, 
For Defendants. 


AT CHAMBERS, August 15, 1848. 
EpMUuND P. GAINEs ef Us. ) 


vs. » 
REF, Cuew, et al. 


22. 


On reading and filing petition of complainants in the above-en- 
titled suit, and upon hearing argument of P. C. Wright and John 
R. Grymes, Esquires, of counsel for complainants, and of L. C. Dun- 
ean and T. T. Preston, Esquires, of counsel. for defendants, it is or- 
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dered, on motion of counsel for complainants, that the order dis- 
missing the bill of complaint in this cause, as to defendants, Relf, 
Chew, Ferriere, John Matthews, Widow Ambroise, Widow Joubert, 
and Antonie Piernas, entered on the part of the above-named de-- 
fendants at the June rules, 1845, be, and the same is hereby, vacated 
and set aside. And it is further ordered that the order heretofore 
entered on the part of the defendants, Relf, Chew, and Ferriere, 
quashing all proceedings of complainants-subsequently to the entry 
of the aforesaid order, which is hereby vacated, be also vacated and 

set aside. And it is further ordered that the complainants 
2474 have until the rule day in November next to file replica- 

tions to the answers of said defendants, or to amend their 
bill of complaint, as they may be advised by their cou-sel is proper 
and necessary. 

And it is further ordered that complainants have leave to file sup- 
plemental bills and bills of revivor to bring before the court the 
heirs or legal representatives of deceased defendants in said bill, and 
that the pay the cost of this proceeding. 

(Signed) THEO. H. McCALEB, 
U.S. Judge. 


Received and entered August 15th, 1848. 
J. M. DOWNS, D. C. 
Kk. P. Garnes and WIFE) 
VS. >I 
CHEW, RELPF, et al. J 


yaa 


NOVEMBER THE 6TH, 1548. 
On motion of complainants and on petition filed, it is ordered that 
the time granted them until the first Monday in November instant, 
for amending their bill be, and the same is hereby, further extended 
until the first Monday in December next. 


Ep. P. GAINES and WIFE ) 
vs. > £22. 
Cuew, REF, et als. ) 


| NOVEMBER THE OTH, 1548. 
On motion of complainants and on petition filed, it is ordered 
that the time granted them until the first Monday in November in- 
stant for amending their bill be, and the same is hereby, further ex- 
tended until the first Monday in December next. 


Ep. P. GAINrES and —- 
US. 12? 
Retr, CHew, ef als. j 


New OrvEANS, THursDAY, March 22, A. D. 1849. 
On reaching rule in this cause, taken at November rules last 
past, requiring the defendants to the original bill who were made 
parties to the amended bill in this cause, to file their answer 
thereto on or before the rule day in January last, and on reading 
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and filing return of the marshal showing service of a copy of said 
rule on Isaac T. Preston, Esq., solicitor.for defendants Antonie Pier- 
nas, Barbara Williams (Widow Preston), and John Mathews, 
2475 and upon Robert Preaux, solicitor for the mayor, aldermen, 
and inhabitants of the City of New Orleans, and no answer 
having been filed by either of the above-named defendants, it is 
ordered on* motion of P. C. Wright, solicitor for complainants, that 
the said amended and supplemental bill of complaint in this cause 
be, and the same is hereby, taken as confessed by the said defend- 
ants, Antonie Piernas, Barbara Williams (Widow Preston), John 
Mathews, and the mayor, aldermen, and inhabitants of the City of 
New Orleans. 
Myra CLARK GAINES } 
Us. 122. 

CHuew, Retr, et als. rf 


NEW ORLEANS, 12th November, A. D, 1849. 
This eause having been specially assigned for this day, was called 
up for trial, when, by consent of counsel, it is ordered that the same 
be continued over until Monday, the 26th instant, at 10 o’clock a. m. 


Myra CLARK GAINES 
VS. lee 4 
REF, CHEW, et als. J 


New ORLEANS, 26th November, 1849. 
On motion of P. C. Wright, Esq., of counsel for complainant, the 
counsel for defendants also assenting, and on showing that the rec- 
ords of these causes are still in the hands of the printer and not yet 
completed, it is ordered that these several cases be now postponed 
and continued to the opening of the next term,on the 17th Decem- 
ber proximo. 
Myra Clark GAINES ) 
US. - 122. 
R. Retr, Cuew, e¢ als. } 


New Or LEANS, WEDNESDAY, 2d January, A. D. 1850. 
By consent of parties, it 1s ordered that this cause be set down for 
trial for the third Monday of this month, being the 21st instant. 


Myra CLARK GAINES 
US. iy 4 
Retr, Cuew, et als. 


NEW ORLEANS, TUESDAY, 22d January, 1850. . 

2476 The defendants, on the calling of the cause this day for 

trial, moved the court to continue the same until the next 
term, and based their application on the fact that John Barnes and 
others had, on the 17th day of January, 1850, filed a bill on the 
equity side of this honorable court against these defendants, claim- 
ing, among other things, that said complainors are the legal repre- 
129 


2050 0 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


sentatives of Caroline Barnes, deceased, and that said Caroline was 
the only heir at-law of the late Daniel Clark, and now here exhibit 
said original bill to the court as part of this motion. The said de- 
fendants based their motion upon the further ground that the com- 
plainants served interrogatories upon these defendants to take the 
testimony of Zulime Gardette ; that the defendants at once crossed 
said interrogatories and returned them to the possession of com- 
plainants’ counsel ; that they have frequently apphed to the solicitor 
of complainants to have the said interrogatories and cross-interrogé 
tories handed to the commissioner in order to have them answere e" 
by the said witness, who has been and is now within the jurisdic- 
tion of this court, and that said solicitor has refused, anc still does 
refuse, to return said interrogatories to the commissioner. The com- 
plainants now admit the facts above stated to be truly recited. 

The said defendants make an alternative motion, in case the above 
be refused, based upon the admission of complainant, that the day 
for the hearing of: this cause be enlarged until a future day of the 
present present term of the court, on the ground that the parties to 
this suit had agreed to print the record, and that the defendants 
have not yet been furnished with a copy of the record, a part of 
which is yet in the hands of the printer. 


Myra CLARK GAINES 
US. 122. 
ReLF, CHEw, et als. 


NEW ORLEANS, TurspAy, 22d January, A. D. 1850. 
The application this day made by the defendants for a continuance 
‘ame on to be heard, G. B. Duncan, Esq., and Miles Taylor, Esq., 
appearing on beh lf of defend: ants, and P.C. Wright, J. R. 
2477 =Grymes,and Campbell, Esq., for the complainants ; when, 
after argument of counsel, it was ordered by the court that 
the said application be overruled. 
The defendants now except to the decision of the court refusing 
the application aforesaid. 


Myra CLARK GAINES ) 
122. 


Us. 
LELF, CHEW, et als. if 


New ORLEANS, WEDNESDAY, 23d January, 1850. 
This cause, having been regularly assigned for nye day, was taken 
up for trial and proceeded in until 3 o'clock p. , when it was 
ordered that the same be continued until to- morrow morning, the 
24th instant, at ten o’cloek a m. 


Myra CLARK GAINES } 
US. 122. 
RELr, CHew, et als. s 


New Orveans, Tourspay, 24th January, 1850. 
The trial of this cause was this day resumed and_ proceeded 
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until two o’cloeck p.m., when it was ordered that the same be con- 
tinued until to-morrow, the 25th instant, at 10 0’clock a. 


Myra ChaArkK Ga INES ) 
VS, a lees 
teLF, Cuew, ef als. J 


New ORLEANS, SATURDAY, 26th January, 1850. 
This cause, as continued from yesterday, was this day resumed 
and proceeded in until 2 o’clock p. m., when it was ordered that the 
same be continued until Monday next, the 29th instant, at 10 0’clock 
a.m. 
Myra CLARK GrAINES ) 
US. > 1 
Retr, CHew, ef als. j 


New Orveans, Monpnay, 28th January, 1850. 
This cause, as continued from Saturday, was this day resumed, 
and, both parties having closed their evidence, the argument was 
opened by Isaac T. Preston, Esq.,on behalf of the defend-, and pro- 
ceeded in until three o’clock, when it was ordered that the same be 
continued until Tuesday, at 10 o’clock a. m. 


2478 SAME vs. SAME. 


Same day. 

On this day and after the evidence in this cause had been fully 
read on behalf of the complainant and the defendants, and before 
any other proceedings had been had in the cause, the said defendants 
respectively, by their solicitors, how move move the court for an ap- 
propriate order in this cause to be made directing an issue to be 
made up to try the two following points in the cause at law and by 
a jury on the law side of this honorable court, viz: 

Ist. Was or was not Daniel Clark, in this case mentioned, ever 
married to Zulime, nee Carriere, and is the complainant the child of 
said parties, born in lawful wedlock. 

2nd. Was there, or was there not, fraud between the complainant 
in this case and Charles Patterson in the trial and proceedings of 
the case of said Patterson vs. said Gaines in the pleadings mentioned ? 


Myra CLARK GAINES 
vs. + 322. 

Reir. Cuew, Hopkins, ef al. j 
SAME \ 

vs. + Fis. 
K’co DusNAN DELAckorIX et al. J 
SAME ) 

Vs. . 1729. 
JOHN S. Mtnor et al. i 


NEW ORLEANS, Tuesday, 29th January, 1850. 
By consent of the solicitors representing the parties herein these 
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causes are considered as being before the court for trial, and it is 
ordered that an entry be made on the minutes to that effect. 


Myra CLark GAINES 
vs. No. 122. 
Retr, CHEw, ef als. 


This cause, as continued from yesterday, was this day resumed. 

I. T. Preston, Esq., closed his argument on behalf of defendants, 
and was followed by P. C. Wright, Esqr., on behalf of com- wig 

2479 plainant, and proceeded in until 2 o’clock p. m., when it was 

ordered that the same be postponed until to-morrow, at 10 a.m. 


Myra CLARK GAINES ) 
Us. va No. 122. 
Retr, Cuew, et als. J 


New ORLEANS, WEDNESDAY, 30 January, 1850. 
This cause, was continued from yesterday, was this dav resumed. 
P. C. Wright, Esq., closed his argument, and was followed by 
Campbell, Esq., on the same side, and proceeded in until 3 o’clock, 
when it was ordered that the same be continued until to-morrow at 
10 o'clock a. m. 


Myra CLARK GAINES 
vs. ‘tes $22. 
RELF, CHew, ef als. 


New OrLEANS, THURSDAY 31st January, A. D. 1850. 
This cause was this day resumed. Mr. Campbell closed his argu- 
ment on behalf of complainant, whereupon it was ordered that the 
cause be continued until to-morrow. 


Myra CLARK GAINES 
Us. No. 122. 
Retr, CHew, et als. 


NEW ORLEANS, FRipAy, February 1st, 1850. 
This cause, as continued from vesterday, was again resumed. G. 
B. Dunean, Esq., opened his argument on behalf of the defendants, 
and proceeded in until three o’clock, when it was ordered that the 
same be continued until to-morrow. 


Myra CLARK GAINES- 
vs. No. 122. 
Retr, CHeEw, et als. 


NEW ORLEANS, SATURDAY 2d February, 1850. 
This cause was this day resumed. The argument on behalf of 
the defendants was continued by Mr. Duncan, and proceeded in 
until three o’clock, when it was ordered that the further hearing be 
postponed wntil Monday next. 
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Myra CLARK GAINES ) 
Us, f lyr 4 
ReELrF, CuEew, et als. 


NEW ORLEANS, Monpay, 4th February, 1850. 
2480 Mr. Dunean resumed his argument on behalf of defendants 
and proceeded therein until three o’clock, when it was or- 
dered that the same be continued until to-morrow morning. 


Myra CLARK a 
vs. 12. 
RELF, CHEW, ef als. j 


sje 


NEW ORLEANS,.TuESDAY, 9th February, 1850. 
This cause was this day resumed. G. B. Dunean, Esq., closed lis 
argument on behalf of defendants, and was followed by Miles Tay- 
lor, Fsq., on the same side, and proceeded in until three o'clock, 
when the same was ordered to be continued until to-morrow morn- 
ing at 10 o’cl’k a. m. 


Myra CLARK GAINES ) 


US. > 122 
RELF, CHEW, ef al. f 
NEW ORLEANS, WEDNESDAY, 6th February, 1850. 
Miles Taylor, Esq., this day resumed his argument on behalf of 
the defendants, and proceeded therein until 2 o'clock p. m., where- 
upon it was ordered that this cause be continued until to-morrow 
morning at 10 o’clock a. m., and that the court be adjourned. 


Myra CLARK GAINES ) 
vs. > 322. 
Retr, Cuew, et als. J : 


New Or LEANS, THuRspDAY, 7th February. 
this cause, as continued from yesterday, was this day resumed. 
J. R. Grymes, Esq., opened his argument on behalf of complainant, 
and proceeded therein until 5 o’clock, when it was ordered that the 
same be continued until to-morrow, the Sth instant. 


Myra CLARK GAINES ) 
Us.  \ Za 
Retr, Cuew, ct als. $ 


NEW ORLEANS, I’ripaAy, Sth February, A. D. 1850. 
John R. Grymes, Esq., this day resumed. his argument on behalf 
of complainant, and proceeded therein until 2 o’clock p. m., when it 
was ordered to be continued until to-morrow, the 9th instant, at 10 
o'clock a. m. 
Myra CLARK GAINES ) 
‘US. > 122. 
Rev, CHEw, et als. J 


2481 New ORLEANS, SATURDAY, 9th February, 1850. 
This cause was this day resumed. John R.Grymces, Esq., con- 
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cluded his argument on behalf of complainant, and the cause was 
submitted to the court and taken under advisement. 


Myra CLARK GAINES 
US. 122. 
ReiLF, CuEew, Hopkins, et als. 


Myra CLARK GAINES | 
vs. 1751. 
K’co DusNAN DE LA Croix et ite} 
Myra CLARK GAINES ) 
VS. No. 1729 
JoHN S. Minor e¢ als. j 


New Orveans, THurspay, 21st February, 1850. 
These causes having been argue .d and submitted at a former d: ay 
of this term, and the court, and the court, having maturely considered 
the same, this day deliv ered its opinion, and, in conformity thereto, 
ordered, adjudged, : and decreed that complain: it’s bill be dismissed 
with costs. 


Circuit Court of the United States, Fifth Circuit and Eastern District 
of Louisiana. 


New Or LEANS, THurRSDAY, 21st February, A. D. 1850. 
Court met pursuant to adjournment. 
Present: Hon. Theo. H. McCaleb, district judge. Absent: Hon. 
John McKinley, presiding judge. 


Myra CLARK GAINES ) 
‘ VS. > No. i bw A 
ReLF, CHew, Horkins ef als. j 


This cause having been argued and submitted at a former day of 
this term, and the court haviug maturely considered the same, this ’ 
day delivered its opinion, and, i in conformity thereto, ordered, ad- 
judged, and decreed that the complainant’s bill be dismissed with 
costs. 

Judgment rendered 21st February, 1850. 

Judgment signed 4th March, 1850. 

[SEAL. | (Signed) THEO. H. McCALEB, 
U.S. Judge. 


Myra CLARK GAINES 
US. "a LZ. 
Retr, Cuew, Horxrys, et al. } 


2482 SAME 


vs. V73l. 
Foo. DusNAN De La Crorx. 
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SAME ° ) 
vs. > 1729. 
Joun S. Minor et als. J 


New ORLEANS, THURSDAY, 21st February, 1850. 

The complainant comes into court and prays an appeal to the 
next term of the Supreme Court of the U nited States, to be holden 
at Washington city, from the decree rendered in these causes in this 
court, W hich application i is granted by the court upon the plaintiff's 
siving bond in each cause in the sum of five hundred dollars, with 
Francis L. Lyons and George S. Gaines as sureties, which bonds be- 
ing tendered in court were approved and ordered to be filed. 


Complainant’s Evidence before Lusher, Commissioner. 


Deposition of Samuel B. Davis, taken at Philadelphia by I. D. In- 
graham, comm’r, May 4, 5, 6, 7, 9th, 1856, under commission for 
plaintiff in suit of Richard Relf vs. W. W. Whitney, No. 5452, 
United States district court. Filed in said court 19th December, 
1856. 


In the District Court of the United States in and for the Eastern 
District of Louisiana. 


RIcHARD RELF vs. Wu. W. WHITNEY. 


Interrogatories on the part of plaintiff, to be propounded to and an- 
<wered by Samuel b. Davis and others, residing in Philadelphia, 
Penn’a, which, together with the answers thereto, plaintiff pro- 
poses to offer and read in evidence on the trial of this cause. 


1. Will you be pleased to state your name, and residence, and 
whether you are acquainted with the parties to this suit; and, if aye, 
how long you have known them, and where? : 

2. W ill you state whether you were acquainted with Daniel Clark, 
Esquire, who resided in New Orleans, and who died iu that city in 

the month of August, 1813? If aye, state the nature of your 
2453 acquaintance with them, and whether it amounted to terms 
of intimacy and was of long duration. 

3. State whether you know that said Clark was ever married ; 
aye, when, where, and to whom? In your answer to this interroga- 
tory be pleased to be very particular and mention all that you know 
personally on the subject, and all that you remember to have heard 
Mr. Clark himself say on the subject. Mention any circumstances 
which satisfies you that Mr. Clark was or not ever married. 

4. State whether or not you know Mr. Clark, of whom you have 
been interrogated, ever had a child: if yea, st: 1te the n: ume; age, and 
sex of said child or children, who was the ‘mother: and did she or 
not raise said child or children, who was the mother, and did she or 
not raise said child or children ; 1f not, say, if you know, why she did 
not raise or nurse the child or children of which she was the mother. 

Did you know a Mrs. Harriet Harper, now Mrs. Smith, for- 
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merly a resident of New Orleans? If aye, state whether or not you 
know or believe that she was ever employed to nurse a child of whom 
Mr. Clark supposed himself the father, and mention the name and 
sex of said child, and at what period that child was born. Mention, 
if you please, all the circumstances, very particularly ; and, if your 
memory will serve you, state in whose [house] the child of whom 
you have been asked in this interrogatory to speak was born. 

6. Will you state whether or not you. know that Mr. Clark ever 
made any formal acknowledgement of any child, particularly of one 
named Myra, and who is now the wife of the defendant’? State 
whether you know that Myra, and mention all that you know con- 
cerning her, and whether or not Mr. Clark ever made, to your knowl- 
edge, any provision for her, especially in the form of trusts, or placed 
any property in the name of other persons for her future use and 
benefit. If you answer tie latter part of this interrogatory affirma- 

tively, state whether or not Mr. Clark manifested any such 
2484 intention, by words or by public act or private letter. If you 

ever had in your possession any such deed or letter, say where 
it is now, and, if possible, annex it to your answer; and, if not possi- 
ble, say whether it is lost, and when you last saw it; state also whether 
or not that Mr. Clark intended or ever expressed his intention to pro- 
vide for Myra, the wife of defendant, by deed of trust and not by will, 


and if you heard Mr. Clark make any such expression, repeat, if your 


memory will enable you, the reasons he assigned for such intention. 

7. Will you state whether or not you ever saw and read a publi- 
cation or publications in a newspaper printed in the city of New 
York, entitled the Evening Star, professing to give a history of the 
birth of the above-named Myra, the wife of defendant, and to de- 
tail circumstances touching the supposed last will of the said Clark ? 
If aye, state whether or not you know that a particular publication 
in that paper, under date of the eleventh of November, 1855, did 
not proceed from the defendant in this suit, or was not published by 
him, or by his advice and desire, and whether he did not procure 
the same to be published. State all that vou know on the subject, 
and whether your own name is mentioned in that publication, and 
whether or not you answered such publication; and, if aye, and it 
be possible, annex your answer. 

8. If you know any other matter or thing which you suppose 
would benefit the plaintiff, and about which you have not been 
asked, be pleased to state it as fully and particularly as if you had 
been thereto specially interrogated. 

(Signed) 5s. C. DUNCAN, 
Plaintiffs’ Attorney. 


The defendant, reserving for himself all Jegal exceptions to the 


competency of Samuel B. Davis as a witness for plaintiff, and re- 


serving for himself all legal exceptions to the testimony of Samuel 
B. Davis taken on behalf of plaintiff, propounds the following cross- 
interrogatories: 


oP 
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2480 1st Cross-interrogatory. The plaintiff filed in this cause affi- 
davits in the words stated below as the grounds of his appli- 
cation for a commission to take your testimony : 


RicHARD RELF  } 
vs. No. —. 
Wan. W. WHITNEY. 


The plaintiff in the above-entitled suit, being duly sworn, saith 
that the testimony of 8. B. Davis, a witness residing in the city of 
Philadelphia, Pennsylvania, is a material and competent witness for 
him, as he verily believes; that he cannot safely go to trial without 
his testimony, and that if affiant should be allowed a commission 
he can procure the testimony of said witness by the next term of 
this court; that the reason why he has not before applied for a com- 
mission to take the testimony of said witness is, that he did not 
know that he was a material witness for affiant, and did not know 
that he could prove the facts by said witness which he now expects 
to be able to prove by him until within a few davs past and since 
this cause was fixed for trial, and that this is the earliest opportunity 
he has had for making this application since he was informed that 
the testimony of said witness was material. He expects to prove by 
said witness many facts which will be material in this cause in refer- 
ence to points which will be attemptea to be established by the de- 
fendant, and that in many points the testimony of Mrs. Harper and 
that of Boisfontaine, which affiant believes will be offered on behalf 
of defendant, is 7s inconsistent with the facts of the case, and are 
material points of the testimony of said witnesses on behalf of the 
defendant; that he know- of no other witness by whom he can prove 
the same facts that he expects to be able to prove by the said Davis, 
and that he is advised and believes that he cannot safely go to the 

trial of this cause without the testimony of said Davis; that 
2486 this application is made immediately after the the discovery 

by this affiant that Davis knew the facts which he expects to 
be able to prove by him; that this affidavit is not made for the mere 
purpose of delay, but to secure the ends of justice, which he fears 
may not. be without the testimony of said Davis’s testimony. 


(Signed) RICHARD RELF. 


Sworn to before me, this 3d March, 1856. 
(Signed) DUNCAN N. HENNEN, Clk. 


The said Richard Relf, being further sworn, deposes and says 
that he reiterates the statements in the foregoing affidavit and de- 
clares the same to be true; and this affiant further states that the 
facts which he expects to be able to prove by said Davis, that to the 
personal knowledge of said Davis, derived from the said Clark 
himself, said Clark was never married. That the wife of defendant 
is the daughter of a woman who, at the birth of the said wife of 
the defendant, was a married woman, her husband still lying, 
and that in the lifetime of said Clark, said mother was again 
married to another man, not the husband at the time of the birth 
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of said child, and that the wife of defendant was introduced into 
the family of said Davis a few days after her birth, where she 
continued to reside until the period of her marriage with the de- 
fendant, and that she was never nursed by Mrs. Harper, as is rep- 
resented by her in her testimony, which this affiant believes the de- 
fendant will introduce on the trial of this cause, and that Mrs. Davis, 
late wife of said Davis, was never made acquainted, as is represented 
by Boisfontaine in his testimony, with the anticipated birth of the 
wife of the defendant; and that the statements respecting Mrs. 
Harper’s nursing the def’t’s wife, made by said Mrs. Harper and 
Boisfontaine, are false, and that by & memorandum and letter in 
Mr. Clark’s handwriting, in the possession or was lately in the pos- 

session of said Davis, this aftiant will be able to prove that 
2487 said Clark had made other provision for the wife of the def’t 

other than any provision which he intended to make in any 
will which the said Clark ever intended to make, and that if any 
disposition was intended by said’Clark in favor of said wife of the 
defendant, it was intended to secure it by some other mode than 
by will. He further expects to be able to prove by the testimony 
of said Davis that he was intimately acquainted with said Clark, as 


also with thesaid Mrs. Harper and Boisfontaine, and from the knowl- | 
edge which said Davis had of the said Clark that he, the said Clark, 


would never have communicated his testamentary dispositions to 
either the said Mrs. Harper or to the said Boisfontaine. 


(Signed) RICHARD RELF. 


Sworn to before me, this Sth Mareh, 1836. 


(Signed) DUNCAN N. HENNEN, CVE. 


Can you explain—and if you ean do so fully—in what manner the 
plaintiff should have, so recently as he alleges, come to the knowl- 
edge that you are so material a witness for him in this cause as he 
sets sorth in his said affidavits,and never knew before that you were 
a material witness to him, although this cause has been pending 
twenty-two months,and you living in Philad’a and he living in New 
Orleans ? | 

2d Cross-interrogatory. Have you written to the plaintiff any let- 
ter concerning any matter or matters embraced in said affidavit ? 
If aye, state the contents of such letter, its date, and the object you 
had in view in writing it. State also whether you have been in the 
habit of regular correspondence with the plaintiff; and if you have 
not, state what circumstance or circumstances caused you to write to 
the plaintiff concerning any matter or matters embraced in said 
affidavits. Answer fully and explicitly. 


od Cross-inte rrogatory. If you answer that you never wrote to the 


plaintiff any letter concerning any matter or matters embraced in 
sald affidavits, state whether you have authorized any person to 
communicate to the plaintiff that you would give the testi- 
2488 mony or to that effect which the plaintiff alleges in his afti- 
davits he expects to procure from you; if aye, state the par- 
ticulars of such authorization. 
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Ath Cross-interrogatory. Did you tell Daniel W. Coxe, of Phila- 
delphia, that you would give the testimony which the pl: untiff al- 
leges in his said affidavits he expects to procure from you? If aye, 
state fully the reasons of your offering to give such testimony. 

5th Cross-interrogatory. Did you tell said Daniel W. Coxe that 
vou wished to be examined as a witness for plaintiff? If aye, state 
when you expressed such a wish, and for what reasons you expressed 
such wish ; state also how it came to pass that you expressed such 
a wish to Coxe. 

6th Cross-interrogatory. Did you tell said Coxe that you would 
give testimony for plaintiff ‘ ? Tf ave, state fully how it cam- to pass 
that you told Coxe that you would give testimony for plaintiff, 

7th Cross-interrogatory. Have you and said Coxe ever conferred 
on the subject of a ~ publication in the Evening Star, a newspaper 
published in the city of New York, said publication being entitled 
“Case of Relf and Whitney in relation to the estate of the late Daniel 
Clark, of New Orleans,” and being in the Evening: Star published 
on the eleventh day of November, eighteen hundred and thirty-five, 
said publication containing the depositions of P. Baron Boisfontaine 
and Mrs. Harriet Smith, formerly Mrs. Harper, in the suit of Wm. 
Wallace Whitney and Wife vs. Eleanor O’Bearn and others; said 
suit being brought to establish the last will of the late Daniel Clark, 
the father of defendant’s wife? If aye, state fully what was the rea- 
son of such conferring, what was said at such conferring, when such 
conferring first took place, and whether the said Coxe first spoke to 


you on this subject or whether you first spoke to him. 


8th Cross-interrogatory. Has the said Coxe ever spoken to 
2489 you of or about any matter or matters in litigation on behalf 
of the wife of defendant? If aye, state when for the first 
time, how often, and when for the last time, has he spoken to you 
of or about such matter or matters. 
9th Cross-interrogatory. Have you and said Coxe ever conferred 
on the subject of the suit brought by defendant and wife to establish 
a will of the late Daniel Clark of posterior date to the one which 
was presented for probate at said Clark’s death, in which said will 
at posterior date said Clark devised his estate to the wife of defend- 
ant? If aye, did said Coxe manifest the wish that the wife of de- 
fendant should fail in said suit; and state when you and he first 
conferred on, this subject. 
10th Cross-interrogatory. The plaintiff has recently received from 
said Coxe a letter in which he, in speaking of an interview he had 
with you, states that you were very vindictive towards defendant 
and his father, and wished to be examined as a witness for plaintiff, 
&e., and other declarations. Will you be pleased to state the grounds 
you furnished said Coxe for writing said letter ? 
1ith Cross-interrogatory. If the said Daniel W. Coxe had with 
you the interview spoken of by him in said letter, what circumstance 
or circumstances caused this interview? Answer specifically and 
fully. 
12th Cross-interrogatory. If the said Coxe had with you any in- 
terview in which you said you wished to be examined as a witness 
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for plaintiff or in which you used words to that effect, state when 
this interview took place, and state what circumstance or circum- 
stances caused this interview. Answer specifically and fully. 
13th Cross-interrogatory. If you told said Coxe that you wished to 
be examined as a witness for plaintiff or if you offered to said Coxe 
to give your testimony, was it for the purpose of attempting 
2490 to impair or destroy the t testunony of P. Baron Boisfontaine 
and Mrs. Smith? If aye, what motive or what circumstance 
or circumstances caused you to be anxious to impair or destroy their 
testimony, and what circumstance or combination of circumstances 
caused you to make the offer to said Coxe; and can you explain 
what circumstance or combination of circumstances caused him to 
inform plaintiff thereof ? 
14th Interrogatory. Was not the said P. Baron Boisfontaine the 
brother of your late wife, Mrs. Davis, and is it not known to you that 
the said P. Baron Boisfontaine 1s deceased ? 
15th Cross-interrogatory. Was not the said Mrs. Smith formerly 
the wife of Wm. Harper? And was not the said Wm. Harper the 
son of your sister? And is not the said Wm. Harper deceased ? 
16th Cross-interrogatory. Did the said Mrs. Smith, formerly Mrs. 
Harper, and family live in your family, or in the same house 1n 
which your family lived in New Orleans ? 
17th Cross-interrogatory. State in what year you became acquainted 
with said Daniel Clark. State in what year you first arrived in New 
Orleans, and whether you left Philadelphia for New Orleans in a 
vessel belonging to, in whole or in part te, said Daniel Clark. 
Whether said vessel was not consigned to said Clark, and whether 
you did not leave Philadelphia as second officer in said vessel. 
18th Cross-interrogatory. State whether vou did not command a 
vessel owned in whole or in part by Mr. Clark, trading chiefly be- 
tween New Orleans and Liverpool. If aye, state how many ships 
were owned in whole or in part by Mr. C lark at this period. 
19th Cross-interrogatory. State in what year you’ ceased to com- 
mand a vessel owned in whole or in part or consigned to said 
Clark. 
20th Cross-interrogatory. Did you and the said Wm. Harper, hus- 
band of the said Mrs. Harper, now Mrs. Smith, enter Into a partner- 
ship entitled Davis and Harper’? If aye, state whether this 
2491 partnership was formed at said Clark’s proposition, whether 
said Clark advanced any funds for the purpose; whether 
said Clark was bound for the Habilities of Davis & Harper to Green 
& Wainwright, in Liverpool. State, also, whether, at the time said 
partnership was formed, you pos-essed any property in New Orleans 
or elsewhere. If aye, to what amount and in what consisting ? 
21st. [low long did you continue a member of this firm? Did 
you not withdraw from it in 1807? And did not said Harper con- 
tinue In the business after. you withdrew ? 
22nd. In what year did you see said Clark for the last time? And 
was said Harper then continuing in business? And was the said 
Clark at that period continuing to said Harper his support of him 
in his business ? 
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23d. Is it known to you thatsaid Clark never withdrew his friend- 
ship from said Harper, and continued, till the period of his decease, 
to give him the benefit of his credit and means? Was the firm of 
Davis & Harper formed in 1805 ? 

24th Cross-interrogatory. Did said Clark convey to you in August, 
eighteen hundred and five, the half of a piece of ground known as 
the ropewalk * ? 

25th Cross-interrogatory. Did said Clark convey to you in August, 
elghteen hundred and six, the remaining half of said piece of eround 
known as the ropewalk ? If you answer that Mr. Clark conveyed 
to you the ground mentioned in the last and preceding interroga- 
tories, state whether you paid him in money, or in what considera- 
tion for said ground, and what vou suppose to be its present value. 

26th Cross-interrogatory. In what year did you commence form- 
ing a plantation at Terre Boeufs ? 

27th Cross- interrogatory. Did said Clark convey to you several 
slaves in August, 1805, and in Oct. , 1806, and did he at other times? 

28th C ross-interrog: itory. Were you, on vour first arrival in Lou- 
isiana, insolvent to a considerable amount? And did you then owe 

Daniel Steel, a merchant at Jainaica, above six thousand dol- 
2492 lars, as acknowledged by you, to the representative of his 

heirs, Benj. Morgan, in a notarial act before P. Pedesclaux, in 
New Orleans ” 

29th Cross-interrogatory. Are you acquainted with the plaintiff? 
If ave, in what year did you first see or know him? And state what 
his employment was when vou first saw or knew him. 

20th Cross-interrogatory. Is it known to you, or have you heard, 
with whom plaintiff came to New Orleans, or in whose employme nt 
he was on his first coming to New Orleans? If aye, with whom, or 
in whose employment, and in what capacity ? 

oist Cross-interrogatory. Is it known to you, or have you heard, 
in whose employment plaintiff was first after his first arrival in New 
Orleans? If aye, state in whose employment, and state tle oceupa- 
tion or business of the one in whose employment he then was, and 
in what capacity was he employed. 

32. Was the plaintiff ever employed as a clerk by said Clark pre- 
vious to the forming of the firm of Chew & Relf? If aye, is it 
known to you whether plaintiff had any means or funds independ- 
ent of what was furnished him by said Clark? And if aye, to what 
amount ? 

sord Cross-interrogatory. Do you know whether the firm of Chew 
& Relf was an independent commercial house, depending upon its 
own resources and funds, and was supported by said Clark ? 

34th Cross-interrogatory. Have you any knowledge of what were 
the means, funds, or property of said Chew & Relf, respectively, 
yrevious to the forming the firm of Chew & Relf? If aye, state all 
veal know or have heard. 

doth Cross-interrogatory. Did said Clark, at his death, leave a 
daughter named Myra, then living in your family ? 

s6th Cross-interrogatory. Did said Clark acknowledge said Myra 
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to you as his own child? If aye, did he manifest much affection 
for said Myra? 
37th Cross-interrogatory. Did you ever hear said Clark say that 
said Myra was his heir’ 
38th Cross-interrogatory. Did you ever hear said Clark say 
2493 that he intended to leave her his property ? And you believe 
he was entirely sincere ? 
39th Cross-interrogatory. Are you the author of a publication pur- 
porting to be a letter addressed to the editor of the New York Even- 
ing Star, and published in the Evening Star, and afterwards in the 
« Pe nnsylyanian,” said letter bearing date 19th December, 1835, 
and having in it declarations in the following language: “At all 
events we expected at his death an acknowledgement of the truth 
and such provision for his child as his ample fortune and generous 
disposition would warrant him in making. Mr. Clark died in the 
summer of 1815, about a vear after I left New Orleans.” “It did 
not appear that he had made any such acknowledgement or pro- 
vision as we expected, and from that time we ce: ised to regard his 
little girl in any other light or relation than as our own child.” “I 
cannot say certainly that I showed any letter of Col. Bellechasse to 
them; but if they saw one, of course I did. I am sure I would have 
done so without a moment’s hesitation had it contained anything in 
relation to the destruction of will of Mr. Clark in 1818. I never had 
a letter communicating that fact. I never learned it from any 
source, or had reason to suspect it previous to Mr. Whitney’s own 
communications tome. On the contrary, I was disappointed, as I 
have already said, at not learning at his death that Mr. Clark had 
made the acknowledgement and provision in regard to his daughter 
which I believed his ‘feelings and sense of justice would induce him 
to do, but which I never had such reason to suppose he did, as I 
should have had if pos-essed of the letter in question.” If you an- 
swer that you are the author of the said letter or publication from 
which the language just quoted is extracted, state whether. said 
declarations or language in said letter or publication are true. An- 
swer specifically. 
40th Cross-interrogatory. If you answer that you are the author 
of said letter dated 19th December, 1835, and that its statements are 
true, state when and from what place did defendant first com- 
2494 municate to you respecting a will of Mr. Clark’s, and from — 
whom did he profess to obtain his information ; and state, 
also, Whether this information gave you pleasure or pain, and 
whether you encouraged or endeavored to dissuade defendant from 
bringing suit to establish said will. 
41st Cross-interrogatory. Did defendant, when he made _ these 
communications to you ‘respecting said will, state that he under- 
stood that Col. Bellechasse, Judge Pitot, and Mr. De la Croix were 
the executors named in said will, and that he was told that the 
plaintiff suppressed said will ? 
42nd Cross-interrogatory. And did the defendant, when he made 
these communications to [you] respecting the said will, state that he 
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understood that said Clark in said will has devised his property to 
his daughter, defendant’s wife ? 

43rd Cross-interrogatory. And did the defendant, when he made 
these communications to you respecting said will, inform you that 
he intended to bring suit to establish said will? If ave, did you ap- 
prove of this intention, or did you endeavor to dissuade defendant 
from, bringing such suit? 

44th Cross- -interrogatory. Please state when these communications 
to you by defendant were first made. State the year. 

45th Cross-interrogatory. Did defendant, when he made these 
communications to you, inform you of his being led to believe that 
the plaintiff had committed fraud upon the estate of said Clark ? 
[f aye, did he inform you of lis determination to attempt to expose 
by suit or suits whatever villainy had been practiced, and did you 
approve of the intention of defendant? 

46th Cross-interrogatory. Did the said Mrs. Harper, now Mrs. 
Smith, suckle a child of her own when said Myra was an infant? 

47th Cross-interrogatory. Did the said Mrs. Harper, now Mrs. 
Smith, ive in your family, or in the same house in which vour 
family lived, when said Myra was an infant? 

48th Cross-interrogatory. in what part of New Orleans 
2495 did your family live when said Myra was first received into 
it? State the street and the precise locality. 

49th. Cross-interrogatory. If you state that you were very inti- 
mate with the said Clark, state whether that your intimacy was ever 
interrupted? And, if it was ‘interrupted, when, for the first time, 
in what year, and what was the cause of this interruption of your 
intimacy with said Clark ? 

50th Cross- interrogatory. Did said Clark ever thre-ten to sue you ? 
If aye, for what cause? 

51st Cross-interrogatory. Did you and said Clark ever have any 
quarrel or disagreement about money matters? If aye, will you 
give the reasons and the year? 

52nd Cross-interrogatory. Did said Clark ever wish you to recon- 
vey to him any property which had been conveyed to you prior to 
1809? If aye, what property or properties? 

53d Cross-interrogatory. Was any person whom you had put in 
pos-ession of property conveyed by said Clark to you ever sued to 
be ejected from said property in consequence of measures of said 
Clark, and you still retaining in your own name the title to said 
property ? 

54th Cross-interrogatory. In a deposition given by you in this 
city on the 3d March, 1854, in a suit brought by defendant and wife to 
recover a sum of money alleged by you to have been placed in your 
hands by said Clark as a trust for the benefit of his d: aughter, said 
Myra, wife of defendant, and to have been fraudulently obtained 
from you by Chew and Relf after the death of said Clark, you used 
the following language: “That in March, in the year eighteen hun- 
dred and tw lve, the late Daniel Clark, of New Orleans, insisted on 
placing in the hands of deponent the sum of two thousand and three 
hundred and sixty-one dollars, which said Daniel Clark insisted 
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that deponent should keep as a deposit for his daughter, Myra Clark, 

who was at the time under care of deponent at his house 
2496 as amember of his family. The money was to bear ten per 

cent. interest, and the interest to be applied to her education, 
and other sums were to be furnished as it would become necessary. 
Deponent was unwilling to receive the money at all, as deponent 
did not want to owe money at all and to pay that rate of interest ; 
but at the solicitation of Clark witness took it and gave his note for 
it. The agreement and terms upon which deponent received the 
money was reduced to writing by Clark himself and appended to 
the note, as witness believes.” 

In a letter written by you to plaintiff you use the following lan- 
guage: Albany, March 20th, 1814. Messrs. Chew and Relf: T have 
just received a letter from Samuel Elkins, informing me that you 
laid an attachment for $2,500 in the hands of Messrs. Berquier, on 
account of a note of mine left in the hands of the late Daniel Clark, 
Esq. With respect to this note I will inform you Mr. Clark proposed 
to me the following agreement, which was the last that ever took 
place between us: that the interest of the sum for which | gave him 
the note in question, with an addition of a further sum which he was 
to forward to me yearly, was to go towards the education of Myr 
This arrangement took place in Lynd’s office; 1t was there Mr. Clark 
proposed it and wrote the agreement, which I signed. “This paper, 
[am sure, you will find amongst Mr. Clark’s papers, and, I hope, 
will be sufficient to induce you to withdraw the attachment. [I am 
persuaded you will have too much respect for the memory of Mr. C. 
to proceed further in this business. Did the said Chew and Relf 
entertain too much respect for the memory of Mr. Clark to proceed 
further in this business, or did they recover for themselves this note, 
with 10 = cent. interest from the day it was drawn, the 20th of 
March, 1512, alleging it was their property, as indorsed and trans- 
ferred by said Clark on the day it was drawn, for a valuable consid- 
: eration? Do you affirm as true the declarations in the ex- 
2497 tracts from your letter quoted above in this cross-interrogatory ? 

55th Cross-interrogatory. If the declarations contained in 
the said extracts from your said letter are true, and if the declara- 
tions in the extracts from your said deposition are true, please state 
whether said Clark forwarded to you the further sum agreed on, or 
any further sum, for the education or for account of said Myra. 

d6th Cross-interrogatory. In bringing suit to recover from you the 

said sum of money deposed by you to have been a deposit for the child 
of said Clark, Chew and Relf, sued in the name of the commercial 
house of C hew Ww Relf, trading in New Orleans, alleging that said 
note of yours was transferred to them on the 20th March, the day it 
was drawn by said Clark, for a valuable consideration, &e., and plain- 
tiff made oath in the following words: Richard Relf, one of the plffs 
in the foregoing suit, maketh — that Sam/’] B. Davis, the defendant, 
is justly indebted to the said pl ffs in said sum of $2,361, with in- 
terest thereon at the rate of 7’) per annum from March 20th, 1512 

and that the said defendant is not a resident of Louisiana, and that 
he doth verily believe that the said defendant is at this time absent 
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from the State. (Signed) Richard Relf.?. “Sworn and subscribed 
before me, this Sth December, 1813. (Signed) Chas. Lanaux, dep’y 
eVk. And yet when defendant and wife brought suit in 1854 to re- 
cover said note, with interest, as being a trust for his wife, Chew and 
Relf, by their counsel, acknowledged that the said note was never 
theirs, but really and truly belonged to said Clark; and that, though 
they had sued for and recovered it in their name after said Clark’s 
death, yet they had in verity recovered it for said Clark’s estate. 
Does the intimate knowledge which the plaintiff alleges he expects 
to be able to prove you had of said Clark, or does the knowledge you 
have of plaintiff, or both combined, enable you to explain this con- 
tradiction honorably to the plaintiff? 

d7th Cross-interrogatory. I reply to your said letter of 20th March, 

1814, respecting said note or trust, the plaintiil, in his proper 
2498 handwriting, but in the name of Chew & Relf, addressed you 
a letter as follows: 
“NEW ORLEANS, 4th May, 1814. 
S. B. Davis, Esq. 

Sir: Your letter of 20th March was rec'd a few days since, and 
we notice the explanations you give respecting your note. We 
regret, however, that 1t is not in our power to give the affair the 
turn you wish. The agreement you allude to has not been found 
among Mr. Clark’s papers, and had it ever existed, it would have 
been impossible for us to reconcile it with a positive transfer made 
to us of your note upwards of two vears since; neither would the 
peculiar situation of our present affairs authorize our withdrawing 
the attachment and dismissing the suit. Any claim you may have 
against the estate of Mr. Clark will be properly attended to, but 
his matter relates solely and exclusively to ourselves.” 

Can you explain honorably to plaintiff the declarations of this 
etter, In contradistinction to Chew & Relf’s declarations, by their 
counsel, in their answer to the petition of defendant and wife, suing 
them for said note or trust, that said note was never theirs, but said 
Clark’s, and that they had sued for it and recovered it for said 
Clark’s estate? | 

58th Cross-interrogatory. In eighteen hundred and twenty you 
addressed to Colonel Joseph Deville Degoutin Bellechasse, formerly 
a citizen of Louisiana, now residing near Mantanzas, a letter, in 
which you use the following language: 


“PHILADELPHIE, Juin 14, 1820. 

Monsteur Et Amr: Ce ne fut qu’a mon retour de la Nouvelle- 
Orleans d’on jarrive, que me furent remises vos deux lettres au 
sujet de la propriete qui vous avant ete confie par mons Daniel Clark, 
pour en entre dispose par acte de vente en favour de sa fille Mira. 
Je suis peine de n’avoir pas recu vos lettres avant mon depart pour 
la N’elle-Orleans. Je souhaite sincerement que yous n’ayvez donne 
aucun pouvoir a Mons. Relf. Si par le desistment que vous lui 
avez envoye il peut reclaimer il ne manquera pas de la faire et cette 
propriete sera perdu pour l’enfant. Je ne vois pas que Mons. Cox 
_ entre pour quelque-chose dans cette affaire. Mons. Relf a positive- 
. 130G 
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ment m’avoir connaissance de laffaire, et pretend n’avoir 
2499 recu aucun pouvoir de qui que ce soit. Mons. Clark avait 
confait a Mr. De la Croix, en faveur de Mira une propriete 
estime a $2,000, que j’ai reussi avec beaucoup de peine a lui assurer 
par acte de vente, Mons. Relf y ayant mis tout espere d’obstacles.” 
Do you verify the declarations in these extracts from your said 
letter of June 14th, 1820? And, if aye, please state the grounds of 
your making these declarations, and explain, if you can, the rea- 
sons of pli aintiff’s hostility and injustice to the daughter of his de- 
ceased benefactor, said Clark, 
59th Cross-interrogatory. Did you ever, by letter, request said 
Colonel Bellechasse to give a power. of attorney that would enable 
you to enter into possession of the said property referred to by you 
in the two first extracts made above from your said letter of June 
20th, 1820, making said request on the alleged ground that you had 
brought her up to! suppose herself your child, and that you would 
never inform her to the contrary; if aye, in what manner would 
the said Myra, after your death, have been enabled to reclaim it for 
herself, since the said pro perty is real estate, and by the laws of 
Louisiana no act of yours ever could have prevented a certain por- 
tion from becoming the property of your legal heir or heirs? 
60th Cross-interrog: itory. Did the said Colonel Bellechasse refuse 
to accede to your request, declaring that he could only consent that 
the title to said property should be vested in Myra Clark, the 
daughter of his deceased friend, Daniel Clark? If aye, did you 


thereupon cease to take further r steps in the matter, and was not the 
said Bellechasse led to suppose from your silence and from other 
circumstances thatsaid Myra was put in possession of said property ? Yte, 
But yet was said property acquired for said Myra till after her mar-" of 


d 


riage with defendant ? auis- 


G1lst Cross-interrogatory. Did said Clark, through plaintiff, as his' 'sid- 

agent, convey to you a tract or piece of eround described in the act ©X° 
- of conveyance to you thus: “Un arpent et demi de terre Y? 
2500 faisant face au bayou S. Jean sur quatorze arpens de pro- © 
fondeur la dete profondeur augmentant d’un arpent de face a 

le distance de deux arpens, de cette profondeur a partir du Bayou 
tenant d’un cote au sieur vendeur et de autre au sieur Loriens et 
dans la profondeur au sieur Kiernon, la dite terre provenant au dit 
sicur Daniel Clark, pour avoir acquise de Dame Pilagie Loriens ve 
Jagau?” If aye, was said tract or piece of land conveyed to you for | 
the benefit of said Myra; was it a trust in your hands for said Myra; 
did you ever pay any money for said tract or piece of ground? 
Answer each question of this cross-interrogatory explicitly and 
fully. | ; 

62d Cross-interrogatory. If you answer that said tract or piece of 
ground was placed in your name for the benefit of said Myra, or as 
a trust for said Myra, state whether defendant requested you last 
summer or last autumn to release in favor of his wife, said Myra 
whatever title vou might have to said tract or piece of round. And 
did you refuse to m: ake such re ‘lease, although defends unt stated that 
the instrument of release should expressly" stipulate that you only 
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released whatever right or title you might have in said tract or pic ce 
of ground? And did you also refuse to give a private writing under 
your signature acknowledging that said tract or piece of eround was 
convey ed to you for the benefit of said Myra, which defendant. re- 
quested you to give to prevent its becoming the property of your 
heir or heirs in ease of your death, and to secure it for said Myr: ain 
case it should become certain that the title to said piece or tract of 
land remained in your name? And did the defendant thereupon 
tell you that he would or could recover from you said tract or piece 
of ground by suit? And did you upon this declaration of defend- 
ant declare that you would use every effort, or words to that effect, 
to defeat the suecess of the suit brought by defendant and wife to 
establish the last will of said Daniel Clark, wherein he had 
2501 devised his estate to said Myra, the wife of defendant? 
63d Cross-interrogatory. In your said deposition of 3d 
March, 1834, in the suit of Wm. Wallace W hitne vand Wife vs. Chew 
& Relf, you use the following language, to wit: “ Myra Clark came 
of age about a year before she married.” Do you ratify the declar- 
ation in this extract from your said deposition? Answer specifti- 
cally. 

64th Cross-interrogatory. In your said deposition, 5d March, 1854, 
you declare thus: “ Deponent has possession of papers to show 
Daniel Clark’s acknowledgment of her as his daughter.” “ About a 
year before her marriage said Myra Clark discovered that she was 
the daughter of Daniel Clark. Deponent intrusted the keys of his 
desk to her while he was absent, and she there found and read her 
father’s letters, previcus to this occurrence deposited with de- 
ponent- notes and titles to property to alarge amount for the benefit 
of Myra Clark. They were put in bank in a trunk.as a special de ‘posit 
to the order of deponent, who gave a receipt for them. When Clark 
returned deponent gave gave them up to him again.” Do you reit- 
erate the declarations contained in these extracts from your said 
deposition of 5d March, 1854? 

Goth C ross-interrogatory. Did you, when in New Orleans in the 
winter of 1833 and 1834, inform Charles De rbigny, counsel-at-law of 
this city, who was then the counsel of de fendant, that vou had in 
your house in Philadelphia very important papers from said Daniel 
Clark in relation to his daughter, the wife of defendant? Aid did 
you promise to said Derbigny that you would remit to him by mal 
said papers; if aye, did you remit said papers to said Derbigny ? 
And if you did not remit said papers to said Derbigny, please ex- 
plain why you did not. 

66th Cross-interrogatory. There is in the first judicial district court 

the record of a suit brought in the name of Myra Clark, rep- 

2502 resented by 8S. B. Davis, ‘said S. B. Davis being appointed by 

the court to represent her to make a claim upon the estate of 

said Daniel Clark, and after said 8. B. Davis was appointed to re p- 

resent and assist said Myra a petition was filed in which are these 

declarations, to wit: Her said father having frequently expressed 

his intention to his friends of educating and supporting her in his 

own rank of life, and providing amply for her, either in his lifetime 
*K 
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or at hisdeath.” Are these declarations in this extract from said pe- 
tition true? That is, to say, did said Clark frequently express his 
intention to his friends of educating and supporung said Mira (or 
My ra, in his own rank of life, and of providing amply for her, either 
in his lifetime'or at his death? 

67th Cross-interrogatory. And in said petition it 1s further de- 
clared, to wit: And your petitioner shows that she has heard that 
some instrument was executed by the said father making some pro- 
vision for her, but the same has not been shown to her. Your peti- 
tioner therefore prays that the said executors may produce all papers, 
if any there are, which relate to her, and which may have been found 
among those of the said Daniel Clark, deceased.” Will you please 
to explain what instrument is here referred to, and on what grounds 
it was believed to have been suppressed. 

68th Cross-interrogatory. The plaintiff, in his said affidavit, upon 
which he obtained a commission to take your testimony in this cause, 
declares thus: “And he further expects to be able to prove by the 
testimony of said Davis that he was intimately acquainted with said 
Clark, as also with the said Mrs. Harper and Boisfontaine, and from 
the knowledge which said Davis had of the said Clark that he, the 
said Clark, would never have communicated his testamentary dis- 
positions to either the said Mrs. Harper or to the said Boisfontaine.” 
If you pos-essed this singular knowledge of said Clark, will you be 

pleased to state w shether said Clark communicated his testa- 
2508 mentary dispositions to Colonel Bellechasse and the late Judge 

Pitot, and explain fully the means you had of knowing to 
whom Mr. Clark would o: did communicate his testamentary “dis- 
positions more than a year after you left Louisiana—more than a 
year after you saw him for the last time. 

69th Cross-interrogatory. If you had that peculiar knowledge of 

said Clark’s thoughts, feelings, intentions, and character that you 
can state under oath to whom he would or would not, or to whom 
he did or did not communicate his testamentary dispositions please 
state whether, in 1815, he requested that Chevalier de la Croix to 
consent to be named in his last will or in his will the tutor of said 
Myra, the wife of defendant, and whether he told said De la Croix 
that he wished said Myra to be educated in France. If aye, do you 
look upon this as proof of said Clark’s confidence in you and friend- 
ship for you? And how can you, if you can account for his thoughts, 
feelings, and intentions, account for said Clark not wishing to name 
you her tutor in said will? 

70 Cross-interrogatory. If you had that peculiar knowledge of said 
Clark’s thoughts, feelings, and intentions as to be able to declare 
under oath to whom he did or did not communicate his testament- 
ary dispositions more than a year after you parted from him for the 
last time for this life, ean you state whether he made a will, a short 
time before his death, in which he named Colonel Bellechasse, Judge 
Pitot, and Dusnan De la Croix his executors, and named Dusnan 
De la Croix the tutor of said Myra, and in which he devised or be- 
queathed his estate to said Myra? If you cannot answer positively, 
state your belief whether said Clark made any such will. 


PRAM LIE SUN OR 
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71st Cross-interrogatory. Two days after the death of said Clark a 
petition was presented to the judge of the court of probates of the 
parish of New Orleans in the words, to wit: 


To the honorable the judge of the court of probate of the 
2504 parish of New Orleans: 

The petition of Francis Dusnan De la Croix, of this parish, 
planter, respectfully showeth that your petitioner has strong reasons 
to believe, and does verily believe, that the late Daniel Clark has 
made a testament or codicil posterior to that which has been opened 
before your honorable court, and in the dispositions thereof he thinks 
to be interested. 

“And whereas it is to be presumed that the double of this last will, 
whose existence was known by several persons, might have been de- 
posited with a notary public of this city, your petitioner, there- 
fore, prays that it may please your honor to order, as it is the usual 
practice in such eases, that every notary public in this city appear 
before your honorable court within the delay of twenty-four hours, 
in order to certify on oath if there does or does not exist in his office 
any testament or codicil or any sealed packet deposited by the said 
late Daniel Clark. 

“And your petitioner, as in duty bound, will ever pray,” &e. 

(Signed) SEGHERS, 

Of Counsel of Pet’r. 


“Francis Dusuan de la Croix, the above petitioner, maketh oath 
that the material facts in the above petition set forth are true to the 
best of his knowledge and belief. 

(Signed) DUSUAN DE LA CROIX. 


Sworn to before me August 18th, 1813. 
(Signed) “THOS. BEALE, 
BR. Wills.” 


If your peculiar knowledge of said Clark will enable you to declare 
under oath to whom he would or did, or to whom he would not or 
did not, communicate his testamentary dispositions please state to 
whom said De la Croix refers in his said petition in stating “the 
double of this last will, whose existence was known by several per- 
sons;” or, can you state who were the several persons to whom the 
existence of this will was known; or can you state, from your pecul- 

iar knowledge of said Clark, whether the existence of such a last 
2505 will was ever known by several persons? Answer specifically 
and fully. 

72 Cross-interrogatory. Did said Clark ever communicate to you 
his testamentary dispositions? If aye, what did he tell you thereto? 

73 Cross-interrogatory. Did said Clark ever communicate to you 
that he had made a wil!, or that he intended to make a will, or that 
he was making his will? 

74 Cross-interrogatory. Did said Clark ever communicate to you 
whom he intended to name his testamentary executors? If aye, 
whom? 


nero 
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75 Cross-interrogatory. Did said Clark ever tell you that he in- 
tended to name you his executor or one of his exec utors ? 

76 Cross- -interrogatory. Did said Clark ever inform you what his 
permanent views were in relation to said Myra’ If aye, in what 
mode did he propose to accomplish his vie ws” 

77 Cross-interrogatory. If you were very intimate with said Clark, 
state the cause or causes of that intimacy ; whether your and his edu- 
cation, habits, pursuits, and character were similar, or whether you 
and he were connected permanently in any operation of business ; 
or what cause or causes produced the intimacy subsisting between 
you and him? 


78 Cross-interrogatory. Do you believe, from your knowledge of 


said Clark, and of his intentions as to said Myra, that said Clark 
made a will in 1818, or at any time, in her favor? 
79 Cross-interrogatory. Did you ever tell defendant that said 


Daniel Clark told vou he was married to the mother of the wife of 


defendant? 

80 Cross-interrogatory. Did you ever tell defendant that the mother 
of the wife of defendant showed you, after the death of said Daniel 
Clark, documents that proved that she had been married to said 
Daniel Clark ? 

81 Cross-interrogatory. Did vou ever tell defendant, or any one, 

that Mr. Degrange, then of New Orleans, had a living wife 
2506 at the time of his marriage with the mother of defendant’s 
wife, and that this first wife came to New Orleans for him ? 

82 Cross-interrogatory. Did you ever tell defendant: or any one, 
that said first wife of said Degrange came for him to New Orleans 
at the’period you were commanding a vessel sailing out of New Or- 
leans? 

83 Cross-interrogatory. And did you ever tell defendant or any one 
that said Degrange never returned to New Orleans after his escape 
from New Orleans at the period of his said first wife (whom he had 
married before he had married the mother of detendant’s wife) com- 
ing to New Orleans? 

84 Cross-interrogatory. Have you that intimate knowledge of said 
Clark that will enable you to state whether said Clark could have 
supposed that in case his last will, in. which he had with anxious 
care and effection, recognized and guaranteed his child’s rights and 
fortune, Was suppressed, of which his death-bed orders show he had 
some apprehe nsion, you would, after having suppressed her history 


and never attempted any vindication of her rights, when herself 


and husband are endeavoring to establish wadick ally said last wall, 
offer yourself as a witness for “the declared purpose of attempting to 
defeat the success of the suit brought by defendant and wife to estab- 
lish said Daniel Clark’s last will? 

85th Cross-interrogatory. Did you ever tell defendant that if he 
succeeded in establishing said last will of Daniel Clark it would in- 
jure or inculpate your reputation, inasmuch as you had = never 
brought any suit for that purpose? 

86th Cross-interrogatory. Did you ever bring suit to establish said 
last will of said Daniel Clark ” : 


a> 
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87th Cross-interrogatory. On a trial of this cause in December, 
1854, the counsel of plaintiff in his closing to the jury declared 
thus respecting P. Baron Boisfontaine and histestimony given in open 
court on said trial: “ Mr. Baron Boisfontaine is a man of unimpeach- 
able integrity ; he was the bosom frien | of Daniel Clark ; he 
2507 was with him at his d path-bed, and there can be no doubt 
that Mr. Clark made such a will and left it at his death, but 
probably he left it at a notary’s; Mr. Relf never destroyed it,” o 
words to that effect. Have you the same estimate of the character of 
your deceased brother-in-law as was so empnatically aecorded to it 
by the plaintiff’s counsel on this occasion, so eventful to the plain- 
tiff? 
88th Cross-interrogatory. Did you ever, since the death of said 
hear anything of such a will of said Clark’s as defendant communi- 
cated to you ‘about, previous to the defendant’s communications to 
you about it? 
89th Cross-interrogatory. Did said Daniel Clark, in the year eigh- 
teen hundred and eleven, when about leaving New Orleans and 
Louisiana, make in your hands a provision for said Myra, to take 
effect only in case of misfortune to him? If aye, state minutely 
and fully in what this provission — and state the amount of this pro- 
vision as exactly as you ci in, and state whether you had in your hands 
for said Myra this provision at the time of said Clark’s death, and 
whether on said Clark’s return to New Orleans in eighteen hundred 
and eleven you gave up to him what constituted said provision ? 
90th Cross-interrogatory. Did said Clark, in eighteen hundred 
and eleven, make a visit to Philadelphia? If aye, did he declare to 
vou that this visit was rendered necessary by the reports or informa- 
tion he heard of Daniel W. Coxe, of Philadelphia, being or being 
like- to become embarrassed by some bad speculations to the north 
of Europe, and did said Clark then tell you that he was not at that 
time really a partner of said Coxe, though he feared he might not be 
able to show that he was not, in a court of law; and was it upon 
this exigence that said Clark made said provision for said Myra in 
your hands in 1811, to take effect in case of misfortune to him”? 
2508 1st Cross-interrogatory. Did said Clark, after making. his 
said visit to Philadelphia, and as he was preparing to sail for 
Philadelphia, write you a letter, which you received, di ited July 12th, 
1811, enclosing a sealed letter, authorize you to open said sealed lets 
ter in case of accident or misfortune to him, and act with regard to 
the enclosures? And did he state in his said letter of July 12th, 
1811, that he expected to sail next day for New Orleans, and did not 
wish to risk these papers at sea? And did he in said letter of July 
12th, 1811, declare that he flattered himself that when she was able 
to manage her own affairs you would account in a satisfactory man- 
ner to the person committed to your honor, and that until then he 
committed her, under God, to your protection’ If aye, state, and 
fully and explicitly, if your intimacy with him and your intimate 
knowledge of him and of his thoughts, feelings, and intentions will 
enable you to do so, the nature of : said papers which said Clark did 
not wish to risk at sea, and whether at said Clark’s death vou held 
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said papers, or whether on said Clark’s return to New Orleans, in 
1811, you delivered to him said papers. And state to whom said 
papers related. 

92nd Cross-interrogatory. Did you publish or procure to be pub- 
lished in the Pennsylvanian, a newspaper printed in Philadelphia, 
a letter or writing written and signed by the defendant, in which 
there is language in the following words, to wit: Philadelphia, Au- 
gust 29th, 1835—I have just returned from New Orleans, and ob- 


serve in the newspapers published before my arrival here notices of 


a libel suit between Richard Relf, pl: intiff, and R. R. Keene, de- 
fendant (one of my counsel), resulting in favor of the defend: ant; 
which libel suit involved, as the defense of: the defendant, the facts 
that form a judicial action brought by myself and wife, in the pro- 
bate court of New Orleans, to establish the last will of her father, 

the late Daniel Clark, whereby she is constituted his universal 
2509 heir. As in these notices the name of only one of the execu- 

tors of Mr. Clark’s old will is mentioned (the will which was 
made available by the suppression of ,Mr. Clark’s last will), and ref- 
erence is made to their being other executors of that old will, I feel 
bound to state thus publicly that the only executors named in that 
old will are Richard Relf and Beverly Chew. This I do because 
the monstrously illegal and fraudulent administration on Mr. 
Clark’s estate, under cover of this old will, having become publicly 
and gene rally known, by reason of recent investigations, I am_ ap- 
prehensive that other persons might be implicated in pub lic opinion 
as associated with them by the old will, the said Relf and Chew 
having never surrendered nor accounted for said estate, though Mr. 
Clark ‘has been dead twenty-two years this month, and though the 
law required from them the surrender and account of said estate in 
the probate court on the expiration of one year from the time of Mr. 
Clark’s death. “I will prevent erroneous impressions on one or two 
other parts of this subject. It would seem by some of the notices 
thereof in the newspapers as though the same individuals who are 


named executors of Mr. Clark’s old will were named executors of 


his new and last will, which is inaccurate. It is in evidence on rec- 
ord that Chevalier De la Croix, Judge Pitot, and Colonel Bellechasse 
were named executors of Mr. Clark’s last will, and Chevalier De la 
Croix also tutor of Mr. Clark’s daughter. And it would seem from 
one of these notices that my wife’s title to her father’s estate rested 
solely upon the devise of it to her in his last will. It belongs to her 
as his legal heir. As soon as the above-mentioned suit, brought by 
myself and wife in the probate court of New Orleans, shall be de- 
termined, the whole judicial record of the case will be spread before 
the world. Justice to many who might otherwise by rumor ' 
justice to the guilty, justice to the case and myself (for I have 
2510 encountered the most strenuous personal warfare and persecu- 
tion on account of ‘bringing these proceedings), require that 
the whole matter come finally before the tribunal of the public upon 
its merits, judicially proved. ' 
93rd Cross-interrogatory. Did you ever, since the death of said 
Daniel Clark, and previous to defendant’s communications to you, 


”—~ 
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hear of said Clark’s having made any will, or of his having made 
and intending to leave as his last will, any will except the one 
which was presented for probate after his death ? 

94th Cross-interrogatory. Have you, since the death of said Clark, 
paid to said Myra any money or moneys as being hers by virtue of a 
deposit or trust for her by said Daniel Clark in your hands? 

Yoth Cross-interrog: tory. The said suit, brought in the first judi- 
cial district court in the name of Mira Clark, Samuel B. Davis 
representing her, was discontinued on motion of H. Davis, counsel 
of plaintiff; state the reasons of said suit never being tried and be- 
ing discontinued. 

96th Cross-interrogatory. In the pleadings on a motion for a new 
trial in the suit brought by defend: ant and wife to recover of Chew 
& Relf the note of yours for $2,361, dated 20th March, 1812, bearing 
10 per cent. int., which in your said deposition of 3rd March, 1834, 
you deposed as being a deposit for said Myra; the counsel of plain- 
tiff declared you were not worthy of credence. Can you explain 
how it happened that now the plaintiff alleges that you are a ma- 
terial for him, so material that he expects to prove facts by 
you which he knows of no one else by whom he can prove; so 
material that he expects to prove by you, in contradiction of the 
positive testimony of those who read said Clark’s last will, in which 
he devised his estate to said Myra, that said Clark never intended to 
make by will any disposition in favor of said Myra, though you did 

not see said Clark nor any of those who read or saw said will 
2511 for more than a year before he made said will: so material 

that plaintiff deposes, he expects to be able to prove by you 
that said Clark never would have communicated his testamentary 
dispositions to said Mrs. Harper and Baron Boisfontaine, though 
they have deposed that he did, and though these communications 
of said Clark to them were made a year after you saw said Clark for 
the last time, and though their testimony ts sustained by the testi- 
mony of other witnesses. 


(Signed) JOHN R. GRYMES, For Def’t. 


Depositions of witnesses produced, sworn, and examined on thie 
fourth, fifth, sixth, seventh, and ninth days of May, one thousand 
elg@ht hundred and thirty-six, at the office of Edward D. Ingraham, 
Esquire, No.6 York Row, Walnut street,in the city of Philadelphia, 
by virtue of a commission issuing from the court of the United 
States for the eastern district of Louisi: ana, to John Swift, mavor ; 
John Burns, alderman; Clement C. Bid le, Esquire, and Edward 
D. Ingraham, of the city of Philadelphia, State of Pennsylvania, or 
either of them, directed to take testimony in a certain cause depend- 
ing in said court, wherein Richard Relf is the plaintiff and Wm. W. 
Whitney is defendant. 


Deposition of Samuel B. Davis. 


SAMUEL B. Davis, of the city of Philadelphia, Pennsylvania, gen- 
: ’ A ’ * Sathya I ae) 
tleman, aged sixty years and upwards, duly sworn according to law, 
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and examined on the part and beh Uf of the plaintiff, deposeth as 
follows : 

To the first interrogatory on the part of the plaintiff he answers: 
My name is Samuel B. Davis; my residence, the city of Philadel- 
phia, and Lam acquainted with both the parties to this suit. I 
have known the plaintiff about thirty-six years, and the defendant 
(signed, Sam’] B. Davis, Edw’d D. Ingraham, com’r; John Swift,) 
five or six years; Relf in New Orleans and W hitney in this city, and 

after his marriage, in New Orleans. 
2512 To the second interrogatory on the part of the plaintiff he 
answers: I did know Daniel Clark, Esquire, mentioned in 
the second interrogatory. My acquaintance with him did amount 
to terms of intimacy, and was of long continuance. It began in 
seventeen hundred and ninety-nine (1799) and ended early in ‘eight- 
een hundred and twelve (1812). 

To the third interrogatory on the part of the plaintiff he answers: 
[ have no personal knowledge as to whether Mr. Clark was ever mar- 
ried. It never was the subject of conversation between us that I 
have any recollection of. Matters of conversation near thirty years 
ago, of Which no written references remain, can ily be recalled to 
memory. I can reeall no circumstances that convinees me Mr. 
Clark ever was or was or was not married. As matter of fact, I never 
hear it said that he was married. 

To the fourth interrogatory on the part of the plaintiff he answers: 
I do know that Mr. Clark had a elild, so far as his information to me 
went. The name of the child, a female, was Myra, born about June, 
1804 or 1805, speaking from memory only, without memoranda. The 
mother was Madame De Grange, of New Orleans, who I then under- 
stood was married to a man named De Grange, but who was said at 
the time of the marriage to have had another wife living. She did 
not raise said child or nurse it. . 

To the fifth interrogatory on the part of the plaintiff he answers: 
I do know Mrs. Harriet Harper, now Mrs. Smith, formerly of New 
Orleans. Mrs. Harper was an inmate of my house at the time said 
Myra was an infant in my family. She had an infant at the breast, 
and occasionally suckled Myra, but never was employed to nurse her 
asa mercenary. Mr. Daniel Clark requested me, a day or two before 
Myra was born, in June, 1804 or 1805, as I have before stated, to pro- 
cure a place in which a female about to be confined with a child, of 
Which he said he was the father, could be accommodated. I pro- 

cured a situation for the female, the Mrs. De Grange, of whom 
2513 I have spoken, at the house of Baron Boisfontaine the elder, 

then, I think, in the neighborhood of Rue Caserne, in New 
Orleans, where Myra, of whom I have spoken, was born. 

To the sixth interrogatory on the part of the plaintiff he answers 
I know that Mr. Clark always acknowledged to me that Myra, the 
wife of the defendant, was his child, and alw avs treated her as such, 
so far as kindness and affection for her went, but never, to my knowl- 
edge, made any public, formal acknowledgement of her being his 
child. In one instance, when Mr. Clark was about leaving the 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2075 


country on a distant voyage either to Philadelphia or some other 
places, he left, subject, as he told me, to my order, in a bank in New 
Orleans, a trunk, which he said contained valuable property for her, 
notes and titles to lands. This was in 1811, but it may, I think 
(Signed Sam’! B. Davis; Edw’d D. Ingraham, com’r; Jno. Swift), 
have been before, as I do not intend to be anywise, in any of my 
answers, positive as to dates. This he took back when he returned 
and gave me up my receipts for it. In this trust was included Caro- 
line, the receipts stating it to be for the benefit of Myra and Caroline, 
as well as I (Signed Sam’! B. Davis; Edw’d D. Ingraham, com’r ; 
Jno. Swift) remember. He also at another time, I think, either in 
1807 or 1808, passed to me, by a bill of actual sale on the face of it, 
other property, lots near New Orleans, which I afterwards, at his 
request, transferred to Mr. Lacroix. There was no trust on the face 
of the bill of sale, but there was a confidence between Mr. Clark and 
myself that it was for the benefit of Myra alone; and subsequent to 
this bill of sale Mr. Clark wrote to me from Philadelphia that he 
had enclosed a letter, which, in case of any accident to himself, | 
was to open, and I would find enclosed therein a letter to General 
Hampton, wherein he, General Hampton, was directed to pay to me 
a large amount. not now recollected, which he, Clark, directed me to 
employ for the benefit of his daughter Myra alone, till she was of 

an age to take charge of her own affairs. These were the 
2514 very words of the letter, to the best of my recollection. This 

letter of Mr. Clark to me I believe now to be in the possession 
of Mr. Whitney; defendant. The letter to General Hampton I re- 
turned to Mr. Clark at his return home, without knowing the con-. 
tents, and the bill of sale of the lots went at the time of the transfer 
to the transferee (Signed Edw’d D. Ingraham, com’r). 

I never heard Mr. Clark say that he intended to provide for Myra, 
the wife of the defendant, by deed and not by will. He often spoke 
to me as if his property was to go to her, but never alluded to the 
mode by which the provision was to be made. The only oceasion 
when Mr. Clark ever alluded to Caroline was in the disposition of 
the property he said he deposited in the bank to my order. 

To the seventh interrogatory on the part of the plaintiff he an- 
swers: I have seen the publication in the Evening Star of the 
11th November, 1835, which I annex to my answer to this inter- 
rogatory, marked A. I know not from whom that publication pro- 
ceeded, nor anything about it, except what I find in that newspaper. 
My name is mentioned in it. [answered that publication in the New 
York Star under date of the 19th December, 1835, and the answer 
was republished in the Pennsylvanian, in Philadelphia. I annex 
to my answer, marked B. My object was to vindicate myself, and. 
that answer contains the facts therein stated exactly as they occurred, 
according to the best of my knowledge, and I desire the said answer 
and the facts therein stated to be considered as my answer to this 
interrogatory. 

To the eighth interrogatory on the part of the plaintiff he an- 
swers: I cannot answer this interrogatory, except by saying that I 
am ignorant of what other matter or thing would be useful to plain- 
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tiff, and can give no answer founded upon my own view of a con- 
troversy which I do not understand the merits of (Signed Edw’d D. 
Ingraham, com’r). 


To the first cross-interrogatory on the part of the defendant he 

answers: Not having had any correspondence with Mr. Relf 

9515 on thissubject, 1 am unable to say how he came to the knowl- 

edge of the facts inquired in this interrogatory. No letters 

have pe assed between us for fifteen or. tw enty years on any subject 
whatever that I recollect. 

To the second cross-interrogatory on the part of the defendant he 
answers: My answer to the first cross-interrogatory embraces my 
answer to this one. : 

To the third cross-inlerrogatory on the part of the defendant he 
answers: | have often spoke n of the subject of my knowledge of 
(Signed Sam’! B. Davis; Edw’d D. Ingraham, com’r; Jno. Swift) Mr. 
Clark’s child very openly to various persons, to say nothing of my 
publication above stated ; but I never authorized any one to com- 
municate to plaintiff how I would testify, or to what effect. 

To the fourth cross-interrogatory on the part of the defendant he 
answers: | have had conversations with Mr. Daniel W. Coxe, of 
Philadelphia, on the subject of Mr. Clark’s affairs, but I never stated 


to him what I would testify, though my general knowledge on the 


subject may have been stated to him as it was to others. 

To the fifth cross-interrogatory on the part of the defendant he 
answers: IT do not remember ever to have expressed any wish _ to 
Mr. Daniel W. Coxe to be examined in this suit, though I may have 
stated my willingness to be examined in relation to the affairs of 
Mr. Daniel ( ‘lark, as I never had any objectign to be so examined. 
I knew nothing of this suit till the commission arrived, the defend- 
ant having told me, in the summer of 1855, that the suit was 
dropped. I never had any conversation with Mr. Coxe on the sub- 
ject of this suit. 

T6 the sixth cross-interrogatory on the part of the defendant he 
answers: My answer to the fifth ‘cross-inter rogatory contains my an- 
swer to this. 

To the seventh cross-interrogatory on the part of the defendant 
he answers: There never was any conferring with Mr. Coxe on the 
subject, or any meeting in relation to it, although I may have 

talked to him about the publication in the Star, inquired 
2516 about the time it appeared, as I did to almost every acquaint- 

ance I had in Philadelphia. We met in the street. casually 
and talked of it, as of any other public matter, but what I said to 
him I do not now remember, though I do not doubt I stated facts 
correctly. I had less conv ersation with him than with many other 
individuals. 

To the eighth cross-interrogatory on the part of the defendant he 
answers: Mr. Coxe has never, to the best of my knowledge and re- 
membrance, made any inquiries touching the matters inquired of in 
this cross-interrogatory. 

To the ninth cross-interrogatory on the part of the defendant he 
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answers: I never had any conference with Mr. Daniel W. Coxe in 
relation to the matters inquired of in this cross-interrogatory. 

To the tenth cross-interrogatory on the part of the defendants he 
answers: I am entirely ignorant of the matters inquired of in this 
cross-interrogatory, and am ignorant that such a letter was written 
as is stated therein, and I do not feel vindictive towards defendant 
and his father, and could not on that ground have made any such 
declarations of wishes as are stated in this cross-interrogatory. 
(Signed Sam’l B. Davis; Edw’d D. Ingraham, com’r; Jno. Swift.) 

To the eleventh cross-interrogatory on the part of the defendant he 
answers: My answer to the tenth cross-interrogatory contains my 
answer to this, to which I add [I had no such interview as is sup- 
posed. When we met it was by accident. 

To the twelfth cross-interrogatory on the part of the defendant he 
answers: My answer- to the tenth and eleventh cross-interrogatories 
contain my answer to this. 

To the thirteenth cross-interrogatory on the part of the defendant 
he answers: My answers to the tenth and eleventh cross-interroga- 
tories contain my answer to this. 

‘To the fourteenth cross-interrogatory on the part of the defendant 
he answers: P. Baron Boisfontaine was the brother of my late wife, 

Mrs. Davis, and I know that he is deceased, having heard of 
2517 his death within six weeks, my informant being Mr. Virgil 
Whitney, the defendant’s brother. 

To the fifteenth cross- -interrogatory on the part of the defendant 
he answers: Mrs. Smith was formerly the wife of Mr. William Har- 
per, Who was the son of my sister, and I have heard and do not 
doubt that Harper is and has been dead some years. 

To the sixteenth cross-interrogatory on the part of the defendant 
he answers: Mrs. Smith, formerly Mrs. Harper, did formerly, shortly 
after the cession of Louisiana, live in my family. 

To the seventeenth cross-interrogatory on the part of the defend- 
ant he answers: I became acquainted, to the best of my knowledge, 
with Daniel Clark in 1799, which was the year in which I arrived 
in New Orleans. I sailed from Philadelphia to New Orleans in the 
ship General Washington as first officer. She was owned, as her 
papers set forth, by Daniel W. Coxe, of Philadelphia, consigned to 
Daniel Clark. ‘The ship was taken into Bermuda by two E nelish 
men-of-war, the Lynx and Pheasant. Mr. Coxe visited the island, 
released her, and gave command of her to me and sent her to New 
Orleans. 

To the eighteenth cross-interrogatory on the part of the defendant 
he answers: I did command the General Washington, above men- 
tioned, for many voyages between Liverpool, Philadelphia, and New 
Orleans; but I cannot now state how many vessels were owned: in 
whole or in part by Mr. Clark at that period—that is, previous to 
the cession of Louisiana. 

To the nineteenth cross-interrogatory on the part of the defendant 
he answers: I do not now remember, nor have [ the means of ascer- 
taining, when I ceased to command a vessel owned in whole or in 
part by Daniel Clark, but I believe it was in 1802 or 1805. 
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To the twentieth cross-interrogatory on the part of the defendant he 
answers: This cross-interrogatory has nothing to do with the subject- 
matter of the suit in which this commission Is issued, 1s impertinent 

to the issue between the parties, and seeks, for no purpose con- 
2518 nected therewith, toinquire into my private affairs; but still Lan- 

swer (Signed Sam’] B. Davis; Edw’d D. Ingraham,comm’r; Jno. 
Swift) that a partnership was formed between William Harper and my- 
self, under the firm of Davis & Harper, in 1805, I think. This partner- 
ship was not formed at Mr.Clark’s proposition. We purchased out Jo- 
seph MeNeill, who was in the hardware and ship chandlery business, 
on a credit. Mr. Clark became our security for the purchase-money, 
which we, Davis & Harper, afterwards paid out of our own funds. 
Mr. Clark was bound to Green & Wainwright, of Liverpool, for 
Davis & Harper’s liabilities. What property I possessed at that time 
was money and slaves, and I also owned the ship Eliza Claiborne. 
What the amount of my estate was then I cannot now remember, for I 
had been in partnership with ‘Mr. Clark in the rope-walk for two 
years previous, and the affairs of that partnership had not then 
been settled. 

To the twenty-first cross-interrogatory on the part of the defend- 
ant he answers: I did withdraw from the firm of Davis & Harper 
in 1807. Harper continued the business, and Mr. Clark continued 
his support of him after | withdrew from the business. 

To the twenty-second cross-interrogatory on the part of the de- 
fendant he answers: I saw Clark for the last time in the early part 
of 1812. Harper was then still continuing the business, and Clark, 
I believe, was still continuing his support to him. 

‘To the twenty-third cross-interrogatory on, the part of the defend- 
ant he answers: From the time I left New Orleans, in the early part 
of 1812, and entered the army at the North, I ceased to know any- 
thing of Mr. Harper and Clark’s affairs, having no correspondence 
with them, or either of them. 

‘Fo the twenty-fourth cross-interrogatory on the part of the de- 
fendant he answers: Daniel Clark did convey to me half of a piece 
of ground called the rope-walk, in the City of New Orleans, I believe 

about 1805; but I speak as to the date from memory, having 
2019 no paper to aid me as to that. 

To the twenty-fifth cross-interrogatory on the part of the 
defendant he answers: The price of the first portion or half of the 
rope-walk was seven thousand five hundred dollars (7,500 d’l’s), the 
other half he charged me fifteen thousand dollars (15,000 d’l’s) for, 
making in all twenty-twothousand five hundred dollars (22,500 d’1’s), 
for which I paid him at my own convenience, in money or paper, 
to his own satisfaction. I cannot say what is its present value, 
having nothing to guide me; but its present value, I suppose, can 
easily be ascertained in New Orleans. 

To the twenty-sixth cross-interrogatory on the part of the defend- 
ant he answers: I cannot remember in what year—about 1807; but 
having no papers I cannot be accurate. It will appear by the bill 
of sale in Pedesclaux’s, the notary public’s, office. 

To the twenty-seventh cross-interrogatory on the part of the defend- 
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ant he answers: Ihave no recollection of any other slaves conveyed to 
me at the periods mentioned by Daniel Clark, unless it were the 
slaves purchased with the first and second halves of the rope-walk, 
for | purchased them as well as the land. 

To the twenty-eighth cross-interrogatory on the part of the de- 
fend- (Signed Sam} B. Davis; Edw’d D. Ingraham, comm’r; Jno. 
Swift) ant he answers: I was taken by the British when coming 
from the burning of Cape Francais, in 1795, in the Delaware, of 
which I was half owner, and carried into Jamaica by the Flying 
Fish, Captain Prevost, a man-of-war schooner. I had then about 
thirty thousand dollars (80,000 d’l’s) in specie on board, the profits 
oi Many vears’ exertion and labor, part of which was my own prop- 
erty, and a part belonging to the late John Brown, of P hiladelphi: L. 
At this period took almost every Aimerican vessel coming from 
a French port; everything was taken from me except my vessel. 
I had no means of defense, my money having been taken from 
me, and under these circumstances Mr. D. Steele, a gentleman 

with whom [ had a slight acquaintance in Philadelphia, 
2520 generously offered himself as security for the result of the 

suit in the Admiralty, which was decided against me, which 
amount he paid, and furnished me with all neecssary expenses while 
there, such as fitting out my vessel and maintaining my family. | 
do not remember the amount just now, but it was considerable, for 
which sum he took my simple bond at my departure. During his 
lifetime I corresponded with Mr. Steele, who never pressed me for 
it, but desired me to pay at my convenience, but after his death his 
widow sent on the bond to Mr. Robert Ratson, of Philade Iphia, who 
forwarded it to Benjamin Morgan, of New Orleans, to whom I paid 
the amount at my own convenience, after probably giving him such 
a paper as he required, though I cannot now remember whether i 
was acknowledged betore | ’edesclaux or not. I have answered this 
cross-interrogatory because I wished to do justice to the kindness 
and memory of Mr. Steele, but the questions have been put, not for 
the purpose of eliciting truth, but from a bad feeling towards me. 

To the twenty-ninth cross-interrogatory on the part of the defend- 
ant he answers: My answer to the first interrogatory on the part of 
the plaintiff answers this cross-interrogatory except as to Mr. Relf’s 
business, who was, when I first became acquainted with him, in 
the commercial house of Daniel Clark, but on what terms I cannot 
say. 

To the thirtieth cross-interrogatory on the part of the defendant 
he answers: I have been informed plaintiff went to New Orleans 
with Dr. Hulings, now of this city, and — his employ, but I cannot 
say 1n what capacity. 

To the thirty-first cross-interrogatory on the part of of the defend- 
ant he answers: I refer to my answer to the thirtieth cross-interrog- 
atory as containing my answer to this. 

To the thirty-second cross-interrogatory on the part of the defend- 
ant he answers: I know not. [ am ignorant of the matters inquired 

of, except so far as my answer to preceding interrogatories 
2521 may (Signed Sam’! B. Davis; Edw’d D. Ingraham, com’r; 
Jno. Swift) bear upon it. 
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To the thirty-third cross-interrogatory on the part of the defend- 
ant he answers: I know not. 

To the thirty-fourth cross-interrogatory on the part of the defend- 
ant he answers: I know not. 

To the thirty-fifth cross-interrogatory on the part of the defendant 
he answers: Daniel Clark did, at his death, leave a daughter named 
Myra, living in my family. : 

To the thirty-sixth cross-interrogatory on the part of defendant 
he answers: Said Clark did acknowledge said Myra to me as his 
child, and manifested the warmest affection for her. 

‘To the thirty-seventh cross-interrogatory on the part of the de- 
fendant he answers: My answer to the sixth interrogatory on the 
part of the plaintiff contains my answer to this cross-interrogatory 
and all my knowledge of the matters inquired about in it. 

To the thirty-eighth cross-interrogatory on the part of the defend- 
ant he answers: My answer to the sixth interrogatory on the part of 
plaintiff contains my answer to this cross-interrogatory and all my 
knowledge of the matter inquired about in it. 

To the thirty-ninth cross-interrogatory on the part of the defend- 
ant he answers: I refer to my answer to the seventh interrogatory 
on the part of the plaintiff as containing my answer to this cross- 
interrogatory. I again repeat that, as to dates, I do not wish to be 
considered as speaking with certainty on any occasion when I do 
not refer to a written memorandum or document in my actual pos- 
-CSs1ON. 

To the fortieth cross-interrogatory on the part of the defendant he 
answers: Lam under the impression, though I cannot be certain, 
that it was after the defendant’s first return from New Orleans, after 
his marriage, that I heard him and _ his wife first mention, at my 
house in Philadelphia, that Mr. Clark had left a will, but I do not 
remember from whom he professed to derive his information, but 
my impression is that it was from Mrs. Harper or Colonel Belle- 

chasse, but I have heard so much talking about the the mat- 
2522 ter that my Impression as to this is very confused and uncer- 

tain. The information, if true, certainly would have given 
me pleasure, supposing it to benefit Myra. I may have expressed 
doubts as to the suecess of a suit founded upon such a transaction 
as defendant may have stated to me, but I never attempted to dis- 
suade him from bringing suit to establish any will of, Mr. Clark’s, 
nor did [ ever advise him to commence a suit, nor advise him one 
way or the other, nor do | remember that he consulted me on the 
subject. 

To the forty-first cross-iInterrogatory on the part of the defendant 
he answers: Such a statement as is contained in this cross- interrog- 
tory was made to me, and, I believe, by both defendant and his wife, 
at my house in-Philadelphia, after their return from New Orleans, 
after their marriage. 

To the forty -second cross-inter rogatory on the part of the defend- 
ant (Signed, Sam’l B. Davis; Edw’d D. Ingraham, com’r; Jno. Swift), 
he answers: The defendant did, when he made these eommunica- 
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tions respecting Clark’s will, state that he understood Clark in said 
will had devised his property to defendant's wife. 

To the forty-third cross-interrogatory on the part of the defend- 
ant he answers: I refer to the latter part of my answer to the fortieth 
cross-interrogatory as containing my answer to this. 

To the forty-third cross-interrogatory on the part of the defend- 
ant he answers: I cannot state the date of the communications in- 
quired of, otherwise than as I have in my answer to the fortieth 
cross-Interrogatory. (Both the cross-interrogatories are numbered 
43 in the commission. Signed, Edw’d D. Ingraham.) 

To the forty-fourth cross-interrogatory on the part of the defend- 
ant he answers: I cannot say whether defendant, at the time of said 
communication inquired of, stated that he was led to believe that 
Mr. Relf had committed fraud on Clark’s estate, but I have at dif- 
ferent times heard him make general declarations to that effeet, and 

that he had or intended to commence suits founded upon 
2523 such fraud. I have at this time no recollection whether I 

approved or disapproved of this cause, but if I disapproved 
it was was from an apprehension that he might waste -his wife’s 
property; but I certainly never used language to persuade him to 
persuade him to enter into suits. 

(There is no 45th ecross-interrogatory in the commission. Signed, 
Kdw’d D. Ingraham.) 

To the forty-sixth cross-interrogatory on the part of the defendant 
he answers: Mrs. Harper, now Mrs. Smith, did suckle a child of her 
own when Myra was an infant. 

To the forty-seventh cross-interrogatory on the part of the defend- 
ant he answers: Yes. 

To the forty-eighth cross-interrogatory on the part of the defend- 
ant he answers: In Chartres street, in the house attached to the 
rope-walk belonging to Mr. Daniel Clark. 

To the forty-ninth cross-interrogatory on the part of the defendant 
he answers: My intimacy with Mr. Clark was interrupted, or rather 
a coolness arose between us from the cause and at the time stated in 
my statement in the exhibit marked A. Mr. Clark was a man of 
violent temper, and my language to him on the subject of his daugh- 
ter led to a coolness which was never entirely got rid of between us, 
and this may account for his never informing me by letter of any of 
his acts after I left Louisiana. 

To the fiftieth cross-interrogatory on the part of the defendant he 
answers: After the coolness [ have mentioned Clark threatened to 
cause Harper, my former partner, to sue me for an account between 
us, but the threat, I believe, arose from mere petulance, and it was 
never done. I settled the account immediately, however, not only 
with Harper, but the account which Clark had against me of his 
own, and took their receipts, and at this settlement Clark guaran- 
teed to me that I should never be called on for any elaims 
of Green & Watnwright. This was the last business transac- 
tion which ever took place between Clark and myself. (Signed 
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Sam’] B. Davis; Edw’d D. Ingraham, comm’r; Jno. Swift.) 
2524 To the fifty-first cross- -interrogatory on the part of defend- 

ant he answers: My answer to the fiftieth cross-interrogatory 
contains my answer to this. 

To the fifty-second cross- interrogatory on the part of the defend- 
ant he answers: Whatever properties were 1n my name, conveyed 
to me by Daniel Clark, were reconveyed by me to him, or to some- 
body else 7 aa direction; but it is impossible for me to state what 
properties, or the dates of these transactions, having no written 
me x nace: Seni but the books of the notaries publie i in New Orleans 
will show what properties and the dates. I think the notaries were 

3rutin and Pedesclaux, but I have now no recollection of any prop- 

erty so conveyed and reconveyed, except lots of ground near Bayou 
St. Jean, conveyed to me by ¢ ‘lark, and conveyed by me, at his re- 
quest, to Mr. De la Croix, and by him, at my instance, to Mrs. Whit- 
ney, wife of defendant. My recollection is not perfect at this distance 
of time, for I had no other interest in the business but the pleasure of 
ob liging Mr. Clark. 

To the fifty-third cross-interrogatory on the part of the defendant 
he answers: i have not the least “knowledge of the matters inquired 
of in this interrogatory. 

To the fifty-fourth cross-interrogatory on the part of the defendant 
he answers: I do affirm to the truth of my letter of March 20th, 
1814, addressed to Messrs. Chew & Relf, who did not withdraw their 
attachment in consequence of it, but did recover against me the 
amount they sued for. 

To the fifty-fifth cross-interrogatory on the part of the ‘defendant 
he answers: Mr. Clark never did forward.to me the further sum 
agreed upon for the education of Myra, nor did any one else. 

To the fifty-sixth cross-interrogatory on the part of the defendant 
he answers: I am only enabled to say in answer to this cross-inter- 
rogatory, that my answers to the fifty-fourth and fifty-fifth cross-in- 
te rrogatories contain all I know on the subject. 

To the fifty-seventh cross-interrogatory on the part of the 

2525 defendant he answers: I cannot pretend to explain matters 

about which my knowledge extends no further than I have 

stated In my answers to the fifty-fourth and _ fifty-fifth cross-inter- 
rogatories. 

To the fifty-eighth cross-interrogatory on the part of the defendant 
he answers: My “object i in writing the letter to Col. Bellechasse, which 
I suppose is alluded to in this cross-inter rogatory, appears in my let- 
ter. I cannot say the copy in the cross-interrogatory 1s a correct re- | 
port, having retained no copy myself. What I stated in the original 
letter I believe to be correct; but I cannot be expected to give rea- 
sons for the conduct of plaintiff, nor do I give any opinion about it. 

To the fifty-ninth cross-interrogatory on the part of the defendant 
he answers: I have no recollection of ever writing any letter to Col. 

sellechasse requesting him to give me a power of attorney (Signed 
Sam | B. Davis; Edw’d D. Ingraham, ecomm’r;.Jno. Swift), for the 
purpose of enab line me to enter into the possession of any property ; 
and I find no extracts of a letterof June 20th, 1820, in the inter- 
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rogatories or cross-interrogatories. Whatever I may have written 
will appear by the letters I have written; certainly T had no object 
in writing them to procure the securing to Myra the property in due 
legal form. 

“Po the sixtieth cross-Interrogatory on the part of the defendant = 
answers: Mr. Bellechasse first wrote to me on the s subject of Myra 
property; he did so, informing me that Mr. Daniel W. Coxe, of P hil- 
adelphia, and I believ e somebody else, I do not remember who, had 
written to him, Bellechasse, forthe purpose of inducing him to give 
the property held by him to Myra and Caroline jointly: this, he in- 
formed me, he had refused to do, as he knew nothing of Caroline. 
The letter of Bellechasse to which I allude is in the pos-ession 
of Mr. Whitney, the defendant, to whom I gave it after his marriage, 
and my letter of the 14th June, 1820, of which a copy is professed 
to be given in the fifty-eighth cross- -interrogatory, was In answer to 

his, Bellechasse’s, letter first written to me. 
226 To the sixty- first cross- interrogatory on the part of the de- 

fendant he answers: I have no knowled- or recollection 
whatever of any such transaction as 1s referred to in this cross-inter- 
rogatory ; and Mr. Whitney, the defendant, having stated to me last 
summer (1835) that there w as a bill of sale of such a property as is 
described in this interrogatory to me, a copy of which he sent to 
me, and which he wanted me to transfer to him, I wrote some time 
this winter (1855-1836) to my agent, Mr. Joseph EW hitall, of New 
Orleans, requesting him to take, on my behalf, the best legal advice, 
after ascertaining that it was r ally in my name, how the property 
could be secured for the benefit of Mrs. Whitney. His answer in- 
formed me that I had retransferred it to Mr. Clark in 1509, which 
fact I did not recollect, nor do I recollect it now ; but if there be any 
such property now in my name, it is not for my benefit or use, but 
I believe it to be for the benefit of Mrs. Whitney, and should so con- 
sider it. Iknow of no such transaction as the transfer [of] it to me, 
and have not the most distant recollection of it. 

To the sixty-second cross-interrogatory on the part of the defend- 
ant heanswers: I refused, by the advice of counsel, to give any paper 
to Mr. Whitney in relation to said piece of ground, until I had as- 
certained that it really stood in my name as owner. Mr. Whitney 
did tell me, upon such refusal, that he would recover it by suit, but 
I never did thereupon make use of any language that could, by any 
forced construction even, be made to import that I would use every 
effort to defeat the success of the suit brought by defendant and 
wife to establish any last will of Daniel Clark. Such an idea never 
entered my head, nor was there any question about such will, having 
always constantly declared that I never heard of such a will and 
knew nothing about it. , 

To the sixty-third cross-interrogatory on the part of the de- 

2527 fendant he answers: If Lused the language attributed to me 
I must (Signed Sam] B. Davis; Edw’d D. Ingraham, comm’r; 

Jno. Swift) have referred to the age of the law of Louisiana, which 
used to be twenty-five vears. If I alluded to “ of age” in Pennsy!l- 
vania, I must have been in error, for she was hewn in 1804 or 1805. 
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To the sixty-fourth cross-interrogatory on the part of the defend- 
ant he answers: I had, on the third of March, 1854, papers to show 
Daniel Clark’s acknowledge ment of Myra as his daughter. I do 
reitterate the declarations contained in the extracts contained in my 
said deposition; though Myra may have heard, for anything I know 
to the contrary, of her being: Mr. Clark’s daughter before the time I 
mention, for my Impression as to time is t taken from Mrs. Whitney’s 
publication in the Evening Star of 11th November, 1835, as well as 
from my own recollections ; but she could never have had any proof 
of it till she read her father’s letters, which she had opportunities to 
read, having frequently the keys of my escritoire, where they were 
kept. The trunk is that mentioned in my answer to the sixth in- 
terrogatory on the part of the plaintiff. The receipts of the special 
deposit, given up to me by Mr. Clark, disappeared in a very extraor- 
dipary manner last summer (1835), together with a letter from a Mr. 
Whitney, the defendant, to me, from my escritoire, where they were 
kept. ‘These receipts were at the bottom of every paragraph of a 
schedule of the property for which they were given. 

To the sixty-fifth cross-interrogatory on the part of the defendant 
he answers: [ have no recollection of saying to Mr. Debigny,in the 
winter of 1833-1834, that I would remit by mail important papers 
from Daniel Clark in relation to his daughter, though I may have 
said so to him. I never did remit any such papers, and Mr. Der- 

bigny never requested me to remit any. It would have been 
2528 unnecessary to do so,as | expected the defendant to be at my 

house early in the spring of 1834. I left New Orleans expect- 
ing him to follow me soon to Philadelphia, and he did so, and resided 
with me the greater part of the summer of 1834; he alwé ays made 
his home at my house since his marriage when in Philadelphia. 

To the sixty-sixth er oss-interrogatory on the part of the defendant 
he answers: I have no recollection of any such suit as is inquired 
‘of being instituted, nor how it came to be brought, though my name 
may have been used therein as curator ad litem. I remember only 
that Mr. Edward Livingston said to me that alimony might be ob- 
tained for Myra, and | remember that Mr. Chew or Relf, but I be- 
lieve Relf, spoke to me and said the affairs of the estate were.so 
unsettled that nothing could be done for her then, but that when 
settled they might be able to do something for her, and if the suit 
was discontinued it was in consequence of this statement. Mr. Clark 
did frequently express to me his intention of educating and sup- 
porting Myra in his own rank in life, and of providing for her; but 
I never heard him say when he meant to do it, and I do not know 
what he said to his friends on the subject. 

To the sixty-seventh cross-interrogatory on the part of the defend- 
ant he answers: I have given all my knowledge of the matter in- 
ee of in this interrogatory in my answer to the sixty- (Signed 
Sam’l B. Davis; Edw’d D. eter en Ger Jno. Swift) sixth cross- 
interrogatory, except that I cannot perceive that the language of the 
petition refers to any papers as suppressed. 

To the sixty-eighth cross-interrogatory on the part of the defendant 
he answers : As I do not pos-ess any knowledge leading me to believe 
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that Mr. Clark would or would not communicate his testamentary 
dispositions to any one, I am unable to state whether he did com- 
municate them to Colonel Bellechasse and Judge Pitot. | 
2529 repeat that I know nothing of Mr. Clark’s views on the sub- 
ject of his testamentary dispositions at all. I confine myself 
to the facts alone which I know. 

To the sixty-ninth cross-interrogatory on the part of the defendant 
he answers: The answer to the sixty- eiehth Cross- interrogatory con- 
tains my answer to this one. 

To the seventieth cross-interrogatory on the part of the defendant 
he answers: I am entirely ignorant, both as to knowledge and_ be- 
lief, of the matters inquired “of in this cross- -interrogatory. I had no 
communications of any kind with Mr. Clark for upwards of a year 
before his death. 

To the seventy-first cross-interrogatory on the part of the defend- 
ant he answers: I am entirely ignorant, both as to knowledge and 
belief, of the matters inquired of in this cross-interrogatory. At the 
time the petition referred to was presented I had been absent in the 
army for upwards of a year at the North. 

To the seventy-second cross-interrogatory on the part of the de- 
fendant he answers: Daniel Clark never made to me any communi- 
cation of any testamentary disposition. 

To the seventy-third cross-interrogatory on the part of the defend- 
ant he answers: My answer to the twenty-second cross-interrogatory 
contains my answer to this one. 

To the seventy-fourth cross-interrogatory on the part of the de- 
fendant he answers: My answer to the seventy-second cross-inter- 
rogatory contains my answer to this. 

To the seventy-fifth cross-interrogatory on the part of the defend- 
ant he answers: Daniel Clark never did, to my recollection, speak 
to me on the subject of naming me his executor. 

To the seventy-sixth cross-interrogatory on the part of the defend- 
ant he answers: I refer to my answer to the fifth interrogatory on 
the part of the plaintiff as containing ny knowledge of the matter 
inquired of in this cross-interrogatory. 

To the seventy-seventh cross-interrogatory on the part of 

2530 the defendant he answers: {i was very intimate with Daniel 

Clark, but it is not possible to state the cause or causes at this 

period of time of the intimacy. We found mutual advantage in 

each other’s society ; at least I speak for myself. His disinterested 

friendship for me produced a return very natural in a man of hon- 

orable feelings. We were not alike in education, but were in pur- 

suits, habits, and character. We were connected in business for some 

years in the rope-walk, but not permanently, but in no other business 
that I now recollect. 

To the seventy-eighth cross-interrogatory on the part of the de- 
fendant he answers: My knowledge on the subject does not enable 
me (Signed Sam’] B. Davis; Edw’d D. Ingraham, comm’r; Jno. Swift) 
to form any opinion as to the matter inquired of in this cross-inter- 
rogation. I do not know’whether Mr. Clark made a will or not in 
1815 or at any time. 
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To the seventy-ninth cross-interrogatory on the part of the de- 
fendant he answers: I never told defendant that Daniel Clark told 
me he was married to the mother of the wife of the defendant. 

To the eightieth cross-interrogatory on the part of the defendant 
he answers: I never told defendant that the mother of the wife of 
defendant showed me, after the death of said Daniel Clark, docu- 
ments that proved that she had been married to said Daniel Clark ; 
she never did show me such documents, and I never saw any stich 
at any time. 

To the cighty-first winsieteeneiiin on the part of the defend- 
ant he answers: I may have told defendant that Mr. De Grange, at 
one time of New Orleans, had a living wife at the time of his mar- 
riage with the mother of defendant’s wife, and that she came to New 
Orleans after him, for I had heard it and had reason to believe it. 

To the eighty-second cross-interrogatory on the part of the de- 

fendant he answers: It is very likely that [ may have told 
9531 defendant that said first wife of De Grange came for him to 

New Orleans at the period T commanded a vessel sailing into 
New Orleans, for I heard it as a matter of fact, and had no reason 
to disbelieve it. 

To the eighty-third cross-interrogatory on the part of the defend- 
ant he answers: The only time, I believe, [I ever heard of De 
Grange’s escape from New Orleans was from defendant; I never 
told him anything about it, for [am ignorant of any such fact, and 
of the period when it occurred, if it did occur. 

To the eighty-fourth cross-interrogatory on the part of the defend- 
ant he answers: My knowledge of Mr. Clark I have stated repeat- 
edly in the answers to the interrogatories and cross-interrogatories 
of this commission, and to them I refer, and I cannot from it say 
what Mr. Clark might have supposed under any circumstances of 
which I am ignorant as matters of fact; but I deem it due to my- 
self to say that this cross-inte rrogatory 1s put to me not to elicit the 
truth in relation to any fact in this cause, but inquires of matters 
impertinent thereto, and solely for the purpose of unnecessarily 
wounding my feelings. [I never had any legal right, as curator or 
otherwise, to vindicate rights of Mr. Clark’s daughter Myra, of which 
I never heard until after she was defendant’s w ife,and which I would 
be the last man to do anything to defeat, if [ saw reason to believe 
them well founded. Mr. Bellechasse, Mr. Pitot, an- Lacroix, aecord- 
ing to the defendant’s publicly made representations, were the per- 
sons to vindicate any rights she might have had, of which I was 
totally ignorant. ; 

To the cighty-fifth cross-interrogatory on the part of the defend- 
ant he answers: I never told the defendant that if he sueceeded in 
establishing said last will of Daniel Clark it would injure my 
(Signed Sam’l B. Davis; Edw’d D. Ingraham, comm’r; Jno. Swift) 

reputation, inasmuch as I had never brought a suit for that 
2552 purpose. On the contrary, [ always held out to defendant, 
when the subject was mentioned, that the greatest advantage 
to my reputation, if that could be in question, would be a judicial 
investigation, knowing, as I did, that the defendant suspected every- 
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body who had had any sort of connexion with Daniel Clark. [never 
had any legal right or character that called upon me by duty or 
enabled me to do so. 

To the eighty-seventh cross-interrogatory on’ the part of the de- 
fendant he answers: I never heard anything against Mr. Boisfon- 
taine’s reputation. 

To the eighty-eighth cross-interrogatory on the part of the de- 
fendant he answers: Never to the best of my recollection. 

To the eighty-ninth cross-interrogatory on the part of the defend- 
ant he answers: My answer to the sixth interrogatory on the part 
of the plaintiff contains my answer to this cross-interrogatory, on 
the part of the plaintiff contains my answer to this cross-interrogatory, 
except so far as the amount-of the provision is inquired about; 
that I could state if I had the receipts which so strangely disap- 
peared from my escretoire in the summer of 1835. 

To the ninetieth cross-interrogatory on the part of the defendant 
he answers: Mr. Clark did, in 1811, I think, for I do not pretend to 
be accurate as to dates, visit Philadelphia, and he told me his visit 
was occasioned by such reports as are stated in this cross-interroga- 
tory, and he also made the statement therein mentioned as regards 
his partnership with Mr. Daniel W. Coxe; and it — have been on this 
occasion, or when he visited some other place, that the provision 
was made for Myra set forth in my answer to the sixth-interrogatory 
on the part of the plaintiff. 

To the ninety-first cross-interrogatory on the part of the defend- | 

ant he answers: My answer to the sixth interrogatory on the 
2539° part of the plaintiff contains my answer to this cross-interro- 

gatory; and I will only add, the language of the letter in- 
quired about will appear upon its production by the defendant, to 
whom I gave it. 

To the ninety-second cross-interrogatory on the part of the de- 
fendant he answers: The letter published in the “ Pennsylvanian ” 
was handed me by Mrs. Whitney, and at her request I handed it to 
the editor of the Pennsylvanian. She informed me, for I never 
spoke with the defendant about it, that it was written to exonerate 
me from all blame. I annex it asa part of my answer to this cross- 
interrogatory : : 


[ Pennsylvanian, Philadelphia, Wednesday, September 2, 1835.) 


Not long since we copied from the New York Star an article men- 
tioning the decision at New Orleans on a late libel suit between 
Messrs. Relf & Keene, in which the defendant, Mr. Keene, obtained 
a verdict in his favor, the alleged libel being that the plaintiff had 
destroyed or suppressed the last will of the late Daniel Clark, thereby 
defrauding the daughter of the testator of property to the amount 
of several millions. The Star went into a statement of the facts of 
the ease which was so worded, no doubt unintentionally, as to convey 
an unfavorable impression against the gentleman by whom Miss 
Clark, now Mrs. Whitney, was reared and educated, and in whose 
family she resided from her infancy until the period of her mar- 
riage. We, therefore, have much pleasure in publishing the sub- 
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joined letter from Mr. Whitney, which corrects the impression, if any 
such has been created. We do so with the — eratification, as the 
individual to whom we refer is one of our most esteemed fellow-citi- 
zens, Colonel Samuel B. Davis, whose unsullied reputation is a sub- 
ject in which we take pride, the more especially as he has repeatedly 
been honored with tokens of public confidence. In reference to 
him, Mr. Whitney’s letter is ample and satisfactory. 


PHILADELPHIA, August 29th, 1835. 

293 I have just returned from New Orleans, and shinies in the. 
newspapers, published before my arrival here, notices of a libel 

suit between Richard Relf, plaintiff, and R. R. Keene, defendant (one 
of my counsel), resulting in favor of the defendant, which libel suit 
involved, as the defence of the defendant, the facts that form a Judi- 
cial action brought by myself and wife in the probate court of New 
Orleans, to est: ablish the last will of her father, the late Daniel Clark, 
whereby she is constituted his universal heir. As in these notices 
the name of only one of the executors of Mr. Clark’s old (Signed 
Samuel B. Davis; Edw’d D. Ingraham, comm’r; Jno. Swift) will 1s 
mentioned (the will which was made available by the suppression of 
Mr. Clark’s last will), and reference is made to there being other ex- 
exutors of that old will, I feel bound to state thus publicly that the 
only executors named in that old will are Richard Relf and Beverly 
Chew. This I do because the monstrously illegal and fraudulent 
administration on Mr. Clark’s estate, under cover of this old will, 
having become publicly and generally known by reason of recent 
investigations, I am apprehensive that other persons might be im- 
plicated in public opinion as associated with them by the old will, 
the old will, the said Relf and Chew having never surrendered nor 
accounted for said estate, though Mr. Clark has been dead twenty- 
two years this month, and though the law required from them the 
" surrender and account of said estate in the probate court on the ex- 
piration of one year from the time of Mr. Clark’s death. 

It is just to state that Colonel Samuel B. Davis, now for many 
years of this city, in whose family my wife was brought up, left 
Louisiana the year previous to Mr. Clark’s death, and not only was 
not there at that epoch, but was a colonel in the U.S. Army, in ac- 
tive service in the northern section of the United States—the period 
being the late war; and itis in evidence on record that Mr. Clark 

made his last will just prior to his decease. Consequently 
2535 Col. Davis was ignorant of its existence. He has never been 

connected with the administration of Mr. Clark’s estate, and 
in the judicial proceedings instituted by me he has not and never 
has been in any manner a party thereto. Col. Davis’s conduct mer- 
its this declaration. 

Wishing to render strict justice, I feel bound to state that Mr. 
Beverly Chew was absent from New Orleans when Mr. Clark died, 
he having returned to that city soon thereafter. 

I will prevent erroncous impressions on one or two other parts of 
this subject. It would seem, by some of the notices thereof in the 
newspapers, as though the same individuals who are named ex- 
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ecutors of Mr. Clark’s old will were named executors of his new and 
last will, which is inaccurate. It is on evidence, on record, that 
Chevalier De la Croix, Judge Pitot, and Colonel, Bellechasse were 
named executors of Mr. Clark’s last will, and Chevalier De la Croix 
also tutor of Mr. Clark’s daughter, and it would seem that from one 
of these notices that my wife’s title to her father’s estate rested solely 
upon the devise of it to her in his last will. It belongs to her as his 
legal heir. 

As soon as the above-mentioned suit, brought by myself and wife 
in the probate court of New Orleans, shall be determined the whole 
judicial record of the case will be spread before the world. Justice 
to many who might otherwise be implicated by rumor, justice to the 
guilty, justice to the case and myself, for 1 have encountered the 
most strenuous personal warfare and persecution on account of 
bringing these proceedings, require that the whole matter come 
finally before the tribunal of the public upon its merits judicially 
proved. 


(Sioned) WM. WALLACE WHITNEY. 


tres? Editors who have published notices of this subject will be 
rendering justice in publishing the above. 


2536 To the ninety-third cross-interrogatory on the part of the 

defendant he answers: I never did, since Daniel Clark’s 
death, nor before the defendant’s marriage, hear of said Clark’s 
having made any last will, or of his intentions in regard to any last 
will. | 

To the ninety-fourth cross-interrogatory on the part of the defend- 
ant he answers: I have never since the death of Daniel Clark paid 
to said Myra any money or moneys, as being hers by virtue of a de- 
posit or trust for her by Daniel Clark. I had no such deposit or 
trust of money at any time from said Clark for her, except that of 
2,061 dollars referred to or stated in the fifty-fourth cross-interroga- 
tory and my answer to the same cross-interrogatory, which was re- 
covered from [me] after his death by Chew & Relf, as stated in my 
said last-mentioned answer. All the monevs I have given her be- 
fore and since Clark’s death, or expended for her at all times, were 
my own moneys. 

To the ninety-fifth cross interrogatory on the part of the defendant 
he answers: My answer to the sixty-sixth cross-interrogatory con- 
tains my answer to this cross-interrogatory. 

To the ninety-sixth cross-interrogatory on the part of the defendant 
he answers: As I cannot undertake to say why counsel on any occa- 
sion have indulged in unjustifiable or impertinent remarks about 
me in my absence, and which I feel assured that my presence would 
have protected me from, so neither can I explain the foundation of 
ihe plaintiff’s reasons for desiring to examine me as a witness, nor 
his views of my materiality as such. 

(Signed) SAM’L B. DAVIS. 


(Signed) EDW'D D. INGRAHAM, Comme’r. 
(Signed) JNO. SWIFT. 
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A. 
[The Evening Star, Wednesday, November 11th, 1855. ] 
The case of Relf, Whitney, and the late Daniel Clark, of New Orleans. 


On our fourth page isa long and very interesting statement 
2537 of this extraordinary case, which has excited considerable at- 
tention, and will, from the singular character of the transac- 

tions, amply repay a perusal. 

The case of Relf and Whitney, in relation to the estate of the late 
Daniel Clar k, at New Orleans: Ourreaders will remember that some 
short time since we extracted from a Philadelphia paper a short ac- 

count of a very singular case, in which the above persons were par- 
ties, relating to a large estate in New Orleans, which was willed by 
Daniel Clark to his daughter, but which estate was withheld from 
her and she was brought up and educated in another name until 
her marriage, when the facts were strangely developed. It will also 
be recollected that we published a letter from Mr. Relf, at New Or- 
leans, In which every statement was denied. Since that publication 
Mr. Whitney has called upon us, and demanded the right of being 
heard in reply to Mr. Relf, a right which we could not deny; but 
being pressed for time, he placed in our hands a number of docu- 
ments, and requested that we should read them, and make whatever 
statement in his name that those documents should warrant. Un- 
willing to make ourselves a party to this dispute, and knowimg noth- 
ing that could impugn the integrity of any of the individuals indi- 
cated, we declined the trouble and perplexity of wading through doc- 
uments, probates, affidavits, &e., &e.; but having a leisure hour, we 
untied the parcel and read over the papers, and a story so ex traor- 
dinary, so romantic, so deeply interesting developed itself, that we 
determined to lay it before the public, as it was a case in which the 
public at large was, in many respects, interested, and particularly 
the people of ‘New Orleans, who cherished, and very justly, a high 
respect for Daniel Clark, and could say whether the story be true or 
not. To enable our readers to understand the ease, we go back to an 
early date. 
Daniel Clark, late of New Orleans, deceased, was born in 
2538 Sligo, Ireland, in the year 1766, and at an arly age he was 
sent to England to « omplete his edueation, where he remained 
until his twenty-first year, having studied during his residence in 
England chiefly at Eton. | 

Before the completion of his twenty first year he went to Louist- 
ana upon the invitation of his uncle, Col. Clark, who was then a 
man of some distinction and of extensive wealth in that place. For 
the purpose of acquiring a more perfect knowledge of the Spanish 
language (New Orleans ep then under the dominion of Spain) 


and the laws, customs, and statistics of the country, Mr. Clark, soon | 
after his arrival in New eleceue entered the office of the secretary of 


the government there as a clerk. He not long afterwards became 
his uncle’s chief clerk and agent, and transacted all his uncle’s busi- 
ness, holding his general power of attorney for that purpose. In 
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1796 his uncle conveyed to him, by notarial act before Rene Pedes- 
elaux, all his property. Previous to this Mr. Clark had engaged in 
commercial pursuits upon his own account, having considerable 
transactions with D. W. Coxe, of Philadelphia. In 1799 Mr. Clark’s 
uncie died, leaving Mr. Clark in the sole enjoyment of his rich es- 


tates. Mr. Clark’s commercial pursuits continued to prosper, and 


each succeeding year brought to him some new accession of wealth. 
Besides the extension of his mercantile business he was adding daily 
to his fortune by purchase of real estate to a vast amount, which, 
although bought there for comparatively low prices, Increased rapidly 
in value, and would now bring millions for the thousands which 
were then expended for their acquisition. In 1802 Mr. Clark was 
appoipted consul at New Orleans for the United States, and it may 
be as well in this place to state some of his public services, and of 
the public offices which he held at aftertimes. The United States 
appears to have been largely indebted to his zeal, knowledge, and 

general acquaintance with Louisiana for the acquisition of 
2539 that important country, as the records of the office of the 

Secretary of State at Washington will sufficiently prove. 
This acquisition was effected in 1805-4, and in 1806 Mr. Clark was 
elected to represent Louisiana in Congress, where his vast and varied 
knowledge on all subjects, and his talents as a speaker gave him an 
influence seldom surpassed. In 1808 Mr. Clark retired from public 
life, but still remained the object of affection and unbounded esteem 
wherever his hame — known. 

In 1802 or 78 Mr. Clark married a lady known, previous to that 
time in New Orleans, as Madame De Grange, but whose maiden 
name was Zulime Carrire. Myra Clark, the wife of Mr. Whitney, 
was the child of this marriage, and in order to a full under- 
standing of the history of Myra, and of the means by which she has 
been deprived of her rightful inheritance, it will be necessary to 
give a brief account of her mother : 

Zulunne Carriere, at the early age of sixteen, married in New Or- 
leans in year 1796 one Jerome De Grange, a younger ember of a 
noble French family. About the year 1800 Zulienne was informed 
that Mr. De Grange had a former wife then living. De Grange was 
charged by Zuhenne’s family with his baseness in thus marrying 
her while his first wife was living, and, although he at first denied 
the charge, he subsequently admitted it. Zulienne left him on the 
instant, and he fled the country. About 1805 De Grange’s came 
to New Orleans from France, and her husband happening to come 
to New Orleans at the same time, she prosecuted him for the offence 
of bigamy, and had him arrested by the order of the Governor and 
thrown into prison. De Grange effected his escape and never after- 
wards returned. | 

During De Grange’s cohabitation with Zulienne Carriere she be- 
came the mother of a child, who is now in the Western country. 

De Grange had been married, it 1s said, to his first wife in the 
2540 city of New York by a Catholic clergyman. He was married 
to Zulienne Carriere, in the City of New Orleans, also by a 
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Catholic clergyman, and the register of the marriage is to be seen in 
the records of the Catholic church there. 

Soon after Zulieme Carriere’s separation from De Grange in 1800 
Daniel Clark made her proposals of marriage, which were accepted. 
It was agreed, however, between them that the marriage should not 
take place until De Grange’s first marriage had been established on 
record, or until record proofs could be obtained of it; such public 
proof of it by which the invalidity of De Grange’s marriage with 
her would be established being deemed necessary by them before 
announcing openly their marriage. For the purpose of obtaining 
these proofs they came to New York by separate conveyances, Zu- 
lieme being accompanied by her sister. In New York they discov- 
ered that the records of the Catholic Church had been burned, or 
otherwise destroyed, and they were, 1n consequence, unable to attain 
the object of their search. On coming to Philadelphia, however, 
they learned there from a Mr. Guardette that he was present at De 
Grange’s first marriage. Satisfied with this testimony of Mr. Guar- 
dette to the fact of De Grange’s first marriage Zulieme consented to 
the performance of the marriage ceremony upon Mr. Clark’s en- 
gaging to take the earliest measures for judicially and publicly es- 
tablishing the invalidity of her marriage with De Grange, until 
which time it was agreed that their union should remain secret. 
The marriage was then performed by a Catholic priest in the pres- 
ence of Zulieme’s sister and Mr. Dorsiere, of Louisiana, and an Irish 
gentleman from New York, a friend of Mr. Clark. 

Myra, now Mrs. Whitney, was, as has been said, the daughter of 
this marriage, and was born about the year 1806. Soon after her 

birth she was confided to the care of Mrs. Davis, wife of Col. 
2541 Davis, of Philadelphia, who then hved in or near New Or- 
leans. 

Mr. Clark deferred the public acknowledgment of Zulieme as his 
wife from time to time. He went to Washington, having been 
elected to Congress. Mrs. Clark became dissatisfied with his post- 
ponement of the public acknowledgment of ber as his wife. She 
became jealous on hearing reports of his attentions to some lady at 
Washington or Baltimore. Interested persons fomented the causes 
of disunion between them. A quarrel between her and Mr. Clark 
ensued and they separated, and forever. This was in the year 1807. 
To continue the history of Zulieme: She went to Philadelphia and 
consulted with a lawver of that city, who told her that she could 
not establish her marriage with Mr. Clark asa valid one. Confiding 
in this opinion, Mrs. Clark married a gentleman of Philadelphia, 
with whom she lived many years after, and about six years since 
she went with him to France. This gentleman is now dead, and 
Mrs. Clark came to New Orleans a few months past, where she now 
resides. ‘To return to the history of Miss Clark: From the time of 
her birth, or from a few days after that event, she was placed in 
charge of Mrs. Davis, as has been stated, and until the year 1812 
Mr. Davis continued to reside at New Orleans, and Mr. Clark was a 
constant visitor at his house, always expressing the utmost parental 
affection and solicitude for Myra. 
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In May, 1812, reports were brought to Mr. Clark at New Orleans 
that D. W. Coxe, of Philadelphia, between whom and Mr. Clark 
there had existed some business connection, had been very unfor- 
tunate in his speculations. Mr. Clark had frequently before this 
time expressed his intention of constituting Myra his sole heiress, 
and upon hearing this intelligence respecting Mr. Coxe’s misfortune 
he feared that he might be involved in Mr. Coxe’s ruin, and to pro- 
vide for tie independence : and welfare of Myra in such a contin- 

gency he conveyed property to the amount of several hun- 
2542 dred thousand dollars in trust for her to Col. Bellechasse, Mr. 

Davis, and others, and made a short will, bequeathing his 
estate in general terms to his mother, and appointing Messrs. Relf 
& Chew his executors, to whose keeping he also committed the will. 

Mr. Clark proceeded immediately to Philadelphia, and there learned 
that the rumors of Mr. Cox’s misfortune were unfounded. Ile re- 
turned soon after to New Orleans, and stated to several of his friends 
that he did not propose to preserve this will of 1811, as he had made 
it to meet contingencies which false information had caused him to 
apprehend, but that the will of 1811 was still left by him in Mr. 
Relf’s hands. 

In 1812 Myra was sent to the North with Mr. & Mrs. Davis, who 
then removed to Philadelphia to New Orleans, and Mr. Clark’s ten- 
derness and love for Myra seemed to have gathered fresh strength 
from this separation from his child. To Mrs. Harrict Harper, wife 
of Mr. Davis’s nephew, and who had nursed Myra, he frequently ex- 
pressed himself in his child’s regard with the utmost excess of pa- 
rental extravagance, declared her to be his legitimate daughter— 

said that to make her rich and great was his only object in this life— 
that he designed to make his will declaring her legitimacy and con- 
stituting her his sole heiress, and expressed the greatest delight in 
providing thus for his echild’s happiness. He often nemed to Mrs. 
Harper the persons whom he should appoint as his executors, and 
detailed minutely all his plans for her. To several others he ex- 
pressed himself in hke manner. To Mr. Baron, in particular, he 
frequently mentioned his secret marriage with Myra’s mother, his 
affection for his child, his fond and generous plans for her future 
wealth and happiness, and his deep reeret that the marriage of her 
(Myra’s) mother had hitherto placed a barrier in the w: ay of his pub- 
licly acknowledging her as his lawful wife, acquitting her, 
2543 however, at the same time of any blame for the unhappy step 
she had taken. 

Mr. Clark, in July, 1815, did make his last week, being an_ olo- 
graphic one, wholly written, signed, and dated with his own hand. 
In this will he fulfilled the intentions which he had previously so 
often mentioned of declaring Myra his heiress, his legitimate daughter, 
and of giving very detailed instructions respecting her.cducation, 
which he wished to be accomplished in Europe. And also in this 
will he made an inventory of his property and a minute account of 
his business and his moneyed concerns. Judge Pitot, Col. Belle- 
chasse, and Chevalier De la Croix wer e the executors named in the 
will, the last being also appointed Myra’s tutor. This will was shown 
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and acknowledged by him to his executors; it was*examined by 
them, and it was also shown to and read by Mrs. Harper. 

Mr. Clark appeared to enjoy great happiness and peace of mind on 
having thus secured to his child wealth, character, and happiness. 
In about a week after making this will he was taken ill; it was his 
death illness. Mr. Relf lived at that time in his house. Mr. Baron 
Boisfontaine, the general agent of Mr. Clark’s plantations, contimued 
at his bedside until the moment of his decease, and Col. Bellechasse 
~also saw him a few hours before his death. Mr. Clark, to very last 
moment of his life, continued to give instructions and to express the 
utmost solicitude respecting his will and his daughter Myra. He 
directed his slave Lubin to take care that the will was, immediately 
upon his decease, carried to Chevalier De la Croix, his child’s tutor. 
He said it was in a black ease, which was below in his office. These 
instructions were given on his death-bed, about two hours before his 
decease, and he continued until he expired to express satisfaction 
that he had provided so fully and amply for his child’s happiness. 

He had also in this will given freedom to his favorite confi- 
2544 dential slave Lubin, an annuity to his mother, a legacy to to 

Caroline De Grange, his wife’s daughter by Jerome De Grange, 
and legacies to several other friends. — 

A few moments before Mr. Clark’s decease Mr. Baron, as he states, 
saw Mr. Relf take a bundle of kevs from Mr. Clark’s armoire in the 
chamber, one of which he thought opened the black case spoken of 
by Mr. Clark as containing the will, for, as Mr. Baron deposed, he 
had frequently seen Mr. Clark open the black case. Mr. Relf went 
below, and when Mr. Baron afterwards went below he did not see 
Relf, and the office-room door was shut. Lubin subsequently told 
Mr. Baron that when Relf took the keys and went below he followed 
him and saw him go into the office-room and lock himself in there. 
Mr. Clark breathed his last, and the will, the exeeution of which was 
the consolation of his last moments, was never found, and in conse- 
quence the will of 1811, which had been left in Relf’s hands, and 
which had named Relf and Chew executors, was made operative, 
and under cover of this office of executor Mr. Relf has for twenty- 
two years controlled the possessions and estate of Daniel Clark. 

A few hours after Mr. Clark’s death the justice was sent for by Mr. 
Relf to take the papers of Mr. Clark, as the law required, into cus- 
tody. Mr. Relf showed him to the chamber, but not to the office. 
The justice affixed the seals to the papers, sealed the door of the 
chamber, and had sworn in the guardian of the seals, when Relf 
brought to the justice the old will of 1811, which he said [he had ] 
found in a trunk containing private papers of Mr. Clark’s. Relf re- 
quired that the will be immediately admitted to probate, which be- 
ing done, he forthwith took possession of Mr. Clark’s papers and 
effects as executor, and never afterwards, it appears, accounted for 
anything or matter or invited any examination for the will which 
had so entirely engrossed the heart and thoughts of Mr. Clark’s dy- 
ing moments. 3 

Thirty-six hours after Mr. Clark’s death the Chevalier De la 
Croix filed a petition in the probate court, praying that an exami- 
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2545 nation be made, in the office of the notaries of New Orleans, 

to ascertain whether or not a copy of the will had been any- 
where placed on record by Mr. Clark. This examination was made, 
but no copy of the will was found, and De la Croix did not press the 
inquiry. 

A great sensation was caused for a time by this mysterious disap- 
pearance of the will, and suspicions of foul play were excited, but 
the then changing, transient nature of the New Orleans popul: ition 
soon caused the matter to be almost wholly forgotten except among 
a few of Mr. Clark’s most intimate acquaintances, and until the ar- 

ival of Mr. Whitney in New Orleans, with Myra as his wife, but lit- 
tle was said upon the subject. 

From the year 1812, when Mr. Davis removed to the North, until 
1832 Myra C ark continued to reside with Mr. Davis, but ignorant 
of her parentage, and bearing the name of Davis instead of that of 
her father. By Mr. Davis and his lady she was educated with care 
and affection, and in 1832 she became the wife of’ William Wallace 
Whitney, son of General Joshua: Whitney, of Binghamton, New 
York. General Whitney is well known in this State as a man of 
wealth and influence, and has sustained his son in this inquiry in a 
manner becoming a ood father and a worthy citizen. 

It was on the occasion of the event of her marriage that Miss 
Clark was led to the discovery of her real name and character; and 
after her marriage Mr. Whitney happened to see some old letters in 
Mr. Davis's possession, written by Col. Bellechasse, in relation to the 
destruction of Mr. Clark’s will of 1813. Col. Bellechasse, it is known, 
was one of the most distinguished men of Louisiana and a prine ipal 
member of the convention that framed the constitution of that State. 
At this period, however—i852—he was residing in Cuba. ‘To Cuba, 
therefore, Mr. and Mrs. Whitney immediately proceeded, and were 
received there by the noble-hearted old man with all the warm wel- 

come that affection for his deceased friend could inspire. 


2546 He related to them the history of the lost will and the mys- 


terious manner of its disappearance. Mr. and Mrs. Whitney 
also met there Mrs. Harper, from whom they derived further infor- 
mation on the subject. Mr. and Mrs. Whitney sailed from Cuba to 
New Orleans, where they obtained additional evidence of the fraudu- 
lent suppression of Mr. Clavk’s last will. Mr. Whitney then exam- 
ined the records of the probate court of New Orleans to discover the 
account which Mr. Relf should have filed there of. his administra- 
tion, but none could be found. He caused examinations to be made 
in the offices of the several notaries, and there discovered sales of 
Mr. Clark’s real estate to a vast amount, made year after year for a 
period of nearly 20 vears by Mr. Relf, without any authority from 
the court to effect such sales. 

It was too late in the season, however, to take any legal measures 
that year, and Mr. Whitney, having left the city, returned again the 
following year to New Orleans. Here, after some preliminary pro- 
ceedings, he filed a petition in the probate [court], setting forth his 
wife’s claims, the facts relating to the will of 1815, and also recount- 
ing Relf’s maladministration of the est: ite, and the grounds upon 
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which suspicions existed of the suppression of the will of 1813, urg- 
ing all these as good cause why the estate should be taken by the 
court out of his hands. 

Some days after this occur rence Mr. Whitney was arrested for an 
alleged libel, the libellous matter being said to consist of the : allega- 
tions of fraud and the destruction of the will contained in. the peti- 
tion filed by him in the probate court. Mr. Whitney \ ras required 
by Judge Watts to give bail in the enormous sum of $35,000, a sum 
never before heard ‘of in a libel suit, and for his inability to do so 
was confined in the common jail. A friend offered bail in the sum 
of $25,000, and to justify for that amount; but the judge refused to 

mitigate the original sum, although several lawyers, who were 
9547 not at all interrested in the suit, declared the act a scandal to 

the city, and besought the judge to mitigate the bail. Mr. 
Whitney was, consequently, obliged to lie in jail, in close confine- 
ment, for twenty-one days, and this, too, in the midst of a Southern 
summer, and while the cholera was des olating the city, and his wife 
and child seperated from him and exposed to its frightful visitation. 
It was only by removing the cause to the United States court. that 
Mr. Whitney finally succeeded in obtaining his release. This libel 
suit, as well as Mr. Whitney’s proceedings in the probate court, is 
still pending and undetermined. _ 

It happened by a singular coincidence that Richard Raynal 
Keene came to New Orleans at or near the time of Mr. Whitney’s 
arrival there to recover some property conveyed to him by Mr. 
Clark at a former period. Actuated by motives of a nature similar 
to those which led Mr. Whitney to commence proceedings in the 


probate court, Mr. Keene also filed his petition there, containing ° 


substantially the same allegations which Relf pronounced to be li- 
beHous in Mr. Whitney’s petition. Relf* accordingly commenced 
proceedings against Keene also for libel, and this is the suit which 
has been noticed in the Star. Mr. Keene is likewise one of Mr. 
Whitney’s counsel. 

It would seem in place here to notice the assertion of Mr. Relf, in 
hjs letter published in the Star of Sept. 50th, that Mr. Keene did not 
rely on the plea of justification in this suit. It is only necessary to 
look one instant at what was proved on the trial to show that Mr. 
Keene did rely on justifying. 

The testimony of Bellechi: asse, Mr. Baron, and others was intro- 
duced to show that grounds of suspicion existed against Relf—how 
just we do not pretend to say—for destroying the will, and that Relf 
had illegally squandered and mismanaged the estate. If there was 
no justification, his testimony could not “have been admitted on trial, 
and Mr. Keene's counsel, when summing up, took Mr. Keene’s al- 
leged libellous paper in his hand, and, taking each seperate allega- 

tion in it, compared it with the evidence and submitted it 
2548 to the jury whether every substantial allegation made by 
Keene had not been proved. If this was not justifying, noth- 
ing else could be deemed such. The following are extracts from 
the testimony of Mr. Baron Boisfontaine and “Col. Bellechasse in 
Mr. Whitney’s case in the probate court, which, although not so 
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strong as their testimony in the libel suit against Keene, will yet 
furnish an idea of their opinion of Relf’s measures. 

Of Col. Bellechasse a few words have already been said, and for 
unimpeachable honor and high dignity and integrity of soul no 
man can boast a more unsullied reputation than Pierre Baron Bois- 
fontaine, as we are told from several quarters. 


The following are the answers to interrogatories by Fontaine, 
Bellechasse, and Harriet Harper, together with an extract of a leoal 
opinion from an eminent jurist. 


Court of Probates. 


Wau. Watiack Wuitrney and Myra, his wife, 
. U8. 
EK. O’BEARNE and others. 


Interrogatories to be propounded to witness on behalf of the plain- 
tiffs in this cause. 


Ist. Were you acquainted with the late Daniel Clark, deceased, of 
New Orleans? If so, were you at any time on terms of intimacy 
with him? 

2nd. Did the said Daniel leaveat his death any child acknowledged 
by himas hisown? If[so], state thename of such child ; whether said 
child is still living; and if living, what name it now bears : and also 
state when and where in what times said acknowledgment of said 
child was made. 

ord. Have you any knowledge of a will said to have been ex- 
ecuted by said Clark shortly before his decease? Did you ever read 
or see the said will? Or did Daniel Clark ever tell you that he was 
making said will or had made said will? Ifso, at what time and 
place; and if more than once, state how often, and when and where? 

Ath. If you answer the last question affirmatively, state whether 

the said Daniel Clark ever declared to. you, or to any one in 
2549 your presence, the contents of said will; and if so, state the 

whole of said declarations, and the time, place, and manner 
in which they were made, before whom, and all the circumstances 
which occurred when each declaration was made. 

Sth. State how long before his death you saw the said Daniel 

Clark for the last time. How long before his death he spoke of his 
last will, and what he said in relation to his aforesaid child. 

6th. State whether you ever heard any one say he had read _ the 
said will. If so, state whom, what was said, and whether the said 
person 1s now living or not. 

(Signed) WM. W. WORTHINGTON, 
bor Plaintiff. 
Cross-examined : | 

Ist. Each witness examined and answering any one of the forego- 
ing interrogatories is desired to state his name, age, residence, and 
employ ment, and whether he is in any manner connected with or 
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related to any of the parties in the suit, or has any interest in the 
event of the same. 

2d. How long did you know Daniel Clark, and under what cir- 
cumstances ? And if vou presume to state that Daniel Clark left any 
child at his decease, state who was the mother of said child, and 
who was the husband of that mother. State all the circumstances 
fully and in detail whether said Clark was ever married ; and, if so, 
to whom and where. 

od. If said Clark ever acknowledged to you that he supposed him- 
self to be the father of a child, state when and where he made such 
acknowledgement and all the circumstances of the recognition of 
such a child or children, and whether this act was public or private. 

4th. Did said Clark consider you as an intimate friend to whom 
he might confide communications so confidential as those relating 

to his will? If aye, state what you know of your own per- 
2550 sonal knowledge of the contents of said will, and be careful to 

distinguish between what you state of yourown knowledge 
and what from hearsay. 

The defendants propound the following interrogatories, with a 
full reservation at all legal exceptions to the interrog: atories-in-chief, 
the same not being pertinent to the issue, and the last of said in- 
terrogatorics being calculated merely to draw from the witness hear- 
say declarations. 

(Signed) L. C. DUNCAN, 
lor Defendants. 


In pursuance of the annexed commission directed to me, the 
undersigned justice of the peace, personally appeared Pierre Baron 
Boisfontaine, who, being duly sworn to declare the truth on the 
questions put to him in this cause, in answer to the foregoing In- 
terrogatories, says: 

In reply to the first interrogatory he answers: I was acquainted 
with the late Daniel Clark, of New Orleans, and was many years 
intimate with him. . 

In reply to the second interrogatory he answers: Mr. Clark, at 
his death, had a daughter named Myra; whom he acknowledged as 
his own before and after her birth, and as long as he lived. In my 
presence he spoke of the necessary preparations for her birth, and 
in my presence asked my brother’s wife to be present at her birth, 
and proposed to my sister and brother-in-law, Mr. 8S. B. Davis, that 
they should take the care of her after her birth. After her birth 
he acknowledged her to me as his own constantly and at various 
places. He was very fond of her, and seemed to take pleasure in 
talking to me about her. When he communicated to me he was 
making his last will, he told me he should acknowledge her in it as 
his legitimate daughter. The day before he died he spoke to me 
about ‘her with gre at affection, and as being left his estate in his last 
will. The day he died he spoke of her with the interest of a dying 
parent as heir to his estate in his last will. She is still living, and 
is now the wife of Wm. Wallace Whitney. 
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armoire, one of which, I believe, opened the little black case. T had 
seen Mr. Clark open it very often. After taking these keys from the 
armoire, Mr. Relf went below. When I went below I did not see 
Mr. Relf, and the oftice-room door was shut. Lubin told me that 
when Mr. Relf went down with the keys from the armoire, he fol- 
lowed, saw him then, on getting down, go into the office-room, and 
that Mr. Relf, on going into the office-room, locked the office-room 
door. Almost Mr. Clark’s last words were that lis last will must be 
taken care of on said Myra’s account. 

In reply to the fifth interregatory he answers: Iwas with Mr. 
Clark when he died; I was by him constantly for the last two days 
of his life. About two hours before he died, he spoke of his last will 

and his daughter Myra in connexion; and almost his last 
2555 words were about her, and that this will must be taken care 
of on her account. : 

In reply to the sixth interrogatory he answers: When, after Mr. 
Clark’s death, the disappearance of his last will was the subject of 
conversation, I related what Mr. Clark told me about his last will in 
his last sickness. Judge Pitot and John Lynd told me that they 
read it not many days before Mr. Clark’s last illness; that.its con- 
tents corresponded with what Mr. Clark had told me about it; that 
when they read, it was finished, was dated, and signed by Mr. Clark, 
was an olographice will, was in Mr. Clark’s handwriting; that in it 
he acknowledged the said Myra as his legitimate daughter, and_ be- 
queathed all his estate to her; gave an annuity to his mother, and 
legacies to some friends. ‘The Chevalier De la Croix was tutor of 
said Myra, his daughter. Chevalier De la Croix, Colonel Belle- 
chasse, Judge Pitot, were executors; Judge Pitot and John Lynd are 
dead. The wife of William Harper told me that she read it ; Colonel 
Bellechasse told me that Mr. Clark showed it to him not many 
davs before his last sickness; that it was then’ finished. Colonel 
Bellechasse and the lady who was Madame Harper are living. 


In reply to the first cross-interrogatory he answers: My name 1s 
Pierre Baron Boisfontaine; my age about fifty eight. I have been 
some time in Madisonville. The place of my family abode is near 
New Orleans, opposite side of the river. 

I was eight years in the British army; I was several years agent 
for Mr. Clark’s plantations ; since his death I have been engaged in 
various objects. I now possess a house and lots, and derive my rev- 
enue from my slaves, cows, ete. I am in no manner connected with 
or related to any of the parties of thissuit. I have no interest in this 
suit. 

In reply to the second cross-interrogatory he answers: I knew 
Daniel Clark between nine and ten years; I knew him as the father 
of Myra Clark ; she was born in my house and wasput by Mr. Ciark 
when but a few days old with my sister and brother-in-law, Samuel 

B. Davis. I was Mr. Clark’s agent for his various plantations, 
2554 first, the Shgo and the Dessert, then the Houners, the Ha- 
vanna Point, and, when he died, of the Meche, purchased of 
Stephen Henderson. He respected our misfortunes, knowing that 
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Which answers being reduced to writing, were shown to and 
signed by the witness in my presence. 

‘Tn testimony whereof I have hereunto affixed my hand and pri- 
vate seal, at the parish of St. Tammany, in the St: ite of | uisiana, 
this twenty-ninth day of May, eighteen hundred and thirty-five. 

(Signed) DAVID B. MAYOU, [t. s.] 


Justice of the Peace. 
I do hereby certify to the foregoing. 
{ SEALOF THE | (Signed) J. B. CHAPIN, 
| PROBATE COURT. { D. RR. Wills. 


by 


Court of Probates. 
2556 ABC. 
Wau. W. Wuitrney, Myra H. Watney 


vs. 
ELEANOR O’ BEAN and 


STATE OF LouIsIANA, Parish and City of New Orleans : 


HARRIET SMITH, a witness for the plaintiff, being duly sworn to 
testify the truth, the whole truth, and nothing but the truth, answers 
as follows: 

Ist. To the first interrogatory she answers: I became acquainted 
with Mr. Clark shortly after my arrival at New Orleans, which ac- 
quaintance continued till the period of his death, in August, eight- 
een hundred and thirteen. 

2d. To the second interrogatory she answers: When an_ infant, 
named Myra, claimed by Mr. Clark as his daughter, was five or six 
weeks old I suckled her. I did this because she had suffered from 
the imposition of hired nurses. Mr. Clark considered that this 
service constituted a powerful claim on his gratitude and friendship, 
and ever afterwards gave me his confidence respecting her. 

3d. To the third interrogatory she answers: In his will of July, 
eighteen hundred and thirteen, Mr. Clark acknowledged Myra Clark 
as his legitimate daughter, and designating her as then living in the 
family of 8. B. Davis. | 

4th. To the fourth interrogatory she answers: I have frequently 
heard Mr. Clark claim and acknowlec lve the said Myra as his own 
child. | 
oth. To the fifth interrogatory she answers: Being at that period 
the wife of Mr. Harper, a nephew of Mr. 8. B. Davis, we became 
members of his family soon after our arrival in New Orleans. While 
living in this family the infant Myra was introduced there. When 
this child was five or six weeks old I suckled her. This led Mr. 
Clark to caress her in my presence, to acknowledge her to me as his 
child, and to speak of her to me. After I had left Mr. Davis’s family 
to live in my own domicile Mr. Clark was accustomed to talk with 
me very often about her, always acknowledging her as his daughter. 
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6th. Tothe sixth interrogatory she answers: When the child 
2007 was seven or eight days old she was placed.in the care of Mr. 
J. B. Davis’s family. When that family left New Orleans in 
eighteen hundred and twelve she departed with them, and [| have 
since been told by Mr. and Mrs. Davis that she was brought up by 
them, never leaving them till her marriage with Mr. Wm. Wallace 
Whitney. She is now in Philadelphia with her husband, and 
sojourning in the same family. Mr. Clark always protected her. 
7th. To the seventh interrogatory she answers: She was named 
Myra. Mr. Clark, in his wili of July, eighteen hundred and thir- 
teen, called her Myra Clark. 
8th. To the eighth interrogatory she answers: [ am acquainted 
with Myra Clark Whitney, and recognize her as the same person 
whom Mr. Clark claimed and acknowledged as his own child. | 
recognize Myra Clark Whitney as the same person whom Mr. Clark, 
in his will of July, eighteen hundred and thirteen, acknowledged as 
his legitimate daughter. 
9th. To the ninth interrogatory she answers: I cannot give pre- 
cise information in regard to Mr. Clark’s circumstances. [ was under 
the impression that he was rich at the period of his making his will 
of eighteen hundred and thirteen. He often spoke of the great 
wealth this daughter would possess as his heir. [rom the inventory 
of property in this will of eighteen hundred and thirteen I also 
judged that he was rich. 
10th. To the tenth interrogatory she answers: When Mr. Clark 
was about to depart for Philadelphia in May, eighteen hundred and 
eleven, he told me that he had placed in trust with friends for his 
daughter Myra a very large amount of property, consisting of notes 
and titles to real estate. It was on the occasion of his hearing that 
D. W. Coxe, of Philadelphia, had been unfortunate in his specula- 
tions. 
lith. To the eleventh interrogatory she answers: Mr. Clark never 
placed property in my hands for the use of his daughter. 
12th. Tothe 12th interrogatory she answers: Mr. Clark always 
manifested great affection for her. It was shown ina greater de- 
gree after her departure from New Orleans in March, eighteen hun- 
dred and twelve. After that period he spoke constantly of her, as 
the impulse of all his ambition of accumulating property. 
2558 When he told me that he intended to make his last will he 
said that it was for the purpose of making her his heir; and 
while he spoke of being engaged in making it he said that lis object 
in making that will was to institute her his heir—to secure his estate 
to her. 
13th. To the 15th interrogatory she answers: After her departure 
from New Orleans, in eighteen hundred and twelve, Mr. Clark often 
told me that he would leave her his estate. About four months be- 
fore his death he told me that he intended to secure his estate to her 
by a last will. 
14th. To the fourteenth interrogatory she answers: I have heard 
Mr. Clark frequently express the most extravagant pecuniary am® 
bition for‘her. I- was particularly after her departure from New 
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Orleans, in eighteen hundred and twelve, that all his thoughts and 
feelings appeared concentrated on her. He would declare to me 
that all his desire and motive of accumulating property was for her 
sake. He would spend hours at my house expatiating on his plans 
of aggrandizement for her; for when he declared to me his inten- 
tion of making his last will he said it was for the purpose of secur- 
ing his estate to her. 

15th. To the fifteenth interrogatory she answers: Shortly before 
Mr. Clark’s departure for Philadelphia, in May, eighteen hundred 
and eleven, he told me that he heard that D. W. Coxe, of J’nladel- 
phia, had been very unfortunate in his speculations; that he (Mr. 
Clark) must, in consequence, depart for Philadelphia as soon as 
possible. When he was about to start he told me that the situation 
in which he was so suddenly placed compelled him to make a will 
apparently in his mother’s favor; but that he had placed in trust a 
very large amount of property for his daughter Myra. 

16th. To the sixteenth interrogatory she answers: It was when 
Mr. Clark was on the point of departure, in May, eighteen hundred 
and eleven, from New Orleans, on the occasion just related by me, 
that he told me he had made and put into Chew & Relf’s hands 
this will. After his return to New Orleans he told me it was a false 
report in respect to Mr. Coxe’s affairs. He several times referred to 
this will, always treating it ina light manner; said that he was im 

a false position when he made it; that it was designed to 
2559 meet certain circumstances. About four months before his 
death Mr. Clark told me that he intended to make his last 
will for the purpose of securing his estate to his daughter Myra. 
17th. To the seventeenth interrogatory she answers: After Mr. 
Clark’s return from Philadelphia, in eighteen hundred and eleven, 
he was accustomed to talk to mea great deal about his daughter 
Myra; but particularly after her departure from New Orleans, in 
the spring of eighteen hundred and twelve, was he in the h: bit of 
coming to my house for the purpose, it seemed, of giving vent to 
his affection for her. Throughout he acknowledged her as_ his 
daughter. When he declared to me his intention of making his 
last will, in eighteen hundred and thirteen, he told me that his ob- 
ject was to place her at the head of his estate, acknowledged by him 
as his legitimate daughter and only heir. While he spoke of being 
engaged in making this will, he told me that she would be acknowl- 
edged in making his will; he told me that she would be ae- 
knowledged in it as his legitimate daughter. When this will 
was done Mr. Clark expressed satisfaction that by finishing his 
last will he had established beyond chance the rights that belonged 
to her from being acknowledged by him in his last will as his legiti- 
mate daughter. : 

ISth. To the eighteenth interrogatory she answers: After the de- 
parture of his daughter from New Orleans, in eighteen hundred 
and twelve, Mr. Clark often told me that he intended to leave his 
estate to her, and about four months before his death he told me he 
would secure his estate to her by a last will; during the period he 
spoke of being engaged in making his last will he said he should 
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acknowledge her in it as his legitimate daughter, and make her his 
only heir. After his will was done he expressed satisfaction that, 
however soon he might die, his estate was secured to her beyond 
accident; that she should go forth to the world acknowledged by 
him as his legitimate daughter, and be educated according to his 
wishes. 
19th. To the nineteenth interrogatory she answers: After Mr. 
Clark’s return to New Orleans from Philadelphia, in eighteen 
2560 hundred and eleven, he came frequently to my house; for 
the last year of his life I saw him almost every day when he 
Was In town. | 
20th. To the twentieth interrogatory she says: After Mr. Clark’s 
return from Philadelphia, in eighteen hundred and eleven, he often 
talked to me about his daughter Myra. After her departure from 
New Orleans, in eighteen hundred and tw elve, he came to my house 
nearly every day, ifin town. 'T alking about her, he would say that 
all his ambition of accumulating property was for her sake; that 
he would cover her with fortunes; that he wished to live only for 
her sake. When he expressed his intention of making his last will 
he said that he should acknowledge her in it as his legitimate 
daughter and only heir. At the time he told me he was engaged in 
making his last will he always connected it with her, saying that 
the object of it was to place her at the head of his estate in quality 
of his legitimate daughter and sole heir, and guarantee her the 
same course of education as he would direct if living. At these 
times he talked a great deal on the subject of her cducation, and 
spoke of the wealth she would pos-ess as his heir. He dwelt upon 
the benefit to her from-being acknowledged by him in his last will 
as his legitimate daughter. ~ When this will was done he saidto me: 
Now Myra’s rights are fixed beyond chance; now, if I die to-morrow, 
she will pos-ess the whole of my estate; she will go forth into so- 
ciety and to my pious mother, acknowledged by me in my last will 
as my legitimate daughter, and will be educated according to my 
wishes. 
2Ist. To the twenty-first Interrogatory she answers: The last time 
I saw Mr. Clark was on the day he came out from his house for the 
last time. IJ cannot say how many days before his death. He came 
to my house about noon. On entering he complained of indisposi- 
tion; asked leave to have prepared for him a bow] of tea. He made 
this visit about two hours, talking the whole time about his daugh- 
ter Myra and his last will. He said that a burthen of solicitude 
was removed from his mind from the time he had secured to 
2561 her his estate, beyond accident, by finishing his last will. Te 
constantly carried with him the satisfaction of knowing that, 
however soon he might die, she was his only heir; she would pos-ess 
lis estate; that she would go forth to society, to his relations, to his 
pious mother, acknowledged by and in his last will as his legitimate 
daughter, and would be educated according to his wishes. He said 
it would be the greatest boon from his God to live to bring her up ; 
but what was next to that were his comprehensive Instructions in 
his will in regard to her education and her being committed in his 
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will to the care of the Chevalier De la Croix, who would have them 
rigidly complied with and be a parent to her. He dwelt upon the 
pleasure it would give his aged and pious mother, if she survived 
him, that in his will he had solemnly acknow ledged her as his legit- 
imate daughter. He dwelt upon the moral be efit to her in society 
from ‘ed ing acknowledged by him in his last will as his legitimate 
dauehter. Hetalked about her education: about her education ; about 
her great wealth as his only heir, as by the time she grew up the 
value of his estate would be manifold increased. He said that by 
acknowledging her as his legitimate daughter in his last will, and 
by giving such particular instructions for her education and then 
trusting to such a character as Chevalier De la Croix, as her tutor, 
his last will, and her interests to such characters as Chevalier De 
la Croix, Judge Pitot, and Col. Bellechasse, he had fulfilled the de- 
inands of affection, pride, and honor. He said that, as he might die 
while his daughter was a young minor, it was fortunate that such 
a character as Chevalier De la Croix was her tutor in his last will, 
and that such characters as Chevalier De la Croix, Judge Pitot, and 
I). ID. Bellechasse were executors 1n his will. 
22nd. To the twenty-second interrogatory she answers: The last 
time Mr. Clark spoke to me about his daughter Myra was on the day 
he came out from his house for the last time, which was the last 
me Tsaw him. He expressed satisfaction that he had effectually 
“ired his estate to her by finishing his las- will; and he said 
that if he died to-morrow she would go forth to the world 
with the moral as well as the pecuniary benefit of being ac- 
knowledged by him in his Inst will as his legitimate daugh- 
ers and that she would be educated, according to his wishes, under 
the superintendence of Chevalier De la Croix, in whom he had every 
contidence, and that such characters as Chevalier De la Croix, Judge 
Pitot, and Col. Bellechasse would have the care of her interests. Mr. 
Clark expressed a great deal of pride in regard to the position 
nis daughter would be enabled to take in society. He spoke of the 
happiness he felt on his mother’s account, 1f she survived him, that 
his daughter Myra was acknowledged by him in his last will as his 
oitimate daughter. 
25d. To the twenty-third interrogatory she answers: About four 
nths before his death Mr. Clark told me he felt he ought no longer 
rosecuring his estate to his daughter, Myra, by a last will. 
ir this period he stop ped one day at my house, saving to me that 
was on his way to Chevalier De la Croix’s pl. utation for the pur- 
scof requesting him to be in his will one of the executors and 
autor to his daughter, Myra. On his return he told me, with much 
ipparent gratification, that De la Croix consented to serve. He told 
that Jude@e Pitot and Col. Bellechasse had consented to be the 
ther executors. About this time he told) me that he had com- 
need his last will. Between this period and the time when he 
ought it to my house Mr. Clark spoke very often of being engaged 
nomaking lis last will, He »lways spoke of it In connexion with 
is daughter Myra: said he was making it for her sake, to make her 
s heir, to secure his estate to her,and to insure that she should be 
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educated according to his wishes. <At the times Mr. Clark spoke of 
being engaged in making his last will he told me over and over 
again what would constitute its contents; that he should in it ac- 
knowledge the said Myra as his legitimate daughter and bequeath 
all his estate to her, but direct that an annuity of two thousand dol- 
lars a year should be paid his mother during her life, and an annu- 
‘ity of five hundred dollars a year to a young female at the 
2563 north of the United St: ites, nk amed Caroline De Grange, till 
her majority; then it was to cease and five thousand dollars 
was to be paid her as a legacy , and that he would direct that one 
year after the settlement of his estate five thousand dollars should 
be paid to a son of Judge Pitot, of New Orleans, as a legacy, at 
the same period five thousand dollars as a legacy to a son of Mr. 
De Buys, of New Orleans; that his slave Lubin was to be freed and 
a maintenance provided for him. In his conversations respecting 
his being engaged in making his last will he talked a good deal 
about the plan of education to be laid down in his will for his 
daughter Myra. He expressed frequently his satisfaction that the 
Chevalier De la Croix would be her tutor in his will. He often 
spoke with earnestness of the moral benefit to his daughter, Myra, 
from being acknowledged by him in his last will as his le citimate 
daughter and he often spoke of the happiness it would give his 
mother; he expressed the most extravagant pride and ambition for 
her. He would frequently use the emphatic language that he 
was making her a bill of rights. He mentioned at these times that 
this will would contain a complete inventory of all his estate and 
explanations of all his business,so as both to render the administra- 
tion of his estate plain and easy to his friends, Chevalier De la Croix, 
Judge Pitot, and Col. Bellechasse, and as a safeguard to his est: ite 
in case he should not live long enough to dissolve and adjust all his 
pecuniary relations with others. About four weeks before his death 
Mr. Clark brought this will to my house. As he came in he said: 
Now my estate is secured to Myra beyond human contingency ; now 
if I die to-morrow she will go forth to society, to my relations, to 
my mother, acknowledged by me in my last will as my lecitim: ate 
daughter, and will be educated according to my minutest wishes 
under the superintendence of the Chevalier De la Croix, and her inter- 
ests will be under the care of Chevalier De la Croix, Judge Pitot, 
and Col. Bellechasse. 
24th. To the twenty-fourth interrogatory she answers: It 
2564 was about four months before his death that Mr. Clark said 
he intended to commence his last will; between this period and 
the time he brought it to my house he many times spoke of being 
engaged in making it. It was about four weeks before his death 
thi rs he brought it to me to read it; 1t was then finished. 
25th. To the twenty-fifth interrog: atory she answers: About four 
weeks before his death Mr. Clark brought to me at my iiouse a 
writing which purported to be his last will, finished, being then 
signed with his name. 
26th. To the twenty-sixth interrogatory she answers: The whole 
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»the eare of the Chevalier De la Croix, who would have them 
complied with and be a parent to her. He dwelt upon the 
would give his aged and pious mother, if she survived 
that in his will he had solemnly acknowledged her as his legit- 
wughter. Ile dwelt upon the moral benefit to her in society 
» acknowledged by him in his last will as his legitimate 
Hletalked about her edueation: about her education . about 
wealth as his only heir, as by the time she grew up the 
his estate would be manifold inereased. He said that by 
her as his legitimate daughter in his last will, and 
| particular instructions for her education and then 
»such a character as Chevalier De la Croix, as her tutor, 
will, and her interests to such characters as Chevalier De 
udee Pitot, and Col. Bellechasse, he had fulfilled the de- 
ection, pride, and honor. Ile said that, as he might die 
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educated according to his wishes. At the times Mr. Clark spoke of 
being engaged in making his last will he told me over and over 
again what would constitute its contents; that he should in it ae- 
knowledge the said Myra as his legitimate daughter and bequeath 
all his estate to her, but direct that an annuity of two thousand dol- 
lars a year should be paid his mother during ber life, and an annu- 
‘ity of five hundred dollars a year to a young female at the 
2563 north of the United States, named Caroline De Grange, till 
her majority ; then it was to cease and five thousand dollars 
was to be paid her as a legacy , and that he would direct that one 
year after the settlement of his estate five thousand dollars should 
be paid to a son of Judge Pitot, of New Orleans. as a legacy, at 
the same period five thousand dollars as a legacy to a son of Mr. 
De Buys, of New Orleans; that his slave L ubin was to be freed and 
a maitenance provided for him. In his conversations respecting 
his being engaged in making his last will he talked a good deal 
about the plan of education to be laid down in his will for his 
daughter Myra. He expressed frequently his satisfaction that the 
Chevalier De la Croix would be her tutor in his will. He often 
spoke with earnestness of the moral benefit to his daughter, Myra, 
from being acknowledged by him in his last will as his legitimate 
daughter and he often spoke of the happiness it would give his 
mother; he expressed the most extravagant pride and ambition for 
her. He would frequently use the emphatic language that he 
was making her a bill of rights. He mentioned at these times that 
this will would contain a complete inventory of all his estate and 
explanations of all his business, so as both to render the administra- 
tion of his estate plain and easy to his friends, Chevalier De la Croix, 
Judge Pitot, and Col. Bellechasse, and as a safeguard to his estate 
in case he should not live long enough to dissolve and adjust all his 
pecuniary relations with others. About four weeks before his death 
Mr. Clark brought this will to my house. As he came in he said: 
Now my estate is secured to Myra beyond human contingency ; now 
if I die to-morrow she will go forth to society, to my relations, to 
my mother, acknowledged by me in my last will as my legitimate 
daughter, and will be educated according to my minutest wishes 
under the superintendence of the Chevalier De la Croix, and her inter- 
ests will be under the care of Chevalier De la Croix, Judge Pitot, 
and Col. Bellechasse. 
24th. To the twenty-fourth interrogatory she answers: It 
2564 was about four months before his death that Mr. Clark said 
he intended to commence his last will; between this period and 
the time he brought it to my house he many times spoke of being 
engaged in making it. It was about four weeks before his death 
that he brought it to me to read it; it was then finished. 
25th. To the twenty-fifth interrogatory she answers: About four 
weeks before his death Mr. Clark brought to me at my iiouse a 
writing which purported to be his last will, finished, being then 
signed with his name. 
26th. To the twenty-sixth interrogatory she answers: The whole 
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she arrived at majority, when the annuity was to cease, and five 
thousand peasy was to be paid to her as a legacy. He directed 
that one year after his estate was settled five thousand dollars 
should be paid] as a legacy toa son of Judge Pitot, of New Orleans, 
and that one year after his estate was séttled five thousand dollars 
should be paid as a legacy to a son of Mr. De Buys, of New Orleans. 

He provided for the freedom and mi: Lintenance of his fave 
2566 Lubin. He appointed Mr. Dusuan De la Croix tutor to his 

daughter Myra. He gave very extensive instructions In re- 
gard to her education. This will contained an inventory of his 
estate and explanations of his business relations. He appointed 
Mr. Dusuan De la Croix, James Pitot, and J. D. D. Bellechasse 
executors. The whole of this will was in Mr. Clark’s handwriting ; 
it was dated in July, eighteen hundred and thirteen, and was signed 
by him. 

Ist. To the first cross-interrogatory she answers: I am now the 
wife of George Smith, M. D. Before my residence in New Orleans, 
and during my residence there, and for several years afterwards | 
was the wife of Wilham Harper. I am not now in any employ- 
ment. Since my marriage with Dr. Smith I have had no settled 
residence. JI am now sovjourning in Philadelphia. My age is over 
forty-eight vears. | 

9d. ive the second eross-inte wrogatory she answers: I have no in- 
terest in the event of this suit. 

Ssrd. To the third cross-interrogatory she answers: [Tam not in 
any degree related to or connected with the plaintiffs, or with either 
of them. — 

4th. To the fourth cross-interrogatory she answers: Mr. Clark was 
in New Orleans in the spring of eighteen hundred and thirteen. He 
was in New Orleans in the summer of eighteen hundred and thir- 
teen. IT was in New Orleans in the spring and summer of that year. 

Sth. To the fifth cross-interrogatory she answers: My suckling 
his daughter led to it and formed it, and the feelings of er: atitude 
and friends ship inspired in Mr. Clark towards me by this service, 
always kept it alive. “This intimacy related to his daughter Myra, 
and continued as long as Mr. Clark lived. 

6th. To the sixth cross-interrogatory she answers: Mr. Clark was 
in the habit of communicating fo me very freely in regard to his 
daughter, though it could not be called consulting me. At the time 
he declared to me his intention of making his last will, he talked 

to me in regard to the plan of e« dueation to be prescribed in 

his will for his daughter Myra, though not In a manner of 

consulting me; he talked freely to me of other points in that 
manner , though not in a manner of consulting me. 

7th. To the seventh cross-inte rrogatory sheanswers: It was about 
-four months before his death that Mr. Clark told me that he in- 
tended to make his last will. It was in talking about his daughter 
Myra that Mr. Clark introduced this subject; he said he felt he 
ought no longer to defer securing. his estate to her by a last will; 
that he wished to place her at the head of lis estate, acknowledged 
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12th. Tothetwelfth cross-interrogatory sheanswers: Thischild was 
five or six weeks old when Mr. Clark acknowledged her to me as his 
daughter. After he acknowledged her to me he told me that he 
had all the arrangements prepared for her birth, and that 
2569 he made arrangements with Mr. L. B. Davis to receive her 
into his family. Mr.Clark purchased for his daughter a val- 
uable servant. He had made for her in Philadelphia a handsome 
eoachee. He furnished her with very costly dresses and playthings. 
At the time she left New Orleans, in eighteen hundred and twelve, 
she had never been at school. In his will of July, eighteen hundred 
and thirteen, Mr. Clark gave very particular instructions respecting 
her education. .Mr. Clark told me that she was born in a house that 
was at the time in charge of the Messrs. Baron, in New Orleans. | 
do not know that she has ever been christened. She was born in or 
near the month of June, 1804 or 1S05. 
15th. To the thirteenth cross-interrogatory she answers: I can 
give no other reason than to judge that it was from parental affec- 
tion. Tle told me that he had had the preparations made for her 
birth. Ie told me she was born in a house held by Messrs. Baron, 
which he obtained for that purpose, which was not the house of his 
own residenee. I believe that her mother’s family name was Car: 
~riere. I did not know her mother and cannot say where her resi- 
dence then was. 
l4th. To the fourteenth cross-interrogatory she answers: Mr. Clark 
never acknowledged to me any child as his own except his daughter 
Myra. 
(Signed) HARRIET HARPER. 
New Orleans, January 10th, 1855. 


Deposition taken by virtue of a commission issued by the honorable 
the court of probate, dated the — January, 1855. 


Wa. W. Waoitney vs. ELENor O'BEARN. 


Mrs. Harriet Smith, being duly sworn, deposes and says: That 
she recognizes her signature affixed at the end of a deposition made 
by her in Philade Iphia before John R. Swift, mayor of said city, the 
: said deposition now on file in the court of probate of this city, 
2570 and hereto annexed and signed by me ne varictur, She also 

— declares that the contents of said deposition are true, as therein 
stated. The signature of said deposition was by mistake signed o 
her former name, Harriet Harper, instead of Harriet Smith. The 
said deposition is marked marked at the beginning of it A BC. 


(Signed) HARRIET SMITH. 


Sworn to and subseribed before me. 
New Orleans, January 10th, 1835. 
(Signed) GALLIEN PREVAL, Judge. 


I do hereby certify that the foregoing deposition has been taken 
before me on this day, the 10th of January instant, at Mr. Wooster’s 
boarding-house in Canal street, in the presence of Mr. Worthington, 
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Lith. Did not the said Daniel Clarke always manifest the fondest 
affection for the said child, and did-not he express the intention to 
make her his heir? 

I2th. Have you often heard the said Daniel Clarke say that he in- 
tended to leave his estate to the said ehild ? 

I5th. Are you acquainted with the circumstances under which 
the said Daniel Clarke made a will in the month of May, in the year 
IS11’ If yea, state the particulars of this subject, and whether at 
that time he had not otherwise provided for the said child. 

15th. Was the said will of May, 1811, made by the said 

2572 -Daniel Clark a short time before his departure for the North ? 

If yea, state did the said Clark, after lis return from the North, 

express lis intention to make another will, and did the said Daniel 

Clark, after his return [from] the North, refer to the circumstances 
of the said will of 1511. | 

lth. Have you heard the said Daniel Clarke, subsequent to the 
date of the said will of May, 1811, claim and acknowledge the said 
child as his daughter? If yea, at what time? 

I7th. Have you heard the, said Daniel Clarke, subsequent to the 
month of May, ISL1, say that the said child was his heir, or that he 
would leave his estate to the said child? If yea, state partic ‘ularly 
when and the terms in which the said Daniel Clarke spoke in regard 
to the said child. 

ISth. Had you, subsequent to the month of May, 1811, much in- 
tercourse with the said Daniel Clarke ? 

9th. Have you often heard the said Damiel Clarke speak of the 
said child, subsequent to the month of May, 1811? If yea, state the 
particulars of his language in regard to the said child. 

20th. ILow long before the decease of the said Daniel Clarke did 
you see him for the last fime; and in your last intercourse with the 
sid Danicl Clarke did he speak of the said child? If yea, state the 
particulars of his conversations in relation to the said child. Jf yea, 
state the particulars of his conversations in relation to the said child. 

2ist. Ilow long before his decease did the said Daniel Clarke, from 
the last time, speak to you in regard to the said child, and what did 
he say at this time in regard to the said ehild ?” 

22nd. Ilave you heard the said Daniel Clarke, subsequent to the 
month of May, 1S11, say that he was about to make, or that he was 
engaged in making, or that he had m: ade, his last w ne ? If yea, state 
the particulars of any conversation on this subject. 

23rd. Do you recollect at what time or times the said Daniel 
Clarke spoke of being engaged in making his last will—at what time 
he spoke of having made his last will? 
24th. Did you ever see the said will, or any writing said by 
the said Daniel Clarke to be his will; if yea, when and 
where? : 

25th. Was the said will in the handwriting of the said Daniel 
Clarke; and was it signed by him, or was his name written in any 
part of it; and was it dated ? 

26th. Did you hear the said Daniel Clarke say that, in his said will, 
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you take a copy of the will or memorandum to enable you to speak 
particularly of the date? If you did, annex that copy or memo- 
randum to your answer, and when and why you made such copy 
and memorandum, | 

lOth. Was Mr. Daniel Clarke ever married, to your knowledge? If 
vea, When, where, and to whom? - 

Lith. If Mr. Clarke was not married, state, if you please, all the cir- 
cumstances attending the birth, the maintenance, and the education 
of the child Myra. When you are asked whether he did acknowl- 


edge, state when and where she was born ; whether, to your knowl- 
edge, she was ever christened ; if so, by whom and where, and who 
were her sponsors? 


12th. Will you state how or why it was that Mr. Clarke came to 
acknowledge as his own the ehild Myra? Was she born in his 
house, or where, if not under his roof; who was her mother; where 
did she reside? | 
13th. Did you or not ever hear said Clarke acknowledge as 
2575 lis own any other cluild than this Myra? If yea, state the 
name of that child, and whether he did not appear to have as 
much affection for the one as for the other. If not, what was the oc- 
casion of this difference of feelings towards his own reputed. off- 
spring, and why did he acknowledge the one to the exclusion of the 
other as heiress of his estate? 


Kes These cross-interrogatories are propounded by the defend- 
ants’ counsel with a full reservation to them of all legal exceptions 
to each and every of the interrogatories-in-chief, and every other 
legal exception thereto. 

(Signed) LUCIUS C. DUNCAN, 
: Att'y for Chew & Relf 
and Curator ad hoe to the other defendants. 


~Answer of Deville Degoutin Bellechasse to the interrogatories pro- 


pounded in the case of Wilham W. Whitney and Wife vs. Eleanor 
(Bean and others in the commission hereto annexed. 


Ist. To the first interrogatory he answers: That he knew the late 
Daniel Clarke, deceased, of New Orleans, and enjoyed his confidence, 
and an intimate intercourse with him for many years before his 
death, and until that event. 

2d. Tothe second interrogatory he answers: That the said Clarke, 
at the time of his death, in the month of August, 1815, left a 
daughter called Myra. a 

od. To the third interrogatory he answers: That he knew that 
the said Daniel Clarke claimed and acknowledged said Myra for and 
as his daughter. 

4th. To the fourth interrogatory he answers: That in various 
confidential conversations with said Clarke, both in his own house 
and in that of Clarke, and also in the house of Colonel S. B. Davis 
(whose wife had said Myra under her care,and treated her with 
maternal kindness), he had heard said Clark acknowledge and claim 
sald Myra to be his daughter.” At different times, at said Daniel 
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will in the hands of said Relf, and after his return from the North, 
in speaking of his testamentary disposition, he told the deponent 
that he had it in contemplation to make his last will, and that he 
suffered the old will of 1811, already before spoken of, to remain in 
the hands of said Relf. 

15th. To the fifteenth interrogatory he answers: That it is antie- 
ipated in the next preceding answer. 

l6th. To the sixteenth interrogatory he answers: That down to 
his death the said Daniel Clarke spoke of said Myra as his daughter, 
and left no doubt in deponent’s mind that she would be the heir of 
his fortune. 

17th. To the seventeenth interrogatory he answers: That is is 
anticipated in answers 11th, 12th, 15th, and 16th. 

Isth. To the eighteenth interrogatory he answers: That his com- 
munications with said Daniel Clarke was constant, with the usual 
intervals, for a long series of years, until his death. 

8th. To the nineteenth interrogatory he answers: That he 

2578 had often heard said Daniel Clarke, subsequently to the month 

of May, 1811, speak of his daughter Myra, and always in the 

most affectionate terms, and in such a manner as to show that she 
was destined by him to be his heir. 

20th. To the twentieth interrogatory he answers: That a short 
time before the death-sickness of said Clarke, and in the last inter- 
view before that sickness, he conversed with the deponent at the house 
of said Clarke about his daughter in the same paternal and affection- 
ate termsas theretofore. He told the deponent that he had completed 
and finished his last will; that the deponent, Judge Pitot, then pres- 
ent, and the Chevalier De la Croix, were the executors named in it 
(the deponent having given his consent before), and.that, apart from’ 
some legacies for his friends, and a due pension for his mother, his 
suid daughter Myra was the heiress of lis fortune, duly habilitated 
for that purpose, and gave the said will open to us to look at and 
examine. The deponent saw that: it was all in his own hand- 
writing, and signed by him, the said Daniel Clarke. Some few days 
afterwards the deponent called on. him and learned from said Relf 
that the said Daniel Clarke was sick in bed; too sick to be seen by 
the deponent; however, the deponent, indignant at an attempt to pre- 
vent him from seeing his friend, pressed forward into his room. He 
took the deponent by the hand, and, with affectionate reprehension, 
said: “ Tlow is it, Bellechasse, that you have not come to see me 
before since my sickness t | told Relf to send for you.” The de- 
ponent’s answer was that he had received no message or account 
whatever of his sickness from Relf. Fearful of oppressing him, the 
the deponent immediately retired, and told Relf that he would re- 
iain in the house to attend occasionally to Clarke. He, Relf, said 
thisat there Wits lO occasion for it . that the doctor Or doctors ordered 
that he, Clarke, should be kept cs quiet as possible, and not be 
allowed to talk, or that, if there should appear to be any danger, he, 

Relf, would send for him. Without receiving a message, how- 
2579 ever, the deponent went the nex’ morning and found that 
Clarke was dead. The funeral procession was arranged by 
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Sth. To the eighth cross-interrogatory he answers: That the afore- 
said last will of 1813 of said Daniel Clarke was shown by him of 
lis own aceord to the deponent, and also to Judge Pitot at the time 
mentioned by the deponent in his answer-in-chief, No. 20, at. lis, 
said Clark’s house, and must have been so shown to us, as a matter 
of course, considering his great confidence in and intimacies with us 
both, and considering, also, that we were two of his executors 1n that 
will, 

‘th. To the ninth cross-interrogatory he answers: That although 
he took neithers note or COpPV of said will of 1815, vet from the in- 
teresting nature of those details that he has given of it, he had these 
details strongly impressed in his memory. 

lOth. To the tenth cross-interrogatory he answers: That he has 
no satisfactory evidence of the marriage of said Clarke, although he 
remembers to have heard no little talk about his marriage with 
Madame De Grange, the mother of said Myra. 

llth. To the eleventh cross-interrogatory he answers: That he 

has no recollection of the minutiae expressed in the cross-in- 
2581 terrogatory No. 11, further than the maternal care and atten- 
tions of Madam Davis towards Myra Clark. 

I2th. To the twelfth cross-interrogatory he answers: That said 
Daniel Clarke certainly acknowledged and claimed the said Mira to 
be his daughter, because he believed her to be such. The deponent 
always understood that said Myra was born in New Orleans, where 
her mother resided. 

I3th. To the thirteenth cross-interrogatorv he answers: That he 
had heard Daniel Clarke speak of a daughter of Madame De Grange 
other than Myra, and called Caroline, whom he treated with great 
tenderness; but that the deponent never had any reason for satistv- 
ing himself that she was not the daughter of Monsieur De Grange, 
begotten during his union with Madame De Grange. Enthusiasti- 
cally attached to her, the said Madame De Grange, it seemed nat- 
ural enough, particularly fora man of lis warm and generous heart, 
to treat his quasi stepdaughter, a daughter perhaps of adoption, with 
kindness and beningitv, and even to acquiesce in her bearing lis 
Phe thie 


(Signed) JOSEPH DEVILLE DEGOUTIN BELLECITASSE. 


Sworn to and subseribed before me this 22nd dav of August, 1854. 


Mianvtanzas 
(Signed) LEWIS SHOEMAKER, Corsi/. 


(Consulate of the United States of America, Matanzas: 

|, Lewis Shoemaker, consul of the United States of America at 
this port, and residing within the same, do certify that the execution 
of the accompanving commission to examine witnesses in the case 
of William W. Whitney and Wife vs. Eleanor O’Bean and others, 
issued out of the court of probates of the City and parish of New Or- 
lus, Las | will more fully appear by the schedule hereto annexed. 

Witness my hand and seal of office, this 22nd day of August, 183541. 


(Signed) LEWIS SHOEMAKER, Consul. [v. s.] 
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sworn return of the justice of his proceedings upon that oceasian it 
will be seen that the will was brought by Mr. Relf himself to the 
justice, and was not found in the chamber to which, and to which 
only, the justice had been shown by Mr. Relf. No one on observing 
this diversity between the justice’s return and Mr. Relf’s statement 
can forbear from the inquiry, why, if all was fair upon that oceasion 
on the part of Mr. Relf, has he given so incorrect a version of what 
oceurred. And also we must ask why did not Mr. Relf conduct 
the justice to the office room, where Mr. Clark’s most valuable papers 
were, and where all the witnesses testify Mr. Clark’s last will was 
deposited ? 


The following is the copy of the proces-verbal : 


Aujourd’hut le seizeme jour du mots @aout d- Pan mil huit cents 
treize de notre Seigneur et Je trente huiteme de Vindependance 
Americanne, nous, Gallien Preval, lun des juges de paix pour la 
ville et la paroisse, de la Nouvelle-Orleans, nous etant trouve present 
au deces du Sieur D. Clark, ce jour a six heures du soir, avons ete 
requis par Mr. Richard Relf, Papposer les scelles sur tous les papiers, 
appartenant, ala suecession de dit Sieur D. Clark, ce a quot nous 
avous procede en presence de James Pitot, Dusnan De la Croix. Le 
dit Sieur Richard Relf ayant ete requis par nous de representer les 
papiers de la dite succession, nous a conduit dans la chambre du 
defunct. Ou en presence des temoins susdits, nous avon remis tous 
les susdits papiers et les avons mis dans un bureau ete une armoire 
que nous avons trouves dans la chambre du dit defunt, apres quon 
nous avons appose nos scelles sur les portes de la dite chambre, et au 
avoir et abli gardien, le Sieur Francisco Morales, lequel a promis sur 
la foi du ser ment,de remplir bien et fidelement les devoirs de sa 
charge, et a signe avec nous, ainsi que les temoins susdits, le meme 
jour, mois, et an que dessus. 


Sit 
(Signe) | FRANCISCO + MORALES. 


argue. 


2554 Au moment de close le present proces-verbal, le Sieur 
Richard Relfy ayant trouve dans une malle du defunt, son 

testament olographe, nous avons pris en presence des susdits temonis 

pour en faire la remise a Vhonorable juge de la cour des preuves. 


(Signed) J’S PITOT. 
(Signed) GALLIEN PREVAL, 

: Juge de Paix. 
(Signed) DUSNAN DE LA CROIX. 


RICHARD RELF. 
( Translation.) 


This sixteenth day of August, in the year of our Lord one thou- 
sand eight hundred and thirteen, and of the Independence of the 
United States of America the thirtv-eighth, we, Gallien Preval, one 
of the justices of the peace for the City and parish of New Orleans, 
being present at the decease of Mr. Daniel Clark, this day, at six 
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to be proved because the original, being in the court of chancery, 
could not be produced. : 
That it was not destroyed by himself or by his order will be equally 
apparent, if the shghtest reliance can be placed on the testimony or 
the circumstances. The will was made after long reflection, and 
was the result of a deep solicitude for the happiness of an only 
child; and the great object of the testator seems to have been to 
secure not only her fortune, but her place in society, which he 
rejoiced to think he could do by acknowledging her legitimacy. A 
natural and painful solicitude, sufficient to destroy the hap- 

2586 piness of his life, if we suppose the truth to be acknowledged, 
that she was the issue of a lawful marriage. The child was 
attaining an age when it was necessary to prepare her for en- 
trance into society by giving her a name, an education, a fortune, 
and a station that would secure her future respectability and hap- 
piness. Can it be supposed that, after having made this the prin- 
cipal object of his life ever since her birth, after having deposited 
provisionally for her use the sum of $228,000, besides other 
property, in 1811, and withdrawn it only to make her the ac- 
knowledged heiress of all his fortune, about two years after, 
he should voluntarily have destroyed this last provision, and left 
the objeet of all his tender care unacknowledged, unendowed, un- 
educated, to struggle with poverty and the opprobriums with which 
the world visits the innocent offspring of unlawful love? The thing 
is in the highest degree improbable. It will appear impossible to 
those who consider the evidence. His tender and uninterrupted 
affection, his constant care, whenever there was any risk of his fortune, 
to provide for her a wealthy independence; his satisfaction when 
he had secured — not only that, but an honorable station in life by his 
will; his repeated declarations that he had done so while he was in 
health, and after he was confined to his death-bed, and (Gf we may 
believe a disinterested ana unimpeached witness) with his Jast 
breath, are conclusive reasons for disbelieving a destruction of his 
will by the testator himself. But there are added to these others of 
a great weight. This will, say the witnesses, contained a detailed 
account of the state of his affairs. The provisional will contained 
none. It gave liberty to one whom he considered more as a friend 
than aslave. The destruction would leave him a slave for life. It 
wave legacies to the children of two of his most intimate friends 
and to the half-sister of Ins daughter. By destroving the will he 
would have left no memorial of affection or intimacy to any one. 
What motive could jiave caused him to destroy a will made under 
such circumstances and for such holy purposes, after it had been 
mede with sueh deliberation, and had eased his mind of 

2587 the weight that had pressed upon it for vears? What motive 
eould there be for concealing its destruction and going 

out of the world with the falsehood on his lips that he left it in 
force, and that he hoped and expected that it would be faithfully 
executed? [give it, therefore, as my deliberate opinion that no 
judge or jury can conscientiously declare that the will of 1815 was 
voluntarily destroved by the testator or by his direction ; and as its 
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ther property by private sale to the amount of millions without 
anv authority or order of the judge, In some Instances with the 
owed purpose of paying off debts. 
Now, all these sales and pavinents of debts are clearly unauthor- 
d. illegal. and void. 


\= Mr. Relf has placed himself iil the bar ot public OpIMon, Ciill 
he give to thi world plain, clear, direet, and substantial reasons for 
PEEL VITIES coral ttel to do that which the law and his oath as executor 
required of him to do, and for having done so muel thisut the haw 

his oath prohibited him from doing’? 

For his xculpation Mr. Relf refers to Daniel W. Coxe, of Phila- 
delphia. But Mr. Whitney excused himself from consenting to this 

: eference, for Mr. Cox is supposed to be deep ly inte rest doin 
2589 sustaining Mr. Relf. In TS19, as is seen by notarv’s books 
| in New -Orleans, Mr. Relf conveyed to Mr. Cox property now 
worth niillions, though the consideration expressed i} the notary s 
hooks i New. Orleans. Mr. Leelf conveyed ‘a Mr. Coxe property mou 
porth nillions, though thi consideration ecpressed iy) thie notary s hooks 
is but $158,650. Mr. Relf. in his letter. savs that in 1817 the un- 
I bicdate ( a lots noninst Mr. Clark’ “ estate amounted tO about $120.- 
(MM): ania lye re Is cl snle Lo Mr. (OX of SLOS.650, made t tWo Vears siter- 
wards, which pe be more than sufficient to pay off the ts 


of existing oy even according to Mr. Relf’s own account of 
and yet, afte ¥en of sixteen vears from this sale to Mr. Cox, Me 
Relt tells sie pubtic thiat he has hot had time enough for paving 


| debts, and appeals for the truth of his story to Mr. Cox. It 
should be remembered, however, all this time that Mr. Relf had not 
even a shadow of authority for any of his acts after the expiration 
of a vear anda dav from the death of the testator. No,-not even 
if the old will of IS11 had been Mr. Clark’s bona fide last will. 

To shiow the extent of Mr. ( Tark’s POSSCSSIOMS the following sched- 
ule of a portion of it Is given: 


A cotton estate and lands inherited from his uncle, Col. 


(Clark nee 2OO.O00 
Two cotton plantations “devised to him fin] IS12 by Mr. 
Wilkins, with 100 negroes on cach .~_——- ok . 2 OO 000 


Debts due from Wade Ilampton for Havanna Point 
sugar plantation ...—.- aseeeuth sie chaakeecaesitic a ee 

The Maison houge grant. jeden LEGO RIO ee 2 OOO O00 

Lands purchased of Louis Bouligny, lying in Washita 
eountyv panes ; 


ete i ae SAO LO.O00 
Suvar plantation (ot) Mississippi lo miles above New 


Orleans | aS 120.000 
Two cotton p Janta lions On Mississip spi, “60 miles above 

New Orleans ... | GO.000 
Lands bought of W. Simpson, on Mississippi river, SO 

miles above New Orleans . : PO O00 
Lots in New Orleans bought im ISl2 of Judee Pitot ._- SO,000 


A square bounded by Graver street, In) New Orleans, 
bought in IShoo 2. . os Shcaceqeaian ee SO,000 
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Oet. 50, 1821, 220 acres lying between Faubourg St. John and 
Canal Carondelet. | 
IS17, a sale to B. Lasson. 
In one of the notary’s books purchases not enumerated are men- 
tioned as made by Clark in 1812 or 1815, one of 5,000 acres, and one 
of land on Mississippi, near Baton Rouge. 


Here is the record of an immense amount of property, worth now 
double the amount, which has been sold of Clark’s estate by Mr. 
Relf, and no child, no legatee, nor public institution has received it. 
No account has been rendered of it. The question is who has it, 
who has shared it, what has become of it? Far be it from usto im- 
plicate the integrity of Mr. Relf, or to impute to him unworthy or 
dishonest views or management in the matter. Ile may be able to 
account for everything fairly and satisfactorily, but he should do so 
for the good opinion of the community in which he lives. It may 
be said that this case is one of a private nature in suit between 
the parties. Notso. It isa case in which the whole country is 
interested—every citizen who makes a will, every husband, every 
father whose last thoughts and words and wishes and desires on this 
side the grave are for the protection of those beloved objects from 
whom he must part forever; and we shall be rejoiced if Mr. Relf and 
his associates can place the matter before the world in a light so 
clear that not a shadow of suspicion rest upon them. Until then 
the cause of the injured orpban sLould be made the common cause 
of all who love justice and love to see it administered. In the doc- 
uments submitted to us the names of the persons and the places 
mentioned in the above schedule of property were many of them un- 
known to us. We experienced, consequently, difficulty in decipher- 
ing some of them, and there may be in the names as we have given 
them in the schedule a few orthographical errors. 

2592 This is the exhibit referred to by Samuel B. Davis, the 
witness, as marked A in his answer to the seventh interrog- 
atory on the part of the plaintiff. 


(Signed) EDW. D. INGRAHAM. 
(Signed) JNO. SWIFT. 
B. 


PHILADELPHIA, Dee. 19th, 1835. 
To the editor of the New York Evening Star: 

Sir: IT received a short time since, through the post-office, two 
copies of the New York Star of the 11th ultimo. By whom they 
were sent I know not. They contain a statement of “The case of 
Relf and Whitney in relation to the estate of the late Daniel Clarke, 
of New Orleans,” which, although published without any name, evi- 
dently present such a view of the subject as could only be derived 
from Mr. Whitney himself, and, indeed, is said to be founded on 
documents furnished by him. The preparation of this statement 
and its publication were unknown to me until I received the news- 
paper containing it. The names of myself and several members of 


’ 


MYRA CLARK 


GAINES. 


Hist Say, pla ed before the public 
link altogether Lbnecessary 


fore a legal tribunal. It is 


brought mivsclf to notice this 
rrpsacde (| titi willing to believe 


‘ . ? ; 


. 


rea? 


Tt care capable oO} beg understood 
T ana those whose character 


ic slone ink induced me to 


Lhe ana Mir. Relf | adh ho 


facts that affeet its merits, | 


vhien |e cally required, To 
mvolved | have stood for 
iffectionate. | think | bay 
rust that if she has been im- 
father’s death, the judicial 
her. Though her present 


mediate guardians of her | 


-he may need trom me 
tustiee, truth. and honor. 


vs} peel that “soon alter her 


fided to the care of Mrs. 
who lived in or near New 
the time of her birth, or 
placed in eharge of Mrs. 
from this language ap- 
| «lisinterestedness of a 
wiono more. <All who 
ned to be the voluntary, 
ller conduct was that 
solely from motives 
Phe troth ws this: 
| became acquainted 

| Ile desired that 
<»>was by me. The 
loan prope rly iit- 

ne fora short time Very 
lt was soon Lp prar- 
hesitation Colil- 

mee to see the ehild, 


; 


ated clesolate situation. 


her own house. 

He did not wish to ac- 
Mrs. Davis having no 
of which she thus 


t od to keep her 
With enelh vear our 
“Sat Tee ceric ot 


TTDI rT oft it. 
ay Louisiana for 
onsent to part 


a 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2129 


with her until he publicly claimed her as his child and gave her his 
name. This he never did. From the first moment of receiving her 
until her marriage with Mr. Whitney she was treated by Mrs. Davis 
as her own daughter, watched over in sickness and in health, and 
educated with the utmost care, and, I may add, regardless of ex- 
pense. At no time, and in no manner, was she “placed in our 
charge ;” at no time, and in no manner, while she remained with 


‘us, did any human being but ourselves contribute to her mainte- 


nance and support. 

I trust I have not gone beyond the limits of a proper delicacy in 
saying this much of occurrences of which, on my own account, I 
should never have publicly alluded, but the language I have quoted 


‘may bear an interpretation that founds the conduct of Mrs. Davis, 


who is now dead, on motives and influence less disinterested than is 
consistent with truth or with her own character and disposition, of 
whose excellence others may speak with more propriety than myself. 
Again, it is said in the statement In your newspaper that “from 
the year 1812, when Mrs. Davis removed to the North, until 1832 
Myra Clark continued to reside with Mrs. Davis, but ignorant of her 
parentage, and bearing the name of Davis instead of that of her 
father;” and subsequently, “that it was on the occasion of the event 
of her marriage that Miss Clark was led to the discovery of her real 
name and character.” Itis true that the daughter of Mr. Clark was 
ignorant of her parentage and real name until a few years ago. I 
must, however, vindicate myself from every censure, even the most 
indirect, on this account; nor was the discovery of the truth, either, 
made at the time of her marriage, which was in 1852, or connected 
in the slightest degree with that event. I have already stated the 
circumstances by which she became a member of my family, 

2595 regarded, treated, and beloved as such. She was ignorant of 
her parentage and bore a name not her own solely because 

her own parent desired that it should be so. He could at any mo- 
ment haye communicated the truth to her, or he could at once have 
made it known to the world, by taking her under his protection or 
giving some other public and notorious evidence of it. The duty of 
so doing I urged upon him during my residence in New Orleans, 
and especially when [ was about leaving there, in such terms, in- 
deed, as occasioned considerable excitement in his feelings, with a 
declaration: that he would take her from me. As I have stated, I 
refused to part with her except on the condition of such an acknowl- 
edgement. To this he would not assent, and his child accompanied 


~ me. This refusal of mine was the cause of a coldness between Mr. 


Clark and myself, which, I regret to say, continued during the short 
period that elapsed until his death. I cannot think that I erred. 
Attached as we had naturally become to this child, we would will- 
ingly have surrendered her to her father on the terms I have men- 
tioned, but she believed us to be her parents, our home to be her 
home, our name to be her name, and from these it would have been 
ungenerous to divorce her at that tender age, to place her in circum- 
stances certainly precarious and probably unhappy. We supposed 
that ina short time Mr. Clark would come into our views. At all 
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feelings and sense of justice would induce him to do, but which I 
never had such reason to suppose he did as I should have had if 
possessed of the letter in question. I cannot believe the language | 
have quoted, which would evidently create a contrary erro: 
was intended to.do so; but I have a right to complain that it we 
not more properly euarded, or at least that some explanation was 
not asked of me before such an allegation was published to the 
world. 

I must again repeat my voneen at being obliged to make these 
remarks. As the affair had become matter of judicial inquiry, I 
could not doubt that justice would be done in the courts of Louis- 
jana, Where Mr. Clark was so much beloved, and where his child 
was born. I will not say that I did not feel a deep interest in a 
result seriously affecting the conduct of a man who was once my 
most intimate friend, and his daughter, who was connected with me 
by ties so unusual but so strong; yet [ should have preferred pa- 
tiently to await it, and nothing would have changed my determina- 
tion so to do but my belief that it is a sacred duty to vindicate from 
the slightest surmise of injustice or dishonor those no longer able to 
defend themselves, whose motives have been pure, and whose con- 
duet has been generous. 

Your obedient servant, 


(Signed) SAM’L B. DAVIS. 


2598 Since writing the above I have received a slip from one of 
your newspapers, containing a letter addressed to yourself, 
said to be from Mr. Relf, dated New Orleans, Sept. 14th, 1855. In 
this letter it is said: “Nor did Col. Davis ever set up any claim for 
her (the said Myra) upon Mr. Clark’s estate, except for alimony, 
which the court refused to grant.” _[ cannot bring myself to believe 
that Mr. Relf is the author of the letter, but be he who he may, I 
have no hesitation in saying that there is not the shadow of founda- 
tion for such an assertion, and this the writer must have known 
when he published it. I never did. make any application for ali- 
mony, nor did any person in my behalf ever make such application ; 
and for the truth of this assertion I appe al to the proper tribunal in 
New Orleans. 
(Signed) S. B. D. 


This is the exhibit referred to by the witness Samuel B. Davis, in 
his answer to the seventh interrogatory on the part of the plaintiff, 


as marked J. 


(Signed) | EDW’D D. INGRAHAM, Com’r. 
(Signed) JNO. SWIFT. 


United States of America, Circuit Court of the United States, Sixth 
Circuit and Eastern District of Louisiana. 


CLERK’S OFFICE. 
I, Charles Claiborne, clerk of the cireuit court of the United States 
for the sixth cireuit and eastern district of Louisiana, do hereby cer- 
tify that the foregoing 589 written pages, from 1 to 589, inclusive, and 
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thousand eight hundred and seven, and the thirty-second of Amert- 
can Independence, before me, Cesar Alexis Bonany, judge of the 
peace of the City of New Orleans, personally appeared the said Wiil- 
lam Despau, a resident of this city, who swore and affirmed that on 
the sixth day of June last, Marie SopIne Carriere, his wife, left this 
city clandestinely, being the second time that she has thus done, 
and that without his consent she embarked on board the ship “The 
hair American” for the purpose of evoing to the United States ; that 
he gave notice of the departure in the Telegraph newspaper, No. 
HO, and in many others, accompanying it with the declaration that 
his intention was to institute proceedings for a divorce from the said 
Marie Sophie Carriere, his wife, Ais wife, reciting the laws causing 
her to render an account of the effects that she has disposed of with- 
out his consent, and sustaining that according to all of these laws she 
has lost all claim upon him, seeing that she has deserted him for 
seven years. 
(Signed) GME DESPAU. 
New Orleans, November 11, 1807. 


Sworn and affirmed before me, 


Record, page 770. 


At the same time appeared the said Francis Poupard, a resident 
of this citv, who, having been sworn upon the holy Evangelists to 
declare the truth, deposes and says: That it is to his knowledge that 
Marie? Carriere, wife of William Despau, left this Territory in the 
month of June last, and that she set sail for North America; that 
they are firmly convineed that Madam Despau left without the con- 

sent of her husband, since she has not lived with him fora long 
2601 time; that it is equally well known that the the said Madam 

Despau did not lead a very regular life, and that her husband 
has good cause to complain of her. 

(Signed) Ik. POUPARD. 


Sworn and affirmed before me, fat] New Orleans, November 11, 
1SO7. 
(Signed) A’IS BONANY, 
Judge of the Peace. 


Record, page 770. 


Also appeared Messrs. Jean Jarreau, Jacques Mermet, residents of 
this eitv, who, having been sworn, do say and declare: That it 1s to 
their knowledge Madam Marie Sophie Carriere, wife [of] the said 
William Despau, has left this city and embarked for North America; 
and that they are firmly convinced that she has left without the 
consent of her husband. 


(Signed) JEAN JARREAU. 
(Signed) JACQUES MERMET. 


Sworn and affirmed before me, [at] New Orleans, November 11, 
LS07. 
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A copy conforming to the original remains in my office for refer- 
ence. In faith of which IT have signed the present, and have affixed 
the seal of. my office. | 

(Signed) | LOUIS T. CAIRE, 
Not. Pub. 
New Orleans, 51st May, 1849. 


2605 No. 8. Record, page 743. Offered by defendants. Filed 
June 20th, 1S49. 


Before me, Plilip Pedesclaux, notary public for the City 
and parish of New Orleans, and in presence of the undersigned, 
personally appeared Mr. Francis Dusnan De la Croix, a resident of 
this citv, who by these presents does sell, convey, and transfer, with 
warranty against all difficulties, debts and lhypothecations, eviction 
or other general hindrances whatsoever, to Miss Myra Clark, a 
minor, a resident of this city, purchasing for herself, her heirs and 
assigns, that which has been accepted by Samuel B Davis, her cura- 
tor and bond, to wit, a lot of ground situated in the Faubourg St. 
Jon, about half a league from this city, comprising two squares 
designated by the Nos. six and fifteen, bounded on the north by the 
lands of Messrs. Blanque and. Fortier, on the west by Sixth street, 
on the south by Lepage street, and on the cast by the lands of 
the Widow ISernion; the whole conforming to a plan of the said 
faubourg deposited in our office. The said property was pur- 
chased by the said seller from Mr. Samuel B. Davis, by an act passed 
by the late Pierre Pedesclaux, then a notary in this city, dated the 
first of May, one thousand eight hundred and twelve. 

This sale is made in consideration of the payment of the sum of 
two thousand dollars, which the seller acknowledges to have received 
from the purchaser, not in the presence of the notary, or of the un- 
dersigned witnesses, for which he grants a release, discharge, and ac- 
quittance, excepting non numerata pecunia, and other laws relating to 
this: the said sum having been remitted by the late Daniel Clark 
to the said Davis, who acknowledges the receipt thereof, to the end 
of acquiring the said lot of ground on account and in the name of 
the said Myra Clark. In consideration of this payment, the seller 
places and institutes the purchaser in all the right to the said prop- 
erty he had or could have to the lot now sold, agreeing that the pur- 
chaser should be seized and invested with full power to enjoy, do, or 

dispose of it,as with any other thing appertaining to him, both 
2604 for the present and the future. Except the certificate of the 

conservator bearing this date, there 1s no mortgage against 
Mr. Francis Dusan De la Croix on the lot now sold. | 

Made and passed in my office in the City of New Orleans, the six- 
teenth dav of May, of the year one thousand eight hundred and 
thirty, in the presence of the undersigned, Michael Foureisy and J. 
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aforesaid, and whom I institute as my sole and only heirs in equal 
portions; that after my death they inherit my effects, with the bless- 
ing of God and my own, for this is my wish. 

Item. I name and institute as my testamentary executor Jacques 
Moulon, a citizen of this city, to whom I give ample power, as the 
law may require; that he may by himself, and without any inter- 
vening right, liquidate my succession, make an inventory, assess- 
ment, sale, and partition of my effects, appointing for the assessment 
two persons satisfactory to himself; and the whole being concluded, 
that he may present it to a court of competent jurisdiction to be 
contirmed, thus relieving him of all responsibility. I revoke and 
annul, as being given for nothing, or of no value nor effect, every 
other codicil, will, power, or disposition to will that I have hereto- 
fore made, e ither by writing or word, and to which I wish no further 
justice to be attached, except to this, which I ordain as valid and as 
my last wishes. 

Item. Knowing the incapacity of my wife to regulate my 

2606 affairs, and fearing that she might compromit my children’s 

interests by appointing her their tutrix, declaring, however, 

that she pos-esses all the virtues that characterize her sex, I therefore. 

appoint as a tutor to my children Mr. Francois Jose ‘ph Le Breton 

Dorgenais, a citizen of this city, ancient alcade ordinary, relieving 
him from all responsibility. 

Item. My property in Europe consists of a country seat in the 
parish of Gradignord, as valuable as other cultivated Jands and de- 
tached heaths; moreover, a house in Bouquierd street, opposite 
Veuve street, bounding in the last cemetery of the parish ‘of St. Co- 
lombe, another house outside the Porte St. Julien, on Guerard street, 
by the side of the river Aucuir Chanon. 

Item. I pos-ess in this colony a house on Bourbon street, a negresse, 
as house servant, called Julie, and a thousand dollars, which [ have 
deposited in my chest. 

Item. If my house, which [it] is my present intention to dispose of, 
should not be sold at the time of my decease, I desire and ordain 
that it remain as a dwelling for my wife, with the negresse Julie, 
which she cannot dispose of by sale or otherwise, having a mere usu- 
fructuary right, and which must determine to our children after our 
deaths. 3 

Item. I authorize my wite to dispose of the negresse Julie, whom 
I value at the sum of eight hundred dollars, in order to repay to her 
parents’ estate the sum of six hundred.and thirty dollars, and another 
sum of one hundred and twenty-nine dollars, lately remitted by Mr. 
Des Grange, and accruing from a part of the succession of his parents 
in France. os 

Item. I desire that my children may be sent to France and placed 
by my testamentary executor under the care of my brothers and 
sisters above mentioned, and that their passage be paid out of the 
money in my chest. 

Item. I declare that Iam not indebted to any one either in this or 
another country. 
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are unfavorable; to pursue the appeals and petitions in all courts 
and tribunals; and, finally, to commence, continue, and pursue 
Whatsoever judicial and extrajudicial proceedings may present 
themselves without any exception; that the power which may be 
required for everything incident and dependant thereon, I give and 
grant to her without limitation, with free, frank, and general ad- 
ministration, power to prepare cases for suit, to make oath, to substi- 
tute, to revoke substitutes and appoint others, with remission in due 
form. 

To the fulfilment of all which I bind my estate in hand and to 


be in hand; 1 empower his majesty’s judges to compel me to its ful- 


filment with all the rigor of the law, as a sentence consented to and 
passed by authority, as a matter Judged, upon which I renounce the 
laws in my favor with the general prohibitory law. 

In testimony whereof this paper is dated in the City of New Or- 
leans on the 26th March, 1801. I, the notary, attest that I know 
the party grantor who signed it, Don Santiago Felipe Guinault, Dr. 
Simon Fayre, and Don Antonio Fromentin, residents hereof, being 
Witnesses present. 

(Original signed) J. DES GRANGE. 


I certify the foregoing to be a true copy, &e., Ke. 
before me— (Signed) NARCO BROUTIN, 
Notary Public. 


Printed Record, pages 741, 742 


2609 Knew all who shall this paper that we, Donna Felicite Car- 

riere, the legitimate wife of Don Suiforiano Caillavet, duly 
authorized by said husband to grant the present Donna Maria Car- 
riere, the legitimate wife of Don Bertran Lasabe, who is absent, and 
Donna Maria Sofia Carriere, the legitimate wife of Don Guillermo 
Despaux, also absent, and we being authorized by Sieur Don Nicholas 
lorstall, aleade of the first election, to grant the present writing, say 
that by the present we give our full, ample power, as sufficient as 
may by law be required to serve and avail, to Don Geronimo Des- 
erange, a resident of this citv, our brother-in-law, general, in order 
that im our name, and representing our own person, rights, and in- 
terests, he may receive and recover all the amounts and_ effects 
which may belong to us as the legitimate coheiresses of the prop- 
erty of our deceased father and mother, Don Juan Carriere, a native 
of Libourne, and Donna Maria Chauffert, a native of Bordeaux, in 
order that whenever necessary he may do and practice whatsoever 
judicial and extrajudicial proceedings which may present them- 
selves, without any exception. He may reclaim and ask for ac- 
counts from all persons who may hold said property, and for what 
he may receive and recover he may grant receipts and evidences 
of payment, definitive acquittances and rece ipts, with acknowledge- 
ment of payment, or renunciation of the laws in such case; he may 
hear proceedings and sentences, Interlocutory and definitive, asse nt 
to the favorable, and appeal and petition from the unfavorable, and 
pursue the appeals and petitions in all courts and tribunals; that 
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This agrees with the original, to which I make reference, 
2611 and which remain in my possession and archives, and in 
virtue of the order in the deeree inserted I give the present, 
in the City of New Orleans, on the 16th of November, 1794. 
FRA’?CO BBOUTIN, 


Notary Publie. 


[, Geronimo Des Grange, a native of the parish of St. Genis, of the 
city of Clermont, Kingdom of France, in the most proper and legal 
form, before you appear and say that in order the better to serve 
God our Lord IT have determined to contract matrimony in the 
presence of the church with Maria Juha Carriere, a native of this 
parish ; in consequence whereof you will be pleased to order that 
information be received from me, and that the witnesses whom I 
shall produce may religiously declare the fact that they know me, 
and that they know that Iam a native of the said parish, the legiti- 
mate son of Jean Baptiste Des Granges and Maria Fran’ca Roux ; an 
Apostolical Roman Cathohe; that they have seen me perform acts, 
hearing mass, and frequenting the holy sacraments; that I have 
not promised marriage to any other person other than the one afore- 
said, with whom I have no affinity nor impediment to contract 
matrimony; which information being held to be sufficient, you will 
be pleased to order that the curate of this parish may join us in 
wedlock and and bless us therein. Therefore [ pray you to be 
pleased to order as I request. 

I duly present the license of the senor vice in order that it may 
produce the proper effect. 


JEROME DES GRANGE. 


In the first place let the information which this party offers be 
received ; let the witnesses appear, after a scrutiny of its contents, 


and let the document referred to be presented, and Walsh, 
Senor Don Patrick Walsh, presbyter, clergyman, vicar foranes, ec- 
clesinstical judge of this province, and subdelegate of , thus 
ordered, which he signed on the 14th’ November, 1794. 

KSTEVAN DE QUINONES, 


Notary Public. 
Notification. 


And in-New Orleans on the said day [ made known the forego- 
ing decree to Geronimo Des Granges. 

I attest: QUINONES, 
Notary. 
2612 Deposition. 

In the City of New Orleans, on the same day, month, and year, be- 
fore the vicar foranes, ecclesiastical Judge, appeared Geronimo Des 
Granges, who, before me, the present notary, took the oath that he 
did, by God and the Cross, according to law, under the obligation of 
which he promised to tell the truth, and expressed his willingness 
to do so with the greatest prolixity; and being examined as_ to 
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sand: That heisa bachelor: 

: pag rriage to any other person 
| made no vow at chastity, 
ithe has not been indueed, 

any person, and that he 

taneous will, such being the 
soath: that he is thirty-four years 
made his rubrie, which | 


JEROME DES GRANGES. 


ESTEVAN DE QUINONES, 
Notary Public. 


int of the knowledge he has of. 

: witness before the said vicar 

Dubre, who, before me, the notary, took 

(id and the Cross, under the obligation 

uth, and being examined as to 

<aid: That he knows the peti- 

~ native of the parish oft St. Gines, 

. f France; the legitimate son of 

Maria Fran’co Roux; an Apostolic 

him perform Christian acts, 

holy sacraments; that he does 

mise of marriage to any other per- 

lalia Carriere, with whom he has no 

contracting a marriage; that 

truth under the obligation of lis 

rs of age: he signed the same, 
which | attest. 


GABRIEL DUBAC. 


ESTEVAN DE QUINONES, 
Notary Public. 


bimenred as a witness. before the said 
+ ride oft this province, Don Antonio 
the notary, took the oath which he did, 


— 


truth, and being examined as to the 


he said: That he knows the petitioner, and 


itive of the parish of St. Gines, of the 
f France; the legitimate son of Jean 
Maria Fran’co Roux ; an Apostolic Roman 
en him operform Christian acts, hearing 
holy sacraments: that he does not know 


hnise of niarriage to any other person than 


Carriere, with whom he has no affinity 
ting a marriage: and he answers that 


to law, under the obligation of 


evict 


hf a 


we 


La Rnd min we 
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this is the truth under the obligation of his oath; that he is forty- 
four years of age; and signed the same, and the vicar made his 
rubric, which I attest. 


A, BENGUREL. 


Before me— ESTEVAN QUINONES, 
Notary Public. 


“ New Ore ANS, Nov. 14th, 1794. 


avin: seen the foregoing information produced by Geronimo 
Des Granges, in order to contract m: urimony with Maria Julia Car- 
riere, his w orship sald that he must approve it, and does approve it 
and hold it for sufficient; and for its greater value and power he inter- 
posed his authority therein, and his judicial decree according to law, 
and ordered that the Reverend Father Ir. Jachin de Portello, the 
curate of this parish of San Luis, should unite them in wedlock, and 


bless them tberein according to custom, after the publication of 


2614 the bans and all the other requisites and formalities which 
are required in said parish, Inasmuch as the aforesaid person 
has appeared in this his tribunal and there being no impediment, 
for which end he issues the proper order. 3 
WALSII. 


Before me— ESTEVAN DE QUINONES, 
Notary Public. 


Notification. 


And on the same day I made known ¢o foregoing decree to Ge- 


ronimo Des Granges. 
I attest: QUINONES, Notary. 


The order deereed was delivered to the Rey. Father I’r Joachim 
de Portillo, the curate of this parish of San Luis. 


QUINONES, Notary. 


Fees to the vicar, thirty-two reals ; received. 


I, Geronimo Des Granges, 1n the information of a lberty which | 
have produced in the best manner, according to law, expose to vour 
worship that being aware of the near approach of Advent, which 
will begin on the thirteenth instant, and also that marriages cannot 
be celebrated until after that period, with this consideration, and 
also that my business in my trade of distilling liquors requires a 
person in whom I may have confidence, to whom —, and having 
none other than my future wife, [ beg your worship to be pleased 
to dispense with the publication of one ban, and on the publication 
of two to permit the marriage to take place. 

I beg your worship to be pleased to order as I request. I swear 
the necessary, Ke. 


JEROME DES GRANGES 


Sr a en 
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New OrveEANS, Nov. 14th, 1794. 


Inasmuch as the reasons mentioned by the party in order to ob- 


tain a dispensation of one publication are considered sufficient, his 
worship said that, making use of this bemignity, he dispensed and 


issues his dispensation; and when the two bans are published let 


marriage be solemnized as he has ordered in the former de- 


WALSIL. 
Before me— ESTEVAN DE QUINONES, 


Notary Public. 


Notification. 


ln New Orleans, on the said day, | made known the foregoing de- 
eree to Don Geronimo Des Granges. 
[ attest: QUINONES, 
2615 Not. Pub. 
Notification. 


Qn the said day I made known the same to the Rev. Father 
Joachim de Portillo, curate of this parish, which I attest. 
QUINONES, Notary. 


Printed Record, 759. 


Certificate of Marriage. Filed July 24th, 1806. 


I, ’r Antonio De Sedella, a Capuchin clergyman, curate of this 
parish church of San Luis, of New Orleans, certify in due form, as I 
can and ought, that in one of the record books of marriages, which 
is the seventh, on page ninety-nine, there is an entry numbered four 
hundred and thirty-four, of the following tenor : 


kntry 434. 


On Tuesday, the second of December, one thousand seven hun- 
dred and ninety-four. I, the undersigned apostolical Capuchin mis- 
sionary and curate of the parish of San Luis, in this City of New 
Orleans, the necessary preliminaries being first completed, and the 
bans being twice published (the third being dispensed with by the 
vicar), Which were read at the parochial mass of the Sundays on the 
sixteenth and twenty-third of November, whence no impediment 
arose, being prepared by confession and communion, and being 
questioned as to their mutual consent, which they affirm with ex- 
press words in my presence [and] of witnesses, joined legitimately in 
matrimony Geronimo Des Grange and Maria Julia Marriere, the 
former a native of the city of Clermont, in France, the legitimate 
son of Jean Baptiste Desgrange and Maria Francisca Roux, both 
natives of Clermont, and the latter a native of this parish, the legit- 
imate daughter of Juan Marriere, a native of Ligourne, in Gascony, 
and Maria Chaffir, a native of Bordeaux. Guillermo Maroe, An- 
tonio Bousdousquie, and Simphoriano Caillavet were witnesses. 
Not being able then to receive the reports, I notified them to pre- 


: 
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sent themselves after the essefania (?), to receive the blessing 
2616 and nuptial benediction ; and in testimony thereof I sign the 
present, on the day, month, and year above mentioned. 


I’r JOAQUIN PORTILLO. 


This agrees with the original entry which appears in the aforesaid 
books of the said chure -h, to which I make reference; and at the re- 
quest of the party | make the present in New Orleans on the twenty- 
fourth of July, one thousand eight hundred and six. 

(Signed) I’rR ANTONIO Dr SEDELLA. 


No. 114. Printed Record, page 859. Offered by defendants, and filed 
ord July, 1849. J. W. Gurley, comm’r. 


Be it known that I, Donna Maria Carriere, the legitimate wife and 
general attorney of Don Geronimo Des Grange, acknowledge that I 
sell, bona fide, to Don Gil Legoaster, resident hereof, a creole negress, 
named Aleeci, a creole, aged about thirty years, who belongs to my 
principal, he having purchased her from Don Jose Zamora by a bill 
of sale, filed in these archives, dated the 5th of August, 1793, as a 
slave, lable to serve, with all her imperfections, vices, and infirma- 
ties, with the exception of those de ordinanza (?), in such wise that 
all those which may be discovered I consider as herein inserted and 
made known, unencumbered, as is certified by the present notary, 
for the sum of five hundred dollars, which I have received in cash, 
to my satisfaction; [ renounce the exception of the money unex- 
pressed, and grant a formal receipt, in consideration whereof I enfeaff 
my proprietorship, possession, use, dominion, ownership, and what- 
soever other legal and personal rights I had or held in such slay @, 
whom I cede and transfer to the purchaser, and in whom is fix ed 
the right to pos-ess her as his own, or to dispose of her at his pleas- 
ure, by this of bill of sale, which I grant to him as evidence of the 
real delivery, whereby he is proven to have acquired pos-ession with- 
out further proof of transfer; and I hereby bind my principal for 
the security and guarantee of this sale in all legal form. And I, the 
aforesaid Don Gil Le ogaster, being present, accept this bill of sale, 

and received the purchased “slave for the sum and according 
9617 to the terms of sale. I consider heras delivered to me, and 

I grant a formal receipt; and I declare that I will not avail 
myself of the annulling of this sale on account of imperfections or 
infirmity, nor for other minor consider ‘ations, since I renounce 
them. 

In testimony whereof, this is dated in this City of New Orleans, on 
the 3rd of November, 1801. 

I, the notary, attest that I know the contracting parties who signed, 
Don Celestino Laver one, Don Fernando Perey, and Don Jacnito de 
Ayala, residents hereof, being witnesses prese nt. 

(Signed) G. LE GOASTER. 
MARIE CARRIERE DES GRANGES. 

Before me— 

(Signed) PEDRO PEDESCLAUX, 
Notary Public. 
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This agrees with the original act, which remains on file in the 
archives under my control, | to which I refer. In testimony whereof 
I sign the present at New Orleans, on the 29th June, 1 1849. 

L. s.] LOUIS T. CAIRE, 
Not. Pub. 


No. 113. Printed Record, page- 864-5-6. Offered by defendants, and 
filed 3d July, 1849. J. W. Gurley, commissioner. 


se. 1t known that I, Donna Maria Carriere, the legitimate wife and 
general attorney of Don Geronimo Des Grange, residing 1n_ this 
city, acknowledge that I sell bona fide to Don Pasqual Payllet, mer- 
chant, of this city, one negro named Pedro (Peter), aged about fifty- 
eight years, belonging to my husband, he having purchased him 
from Don Louis Forneret, by a bill of sale in this archives, before 
Don Fran’co Broutin, dated the third of August, one thousand seven 
hundred and ninety-six, asa slave, liable to serve, healthy and unin- 
jured, unincumbered, as is certified by the present notary, for the 
price of three hundred dollars, which I have received in cash, to my 
satisfaction; I renounce the exception of the unexpressed moneys, 
and grant a formal receipt; in consideration whereof I enfeoff my 
proprietorship, possession, use, dominion, ownership, and whatsoever 

other legal and personal rights I had or may have m said slave 
2618 whom I cede and transfer to the purchaser, and in whom is 

fixed the right to possess him as his own, or to dispose of him 
at his pleasure by this bill of sale, which 1 erant to him as evidence 
of the real delivery, by which he is proven to have acquired posses- 
sion, without further proof of transfer,and I bind myself for the 
security and guarantee of this sale in all legal form ; and I, the said 
Don Pasqual Payllet, being present, accept this bill of sale and re- 
ceive the purchased slave for the sum of and according to the terms 
of sale, whereupon the delivery was made, and I g ant a formal re- 
ceipt. 

In testimony whercof, this is dated in this City of New Orleans, on 
the sixth of November, one thousand eight hundred and one. I, the 
notary, attest that I know the stipulating parties who signed. 

(Signed) MARIE CARRIERE DES GRANGE. 
Pp. PAILLET. 

Don Celestino Lavergne, Don Fernando Perey, and Don Jacinto 
De Ayala, residents present, being witnesses. 

Before me— ) PEDR O PEDESCLAUX, 

Notary Public. 


This agrees with the original act, which remains in the archives 
under my control, to which I refer. 


In faith whereof 1 sign the present, at New Orleans, on the 29th of 


June, 1849. 
[L. s. | LOUIS T. CAIRE, 
Notary Public. 
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No. 115. Offered by defendants and filed 3rd July, 1849. 


Be it known that I, Donna Maria Zulima Carriere, the legitimate 
wife and general attorney of Don Geronimo Des Grange, as appears 
by the power of attorney which he granted before Don Narcisso 
Broutin on the 26th of March of the present year, acknowledge that 
I sell bona fide to Donna Josefa Moreno, also resident hereof, a 
negress named Maria Marta, aged about thirty-three years, who be- 
longs to me, my principal having purchased her from Don Jose 
Navarro by a bill of sale in these ‘archiy es, on the 29th of April of 
last year, a dane liable to serve, free from incumbrance, as is 

certified by the present notary, at the price of six hundred 
2619 hard dollars of Mexican coinage, of which I have received 

four hundred on account to my satisfaction, and of the real 
and effective delivery of which money I, the notary, certify the fact, 
it having been done in my presence and that of the assisting wit- 
nesses ; and the remaining two hundred dollars of said money is to 
be satisfied and paid to me in the term of three months from this 
date. 

In consideration whereof I enfeoff my proprietorship, possession, 
use, dominion, ownership, and whatsoever legal and personal rights 
I had and held in said slave, whom I cede and transfer to the pur- 
chaser, and in whom is fixed the right to possess her‘as her own, or 
to dispose of her at her pleasure, by this bill of sale, which I grant 
to her as evidence of the real delivery by which she is proven to 
have acquired the possession without other proof of transfer; and | 
bind myself for the security and guarantee of this sale in all legal 
form; and I, the said Donna Josefa Mareono, being there present, 
accept this bill of sale and receive the purchased slave for the sum 
and according to the terms of sale, whereupon the delivery was 
made; and I grantaformal receipt. And I obligate myself to satisfy, 
within the time fixed, the two hundred dollars of Mexican coinage, 
for which I am duly responsible, and without any lawsuit, and for 
better security, although the general obligation does not do away 
with the special one, nor, on the contrary, * did it specially and sig- 
nally pledge the said slave, which has just been sold to me, whom I 
promised not to sell nor in any manner to dispose of until the real 
and effective payment. | 

In testimony whereof, this is dated in the City of New Orleans on 
the 29th of October, one thousand eight hundred and one. I, the 
notary, certify that Iam acquainted with the stipulating parties; the 
party ‘selling ‘signed, and one of the witnesses signed for the p: urty 
purchasing who requested it, saying she knew not how. 

The witnesses were Don Celestino Lav ergne, Don IT er- 
2620 nand Perey,and Don Jocinto de Ayalla, residents present. 


(Signed) MARIE CARRIERE DES GRANGE. 
JOACINTO DE AVALA. 
Before me— PEDRO PEDESCLAUX, 


Notary Public. 
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This agrees with the act, which remains in the archives in my 
possession, to which | make reference. 
In omen whereof I sign the present, in New Orleans, on the 
29th of June, 1849. : 
Lag LEWIS T. CART, 
; Notary Public. 


No. 16. Offered by defendants and filed 3d July, 1849. J. W. Gur- 
ley, commissioner. 


In the City of New Orleans, on the thirteenth of January, one 


thousand eight hundred and two, before me, the notary, and wit- 
nesses, appeared Don Sinforiano Caillay et, substituted attorney of 
Don Guillemo Des Grange, whom I certify that I know, and said 
that he had received from Don Josefa Moreno two hundred doli: ars, 
which she owed to his principal by a paper writing 1n these archives, 
dated the 29ih of October, of last year, which has been paid to him 
to his satisfaction, and the real and effective delivery of which money 
I, the notary, certify, it having been done in my presence and in that 
of the assisting witnesses, in consequence whereof he gives up as null 
and cancelled the obligation and pledge, and consents that the same 
be noted. Hethus granted and signed, Don Celestino Lavergne and 
Don Fernand Percy being witnesses. 


(Signed) | SINPHO CAILLAVET. 
Before me— PEDRO PEDESCLAUX, 


Notary Public. 


This agrees with the original act, which remains in the archives 
in my possession, to which I refer. 


In testimony whereof I sign the present, in New Orleans, on the. 


29th of June, 1S49. 
[ne s.] | LEWIS T. CAIRE, 
| Notary Public. 
Printed Record, page 1115. 

In the City of New Orleans, on the ninth of November, one 
2621 thousand eight hundred and one, before me, the notary, ‘and 
Witnesses, appeared Donna Maria Zulime Carrie re, the legiti- 
mate wife of Don Guillermo (William) Desgrange, whom I certify 
that I know, and said that on the date of the twenty-sixth of March 
last of this current year, by a paper writing filed in these archives, 
her aforesaid husband conferred upon her his general power of at- 
torney, Which she admits has not been revoked, and, making use of 
one of its clauses, she hereby acknowledges that she substitutes and 
surrogates the same to Don Sinforiano ‘nillavet t especially, in order 
that he may recover from Don Josefa Mareno the sum of two hun- 
dred dollars, which she owes on settlement for the negresse Maria 
Mortu ; from a certain L acosta, residing in Pensacola, one hundred 
and seventeen dollars, four reals, for his certified account ; from Don 
Leonardo Masange ten dollars, and from Madame Lartigne eighty- 
seven dollars, granting definite receipts, authorities, and acquit- 
tances, with proof of the payment or renunciation of the laws rel- 
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ative to this case, and pursuing ail judicial and extra-judicial pro- 
ceedings which may arise, without any exception. To the fulfilment 
whereof she binds her estate in hand and to be in hand, she empow- 
ers his majesty’s judges to compel her to its fulfilment with all the 
rigor of the law, as though it was a sentence consented to and passed 
by authority as a matter adjudicated, in regard to which she for- 
mally renounces the laws in her favor with the general prohibitory 
law. 

In testimony whereof she thus granted and signed, Don Antonio 
Boudousquie, Don Alex. Lasassier, and Antonio Fromentin being 
witnesses present. 

(Signed) MARIE CARRIERE DES GRANGE. 


Before NAR’CO BROUTIN, 
Notary Public. 
A.—Record, page 498. 
Letters Offered by Complainant June 26th, 1549. 
2622 I- recommending to you my young cousin and her excel- 


lent uncle I would nerely say that they are so highly refined 
and excellent that you will regret greatly at having to part with 
so soon. They will remain in Bordeaux but a short time, being 
‘aulled there for a young creole who has just finished his education 
and recommended to M. Chevalier de Vassayne, who will place him 
at , and who has educated three of this young man’s brothers. 
If they shall remain no longer than I suppose they will you will 
favor me by introducing them to General De Clouet and family, also 
to our friend Madame De la Roche. You will express to her my 
deep regrets at the death of Madame De Bouligny. Receive for 
yourself the sincere expression of my affectionate attachment. My 
husband are well. 


SOLIDELLE Dre RAFFINAC 


b. Record, page 408. 
“ANGOULEME, Oct. 19th, 1854. 

My Dear Zcuvime: During the past month IT have been a great 
sufferer from an attack of neuralgia in my head, at least it is feared 
to be such. I have so long erieved for the loss of my family and 
husband that I anticipate being prostrated myself by sickness. 

The excellent Madam Castex will acquaint you with the reason 
of my trip to Paris. On my route there [ was seized with an at- 
tack of catarrh in the head from having taken a cold bath; but we 
must have patience. Let us speak of our friend Madam Castix. 
She will explain to you the object of my trip to Bordeaux. I hope 
you will aid her all in your power, and that you will introduce her 
to our excellent creole friends—to Gittier, who has numerous friends, 
In fine I am convinced that you will afford her every necessary ase 
sistance. 

My Leadache is excruciating; I have only time to embrace you. 


SOLIDELLE Dr RAFFINAC. 
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C. Record, page 499. 
2625 ANGOULEME, July 20. 

It is with pleasure, dear Zulime, that I urge upon you to 
make the acquaintance of the Faild family, who are about to settle 
in Bordeaux. They are all three of a class of society unquestionable 
and agreeable. Such friends are rarely found, and their departure 
will give rise to permanent regrets amongst us. I pray you, then, 
exert F yourself to extend their acquaintance ceship. They are already 
well known here, and I would only say that you are making a great 
acquisition at our expense. 

It is very true, my dear friend, that I am now expecting the re- 
turn of my daughters. As for myself I shall never be happy until 
Iam settled at Paris or Bordeaux, which I love somuch, and where 
[ should find so many of my compatriots, the society of whom would 
indemnify me for my absence from the country. 

Inform me whether you have seen the Chevalier de Vassayne and 
his mother. If you have received the letter in which I speak of my 
box, send by the ship La Jeune France. 

Send me whatever news you may have. There is a report abroad 
that the cholera has been spreading amongst us, but such is not the 
ease. M’He Poultney has, however, been a victim of it. Bankruptey 
has crept In upon us. Our poor “country has experienced a great 
change, and that to its disadvantage. 

Do not forget me, and send me often such news as you may have. 
Mr. Fayd is our ladies’ physician. I do not know whether he will 
prolong his residence at Bordeaux ; here he only practices among 
his friends, who will greatly regret his absence. 

Alben Michel has arrived in ‘Paris, also many creoles. Embrace 
for me your sister; kind regards to your sons. 


From your friend, 
S. De RAFFINAC. 
D. Record, page 499. 


2624 ANGOULEME, Jan. 14, 1855. 
Well, my Zulime, have you as yet settled in that foreign 
land, where, from so far, my best wishes accompany you ? 

A gentlem: an named Castex , who is about departing from the New 
World, is very desirous of soing out in the same ship with your 
family. We know but little of “him, but he is well spoken of here, 
and that is a great deal. He will make one more passenger, and 
that you will not regret having. 

My husband has given me a number of ‘letters. A pleasant voy- 
age, my friend. Acknowledge this immediately. It is the third 
without any reply. 


S. De RAFFINAC. 


~ 


2 record, page 500. 


: CANTERETS, July 1, 1855. 
M-pAME AND EXcreLLENT FRiEND: I have received your letter of 
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June 24th. JI am truly sensible of the interest you take in all that 
appertains to me. I sympathise with you, my dear friend, in all 
your troubles. I sincerely desire that you may receive from the 
bishop of Baltimore some satisfactory news of your dear son. The 
idea of addressing the bishop was excellent. Let us hope that he 
will reply very soon, and that it may be of the most satisfactory na- 
ture is the wish of your sincere friend. 

I have received a letter from my son Henry, who confirms the 
death of my dear brother. He has sunk under his first sickness, an 
attack of appoplexy. Henry has acquainted me with his marriage. 
You know what I think of it, but the thing is done. We must. re- 
sign ourselves to it, and come to some conclusion. Rich marri: eS 
are not always the most happy; the example of my dear Justine is 
a proof of this. 

Mr. St. Avide, who is in Paris, has written to Mr. Blane that Mr. 
Garnier has arrived at Havre with his wife and all his ehildren, 
and that he had written him from Havre to secure him apartments 

in Paris. I have not yet received a letter from my dear 
2625 daughter. I anxiously await the happy moment when I can 
press her to my heart, as also all my dear children. 

Should the ladies De Ciouet have departed four days after my let- 
ter they will arrive here to-day. I shall anticipate their arrival 
with much impatience; it will afford me much pleasure. 

My husband continues to enjoy the baths that he takes and the 
water which he drinks at the Paillere. I am also much better. I 
have taken 9 baths and two glasses of mineral water ever day, of 
which I have great need, since the cold that I have just had has 
greatly enfecbled me. 

I cannot tell you precisely how long we shall remain here. If 
Mr. Laroche continues to improve by the use of the waters I will 
promise to remain here the whole season. I have had the pleasure 
of seeing Mr. Cazenave, my son-in-law, who spent two days with us. 
Adele is very well, as also little Sdward. My husband desires that 
you will be pleased ‘to receive his respects, Which he also presents 
to Madame Caillavet. Adieu, my dear and excellent friends. em- 
brace you both and think of you; also to Edmond, to whom I ren- 
der my regards. If I should receive any news from Madam Raf- 
finac, | will communicate it to you. My letter not having been 
placed in the post-office this morning, I would add that I have just 
received a letter from Garnier, of the 25rd ult. They have had ; 
most happy voyage, which they accomplished in thirty-eight lien: 
They will remain a month in Paris in order that Ocilia and Agalae 
may see all the objects of attraction ; they will then go to pass some 
days with Mr. Bontalba at Mont L’Eveque, a most charming coun- 
try site, where they will rest from the fatigues of the voyage. 

‘The De Clouet ‘arrived this afternoon at 4 o'clock very much 
fatigued. I have just received your letter. My husband presents 
his respects to Mr. Edmond. The courier will not set out until 10 


o’clock. 
L. nee BOULIGNY. 
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FE. Reeord, page 501. 
CANTERETS, Jime 16, 1838. 

2626 MADAM AND EXCELLENT FRIEND: We arrived here on the 

ord. Fourteen days have run by without my being able to 
give you any news. I have no doubt but that you still continue to 
feel an interest in our welfare. I regret at not having been able to 
write to you oftener. <A sore throat, followed bya cold contracted by 
the excessive heat that we have experienced on the route, has been 
the cause of it. I find myself much better to-day, but have not yet 
been able to take the baths. [I anticipate that my cold will be eradi- 
cated by taking those at the Paillere. 

My husband sustained the journey much better than I expected 
he would. He was taken with a fever on the route, but. remained 
quiet at Bordeaux. He has already taken six baths, from which he 
finds himself better; his strength is returning. He has a good 
ap-etite, sleeps well, and will, I trust, leave behind all his complaints. 
And how are you, my good friends? Give me all the news concern- 
ing yourself. Madam Caillavet was indisposed when I left. I had 
intended calling upon you the evening before my departure, but 
Madam Rival and Madam Latapie having come to spend the even- 
ing with me, it was too late to do so when they retired. 

Have you heard yet from your son? Let me hear from you — 
this point. Has Madam Duchafour written to you yet? You will 
infinitely oblige me by letting me know this, and also whether 
the young M’ le Gabriel has arrived in New Orleans. 

Inform. me, I pray you, of Madame Brath and M’lle Victorine. 
Why does she not conclude to come here and use the Canterets wa- 
ters? She would find herself cured here. Remember me to Madam 
De Clouet and her family. My regards to Edmond. 

Adieu, my good friends. _ Reeiprocate the great love I bear you, 
and communicate to me ever ything concerning yourselves. I send 
you my address: “Hotel de Lion a Or, chez le traiteur Cazenave a 
Canterets.” 


Do you know whether Madame Roufignac is in Paris? If 


2627 she is there you know, my dear friend, that I count upon you 
for her address. | 


L. nee BOULIGNY. 


G. Record, page 502. 

BAGNEVRES, August 4th, 1835. 
My Dear AND Goon FRIEND: I received, your dear iether in due 
time. My excuse for not having replied instantly is a want of time. 
Our mornings are passed here in taking the baths or in awaiting the 

dinner hour. We are compelled to te ake some exercise to create a 
reaction. Also we have to receive the visitors who call upon us. [ 
greatly desire to take advantage of the ships that are about to sail 
for New Orleans. If I have not had the time to write, | have not 
failed to think of you, my dear friend; and I learned from Mr. De 
Clouet the sad news that you have received from your family. Be- 


oe 


a 
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lieve me, my dear friends, that I share largely in your troubles and 
distress, but we must submit and resign ourselves to the decrees of 
Providence. I hope that you are rapidly convalescing. Write to 
me fully in regard to yourself, as also of your dear sister and Ed- 
mond. 

I left the De Clouets looking very well. The waters have done 
Madame Barthe and Victorine much good. Laura has occasionally 
a fever. 

We arrived here the first of August. During the fifteen days after 
our arrival at Canterets the water appeared to do my husband much 
good. His strength perceptibly returned, but afterwards the baths, 
and above all the douche, greatly fatigued him, and finally he took 
a cold, from which he has not yet recovered. 

I have not yet received any letters from Madame Garuier, which 
give- me much uneasiness. I fear that she or her children may be 
sick, for the atmosphere of Paris is so impure. I have received a 
letter from Madam Brueys, who prays to be remembered to you. I 
am about to ask you to do me the favor of sending this letter to my 
son. I prefer that it should not go by the Bolechant mail. I have 
already sent three letters by that opportunity, two to mamma and 

‘another to Madame Brueys ; all of which were placed in the 
2628 hands of M. Cazenave to give to the captain. 

If the Zelia has not yet sailed you can send it by that ship or 
the first that shall depart for our country. You will oblige my 
dear friend, she who thinks often of you, as also the good Madame 
Caillavet. I propose writing to Madame Garnier and giving her 
your address. If she goes “to Bordeaux I am desirous that she 
shall make your charming acquaintance. 

Adieu, my dear friends. I embrace you with all my heart. 


L. nee BOULIGNY. 


I have just learned with great pleasure of the arrival of your 
dear son at Bordeaux. I congratul: ite you with all my heart, and 
partake of all your happiness. I pray you to say to your son the 
most agreeable things on our account. M. Laroche presents his re- 
spects. 


H. Record, page 503. 


ys) 


BorDEAUX, March 3, 18388. 

MADAME AND DEAR FRIEND: How much am [ flattered - seeing 
that while you are surrounded by such a crowd of pleasures you 
have not forgotten your unhappy friend, and that you have found 
time, by means of a stratagem, to hold intercourse with me. Be 
assured that the kindness is fully reciprocated. — Every day I have 
said to my husband, It seems an age since I saw Madame Gardette ; 
I wish she would return. 

I share with you in the pleasure you experience in again see 
your amiable niece, but I see by your letter that the moment of 
your separation approaches. Moment of sorrow! You have, how- 
ever, the hope that she will ceme and settle in Bordeaux. Hope is 
alws ays consolatory 
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Your dear and excellent sister and also your dear son are well. 
Madame Caillavet is giving soirees; has attended the ball, so that I 


know she is enjoying herself. We have not had the pleasure of 


visiting for some days. The weather is very disagreeable; the rain 
has not yet discontinued. 

We are both always ingenious in being distressed on ac- 
2629 count of our children. We have both been convinced that 


whenever we do not hear from them that it 1s on aceount of 


their idleness; therefore, why should you allow it to trouble you or 
affect your health? Let us not, my dear friend, anticipate evils 
that do not exist. 

Remember me, I pray you, to Madame Arita. Say to her the 
most friendly things. I pray you thank her for the pretty lace she 
sent me, and say to her that I have trimmed a bonnet with it, 
which becomes me very much. The trimming has a very pretty 
effeet. Adieu, my dear and good friend. Be assured of my sincere 
attachment. I can add nothing to the sentiments I have already 
expressed. My husband begs to. be remembered to you, as also to 
vour inte resting niece. 

Madame Caillavet having told me that she thought you must 
have departed from Bruge, I have delayed sending this in order 
that I might enclose it in hers, so that she might take it to you. 

I can assure you that your son has not lost his appetite, as I saw 
him make his second breakfast, and he acquitted himself well. 


LAROCHE nee BOULIGNY. 


I. Reeord, page 505. 
BORDEAUX, September 1 th, 1859. 


My Dear & Goop FRrEND: We have been in great distress on 
your account. For some time the news has been prevalent here 
that the Bolochant had perished ‘corps et bien. You ean judge, my 
dear friends, how many unhappy moments we, who are so much 
attached to you, have experienced, until we heard that unquestion- 
ably all these reports were false,and that the Bolochant had arrived 
ata safe port. [repaired to the church to thank God for the happy 
news I had received. This was the cause of a good action. I found 
aun —— ate old woman, into whose outstretched hand I placed 

2-frane piece, and said to her, Go and hear mass, and render 

ths anks to God that he has directed the ship to New Orleans. She 

started off, exclaiming, Yes, madam, I will go and pray for New 

Orleans. I could not help laughing when I saw her hurry- 

2650 Ing away in that manner. A few days after I received your 

amiable letter, which gave me great pleasure. I see that you 

have passed a most unhappy time. We had at that time the most 

terrible storms. I think you should entertain a grateful sense of 
vour escape. 

All that you have said to my dear Justine has produced a good 
effect. She has written to me twice since your arrival. Be asstired 
of my grateful remembrance. You do not speak to me of my dear 
Josephine. Did you send to her my letter? I think she was in the 
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country, and that by and — you will speak to me of her. Were 
not the letters of M. D., who has given you so many proofs of his 
deceit, like to the serpent? Ah, def- him. 

This will be handed to you by the brother of Janet, who will as- 
suredly visit Biloxi for the purpose of seeing his sister, and proim- 
ises to give it to you himself. You have reason to be astonished, my 
good friends, at not having received any letters from me lately. For 
three months I have been afflicted with a swollen hand of a rheu- 
matic nature. When the swelling subsides the pain goes to the 
loins I have been obliged to try leeching and purgatives. For two 
months I have suffered greatly. I have “been besides greatly occu- 
pied in attending upon my husband. He has become entirely in- 
firm—so much so that he is compelled to lean upon my arm in 
going from his chamber to the parlor. Notwithstanding his suffer- 
ings, he begs to present to you his’ regards, as also to the excellent 
Madame Caillovet. 

Iam very happy to know that you are at Biloxi. You do well 
to remain there throughout the unhealthy season. Edmund will 
pass a very agreeable time there. He ean bathe, ride horseback, and 
eat oysters. T believe that he has alw: ays a good appetite. Tas Gar- 
dette returned? Present to them both, I pray you, my regards. 

Adieu, my dear and good friends. Believe me that” you have not 
a more sincere friend than myself. I embrace you with all my 

heart. Madame Declouet united in that of the 12th of May. 
2631 I cannot tell you how much pleasure your souvenir gave me. 
Mr. Garnier is at Nantes. He will come to see you. Our 
affairs with Reval are still the same as when you left here. 
L., nee BOULIGNY. 


J. Record, page 505. 
NEW ORLEANS, Nov. 28th, 18558. 

My Dear ZuuimMe: Three weeks ago [ received your letter of the 
26th of August announcing the happy return of James. Be assured 
that I partake with you the joy you then experienced. - I am just re- 
covering from a very severe illness. I have not yet gone out of my 
chamber; I have still very feeble —, and have. suffered much. 
This you can perceive by my writing; yet I cannot permit the 
present opportunity of the sailing of the Bolochant to pass by with- 
out writing you a word. I can no longer remain in this country, 
dear Zulime ; it will become my tomb. I am const: intly falling 
sick here; hence I do all I possibly can to induce my husband to 
leave for France. I hope to succeed in this, and that by the spring 
I shall see that France for which I have so long sighed. I flatter 
myself with the idea that you will remain at B Jordeaux, and that I 
shall surely see you there. Do not speak to me of returning to the 
North; nothing could induce me to come to such a decision. "T would 
rather die here, “which, in fact, will happen éo if T remain much longer. 
I am still extremely feeble. Imma is very well, as also that big 
boy Alphonse. Emma promises herself much pleasure, in going to 
France, in seeing you and her dear uncle Edmond. “I am sure,” 
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said she tome, “that my aunt Zulime will still pinch my ear, but 
I do not mind that, because she loves me.” My children embrace 
you tenderly, and my husband sends his love to you. We all join 
in love to James and Edmond. Louisa’s children are well. They 
remain constantly with Adele. 
Remember me, I pray you, to the De Clouets, Martigne, &c., and 
say to them that I hope to have the pleasure of seeing them in the 
course of the coming year. A thousand kind remembrances 
2632 to Madame Caillavet. Say to her that her sons are well, and 
are impatiently awaiting her. 
I am, dear Zulime, forever your affectionate friend, 


FANNY. 


k. tecord, page 90d. 


. NEw ORLEANS, October ya A 


Dear Zutime: Although I wrote to you Saturday by the Veloci- 
pede, yet as I hi ave just heard that the Swiss Boy, a small packet 
boat, leaves to-day and goes as far as Natchitoches, I cannot omit 
this occasion of writing to you, as it appears so certain. We are 
very uneasy about Mr. Sy no news of him since your last let- 
ter, and it is rumored throughout the city that he is dead. Whata 
cruel year! Iam also uneasy about James, as you tell me he-has 
suffered a relapse. Whenwill our misfortunes have an end? Would 
you believe, dear Zulime, that death cannot even find favor near 
J——h’s; he is still engaged with that unfortunate Valliere, and 
speaks of him always with horror. You can imagine how indignant 
fam. Ah! there is a just God, who will reward him for all this. 
He left Madame Avort’s house this week and has taken a splendid 
one in Royal street ata hundred dollars a month. Uis daughter 
was married on the 7th of December. Everything seems to smile 
upon them, except upon poor Azelie, who appears to be a martyr on 
carth. How much I have to tell you that I cannot write; but I 
hope we shall see each other this winter. We are in good health, 
but, as you may suppose, very unhappy. I send you enclosed a 
necrologe on our poor friend. You will see by this that although 
he was an enemy, he has also friends who will mourn for him a 
long time. 

Write to me, dear Zulime, and inform me what is James’s decision 
on that which 1 proposed to him in my last letter. Emma and 
mile send you their love as well as to James. Duchaufour joins 
with them. 

The prevailing diseases have almost entirely disappeared ; stran- 
gers are arriving from every point. 

Adieu, dear Zulime. Affectionately, yours, 


FANNY. 


2633 The members of your family that are here are well. Emile 
has placed on board the Velocipede a letter for Madame Cail- 
lavert. 
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L. Record, page 506. 
May 4, 1849. 

I received yesterday, dear Zulime, your letter of the 50th by the 
hands of a young man who received it from James, and who has 
performed his commission with great punctuality. He promises to 
take my reply to it, if he should go to-day by the Velocipede. He 
made the trip in company with Jh , and, as chance would have 
it, slept in the same state-room with him; he will no doubt relate 
to you the conversation that passed between them concerning James; 
he is very indignant at the manner in which Jh—— spoke, and 
thinks, as does every one else, that it will only do him injury in the 
opinion of men of good sense. 

I hope, dear Zulime, that James will conclude to come here in 
the fall; he can then have an opportunity of judging whether the 
amount of practice he can obtain in Natchitoches would justify him 
in remaining there. From what the bearer of the letter told me, 
James is much beloved below, is practicing medicine, and is doing 
very well. With his talents [am sure that he will succeed, and will 
acquire a reputation in the profession. 

How happy I shall be to have you near me. I continue to enter- 
tain the intention of passing the summer in the country. I shall 
lay aside some money for the purpose of replenishing my furniture 
in the fall, and hope that we shall be able to show an improved 
house between us. I fear, however, to encourage myself even in 
this idea, although it appears very feasible. Dear Zulime, how 
happy I shall be in rendering to the attentions of a daughter and 
friend who fondly loves you. Yes, I hope that between James, my- 
self, and Emma we may yet pass some happy days. 

I have not seen Sophie for fifteen days. I shall go to see 
2634 her this evening and will perform your commission. Ilow 
happy she will be to go to you. 

It is reported throughout “the city that Eugene is to be married 
next month. I do not —, however, whether this is true. 

Emma embraces you very affectionately, as well as her uncle, and 
is equally desirous with myself that we should be reunited. Du- 
chanfour sends you the most affectionate regards. All your friends 
desire to be remembered to you. Aimee Canonge is about to move. 
She has taken a house with her sister, Madame Laphine. She is an 
excellent lady, and they will be very happy together. I should 
have written ‘by the same boat that Th. left in, but it was otherwise 
determined. I had not a sheet of paper in the house, and it was 
too late to send out for it. I could not write to you. 

When the gentleman came to take my letter I had finished it, but 
without seeing Sophie. I will write to you soon again. 

Adieu, dear Zulime. Affectionately and sincerely, yours, 

FANNY. 


M. Record, pag- 507. 


I have just ree’d, my dear Zulime, your lost letter of the 28th of 
October. I- appears to have been sufficiently long on the route, and 
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[ presume that mine have met with the same fate. The mail on 
this route seems to be unnecessarily slow, as I receive letters from 
the North in much less time. I have already noticed, dear friend, 
many things that you asked of me in your last letter. 

Im fine, dear friend, I eternally fear that we shall be the victims 
of fate. Have patience, dear Zulime; it is to be hoped that he will 
finally cease persecuting us. 

Last evening I gave the parting embrace to Emile. He is sent 
through the malice of , you know who, to Copnecticut to serve 
an apprenticeship to the manufacture of eassinets. Ah, dear friend, 
how I — such barbarity. You know that it is not on account of 
any interest that he takes in my unfortunate son, but for the pur- 

pose of rending my heart. But I suffer on in silence, while 
2635 my heart is a gulf of sorrow. You can understanding this, 

dear Zulime, and vou alone. If I could mingle my tears 
with yours I should feel relieved. 

As for ourselves, we shall not attend any balls this winter. Emma 
is no more desirous of doing so than myself. All our thoughts are 
with Emile, who is perhaps | suffering. 

I embrace my dear James, and w ill write to him in a few days. 

Ever affectionately, yours, FANNY. 


Record, page 801. 


SORDEAUX, July, 1801. 

My Dear Str and Frienp: Although uncertain whether you are 
at New Orleans, I hasten to seize the opportunity of the sailing of 
the Natchez to furnish you with some news. I hope my letter will 
find you in good health. When one has sucha friend as you we 

cannot feel too deep an interest in him. 

[ have received here a great deal of politeness from Mr. John 
Bernard, merchant, a friend of Mr. Chew, who is doing a very great 
business now. He spoke a great deal of Mr. Chew to me, and. his 
politeness to him while at Bordeaux. He was introduced to me by 
Mr. Cox. 

There has been many arrivals of American vessels in this port 
since I was here last. Colonial goods are selling very well. I think 
if your friend from Philadelphia were to make a visit here he could 
make a profitable speculation on his return vovage. 

Do me the kindness, my dear sir, to write to me. It will afford 
me much pleasure to hear from you. Several American vessels are 
about to leave, to come directly here. 

Present my compliments to Mr. Chew, and beg him whenever he 
writes to Mr. Bernard to speak of me. 

[ have taken the liberty to enclose, under your cover, a package 
for my wife, which I beg you to remit to her. Permit me, my 
dear friend, to reiterate my acceptance of the kind offer you 

made me before I left, and should my wife find her- 
2656 self embarrassed in any respect, you will truly oblige me by 
aiding her with your kind advice. I expect to leave ina 
few days to join my family. 1 hope to return to Bordeaux in two 
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or three months to terminate: my affairs here and to make prepa- 
rations to meet you. I have been some days engaged in a lawsuit 
for the purpose of recovering an estate belonging to my _ wife’s 
family. I shall place this affair in Mr. Chicon St. Brice’s care dur- 
ing my absence. I fear that I shall have to expend a great deal in 
this affair. I have charged Mr. Bernard with the care of other busi- 
ness. I have yet not heard from my wife, which renders me very 
uneasy as to going to Provence before I hear from her. It 1s said 
that peace will be declared by the end of the year, but I have my 
fears whether we shall enjoy that happiness. Hoping to have the 
pleasure of hearing from you soon, 
I am, most truly, your friend, 


DES GRANGE. 


Write me to the care of Mr. Jean Bernard, merchant, at Char- 
tron, Bordeaux. 


NEW ORLEANS, the 1st fructidor, year 11. 
The Colonial Prefect of Louisiana to Mr. Clark, New Orieans: 


I thank you, sir, for the communication which you have made 
to me by your letter of yesterday. I congratulate the United States 
on their magnificent and important acquisition. I envy them the 
opportunity they have of contributing to the happiness and en- 
hancing the prosperity of this country, not the less Interesting as to 
the fecundity of the soil asin the excellent character of its inhab- 
itants. At the same time that I have taken the oath of fidelity 
from the veritable interest for it, I feel that everything on the part 
of the United States indicates a happy presage to it. 

Not having in my official capacity any instructions from my 
government in this respect, I await its orders and instructions to 
direct my actions. 

I have the honor to salute you. 
: LAUSSAL. 
To Mr. Clark, N. O. : 


2637 A A. Referred to in Mr. Zacharie’s deposition, Record, page 
9UD. 


My Frtenp: I have never forgotten you, and your last mark of 
friendship shows me that the constancy of the misfortune that 
attaches to everything that relates to you does not yet equal your 
own constancy. That which you told me has been transeribed 
word for word. I cannot reeall precisely what I have been able to 
write. I have never been the enemy of the Americans, on the con- 
trary I love them, but their government in Louisiana at least, has 
appeared to me so vexatious that I would have sacrificed everything 
to have removed it or to have estranged myself. I have never ac- 
cepted of employment without doing so reluctantly.’ I have never 
accepted any appointment, although, as you know, very lucrative 
ones have been offered to me. If I had been cringing, capable of 
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sacrificing —and gratitude to base intrigue, I should have been made 
one of the gods of Louisiana, as you well know, but since I have 
sacrificed intrigue to friendship, [ have become one of the betes 
noires of his excellency, but chiefly for having broken up his project 
relative to the revolution of Mexico; but this contains no intentions 
against the government, at least that did not appear. I told you 
before my departure the desire I entertained of seeing Louisiana 
reannexed to Spain, and I wrote to you, I believe, without being 
able to assure you positively of it, how much I was rejoiced that 
that moment was near, and how happy I should be in co-operating n 
to aecelerate the union. But my time has been constantly em- 
ployed in laboring to procure a homestead and draw around me 
those who sy inpathize with me in sentiment; that is to say, those 
who prefer a monarchical government simply free, where, under the 
pretence of redressing injuries, the grossest intrigues and deceit is 
practiced. | 
If'l was alone and without family in New Orleans I should have 
but little hesitation in expressing myself freely and without conceal- : 
ment. I have never taken any oath of fidelity to the Government, i 
except so far as regards the employ ments that I have exer- % 
2638  cised, and that only during the time of their exercise. I have 
never desired to become an American, and have never taken 
the oath of being so during my life. If I had done either, I should 
reproach myself with vacillation, but I have not ch: inged. [ have 
served my country in all that she has forced upon me, “but nothing 
further; and since that it cannot be returned to Spain, or at. least 
is not so vet, [ was left free to leave it. This is what I have done, 4 
and I shall never ret.rn to it to remain permanently as long as it 
is. Notwithstanding, as it is necessary that I should go there to i 
fulfil certain sacred engagements which usury, fraud, and all that . 
follows in its train has contracted, I rely upon your friendship, as 
you can rely upon mine, to advise me of everything that will tend 
to prolong my stay in Louisiana, as it will give rise here to much , 
prejudice, and may injure me in my efforts to establish myself. 
Should you be persuaded that what I have said or written will i 
compromif- me, seek an interview with L , and together engage 7 
my family to await me at Pausa. Neither you, my friend, nor ic “ 
shall suffer from advards made for this purpose, as Iam in a position 
to be infinite- useful to you. This I will detail to you at another i 
time. In the meantime, receive my thanks, and believe in the grati-_ i 
tude of your sincere and devoted friend. , 
Havanna, October 9, 1814. 


BELLECHASSE. _ ) 


BB. Record, page 910. Referred to by Mr. Zacharie in his deposi- 
tion. J. W. Gurley, com’r. 


The same date. 

You have only yourself to blame, my dear friend, if I have not 
made a reconveyance of the property that our friend Clark sold to 
me. I have offered to do so, on many occasions, and under some 
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pretext you have always put it off, and permitted me to go without 
speaking about it; and if you had not directly addressed me upon 

this subject, I swear that I should never have thought of it, 
2639 either as a matter of restitution or as a bequest to my unfor- 

tunate children. If Providence had determined my days, 
although it would have pardoned so innocent and involuntary a 
robbery, yet my children would never have been benefited by it, 
since there is no document existing which could prove that it was 
anything else than a fictitious sale. Although it is of little conse- 
quence to me, yet having reflected upon the infamy to which Mr. 
Livaudais has exposed me, and which, by a piece of chicanery, may 
be turned to your injury by attaching these lands to my own per- 
sonal property, | have, therefore, considered it my duty to write to 
you, which I now do, and send you the accompanying document in 
order to prove that my declaratory was made before I left Louisiana, 
and piaced in the hands of Pedesclaux. I have preferred this, per- 
suaded that you can do, at a little expense, all than can be done; 
and in order that he cannot, in case of a requisition, do any evil, 
obtain an interview with him, recover from him the documents, for 
which you will give him your receipt, and all will be finished. Not- 
withstanding, if this does not suffice, and you prefer that I should 
make a notarial act, let me know it, and I will do all that you may 
suggest, and in this case should Providence dispose of my life, my 
will, which was in the hands of Messrs. Livaudais, father and son, 
will attest that I make no mention of these lands, which will show 
that they do not belong to me. 

I have on many occasions desired Baron or others to send me 
two ox-ploughs and two small horse-plows; and if Baron has not the 
opportunity of sending them, I beg yeu to do me that service. You 

can send them on account to Mr. Y nnerarity, who will forward them 
tome. IJshould be obliged to you if you would send me by the same 
opportunity a small ,and a carbine that I have at Mr. Marigny 
Danterive’s. If it is not in a good condition, you will oblige me by 

having it repaired and a mould made for it. 
My wife, to whom I read your letter, wept much. Although 
2640 feeble, she unites with me in praying to be remembered to 
your dear lady. With kind regards to all of our friends, I 

am your devoted 


BELLECHASSE. 


When I shall be more myself I will write to you again; yet, be- 
fore finishing, I pray you to see my sister Toulon, and if, as — do not 
doubt, she needs my aid, assist her, and you will lose nothing with 


your friend. 


C.C. Referred to by Mr. Zacharie in his deposition. Record, page 
— 1028. 
A tA Reunion DESIREE, 
; JURISDICTION DE MAaTANZAs, Sist January, 1816. 
I received your letter, ny dear Relf, of the 18th of last December 
with much pleasure, but I have failed to receive the one that you 
156G 
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tell me you wrote in reply to mine, from Havana, in October or No- 
vember, L believe, of 1814. In your last you wish me happiness, but, 
my dear friend, it is as far from meas lam unworthy of having 
werited the calumnies which a blind malignity has launched against 
wand also the disereditable reflections that that the conduct of Mr. 
Livaudais, under the cloak of operating for my interests, has raised 
jong his partisans and those who are courting their ruin by rely- 
mg upon his friendship and employing his services., Persuaded of 
the disposition you entertain to do me justice, knowing by exper!- 
inv manner of intercourse, my fidelity in contracts, the imvio- 
bility of my word, the dishonor I have always attached to bank- 
iptey and speculation, my devotedness to the principles of gratitude 
wid triendship, it seems to me to be useless after this to enter into 
details in order to prove that I did not bring with me a cent from 
Louisiana, received or to be recelved, or have eaused to be received 
me obolo,and that I have not at this time one maravedi that I may 
eall my own. 
The vounger Mr. Baron can describe to you my position. He 
vou that T hope, if God spares my life, to share the benefac- 
a generous friend, and that while I am awaiting it my fam- 
nd myself are dependant upon the kind assistance rendered by 


ell 


others. 


4d Relying upon your friendship and the fidelity of Mr. Li- 


“nmediately,and without taking any precaution, not having 
suspicion of his perfidy, leaving with him the disposal of my 
ny and that of my family, that he has ruined by abusing my 
dence, and endeavoring to ruin my reputation when I was mak- 

d did make every kind of sacrifice to redeem him, being the 

ne who,as my indorser, would have been the victim of a 
kruptey had I had a soul sufficiently base to have become so. 
| conduct on my part, my determination to sacrifice everything 

was, without doubt, the reason why he awaited my return 

to me before exposing me in the public journals. It was 

that caused me to be looked upon as shameless, because | 

persons by not evincing signs of mortification when I 

»them of affairs that they had of their accord offered me 

me before and pressed upon me to accept it. No, my friend, 

| discovered the cause of this change, and I knew that I was 

for it to Mr. Livaudais,a thunderbolt could not have more 

crushed me. T remained stupefied; andif Mr. Forbes had 

| aequainted with me [should now be reduced to beg- 

t read that my sisters supply to my unfortunate family. 
\iv friend. if vou still remain faithful to me, and I eannot doubt it, 
my country has become odi-us to me, I would still have 
dered tome. For this purpose I designed sending you 
rofattorney: but remembering that you had suspended our 
and hence coneluded that vou had forgotten me, I 
wrote to my brother-in-law, Edward Dacros, enclos- 
of attorney, to protest against that which Mr. Livau- 


vaudais, | left Louisiana with his approbation, expecting to. 


for mein abuse of my confidence. <As it would take . 
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too long to enter into new details I send you enclosed a copy of my 
letter to him, and also of the one written to Mr. Livaudais; and as 
the one to Mr. L. was enclosed in that to Edward, should he 
2642 not have received it give him this copy as original, and hand 
to Mr. Livaudais that addressed to him, and beseech Edward 
to serve me as a brother, as I pray you serve me as a friend. 

In regard to the subject of your last letter touching the estate of 
our late interesting friend Clark, it is true that he sold to me his 
property on the bayou; but it is also true that that property does 
not belong to me, and that the sale was merely ficticious, although — 
there does not exist any document which can prove the contrary, 
except one that I placed in the hands of Mr. Pierre Pedesclaux to 
your address in case of my death or that any accident should happen 
tome. Although he gave me a receipt for the document, yet it is 
impossible to send it to you, as my papers have not yet heen sent to 
me from New Orleans. This, however, will duly authorize him to 
deliver it to you, assuring him upon my word that I will send the 
receipt to you as soon as my effecis shall have arrived, should they 
ever do so, for Iam so unhappy that I no longer count upon any- 
thing. But in my case your discharge will be sufficient for hin ; 
for being dead, so far as regards my country, thanks to ingratitude. 

I have seen nothing i in nature more beautiful, more attractive, or 
that offers more resources than the country in which I now live. I 
congratulate myself at being here after my reverses of fortune. My 
poor wife indulged the same feeling, but destiny, ever jealous of 
our quiet happiness, sent an unwelcome visitor to us in the form 
of death, which has taken from us our son, our dear child, my deat 
Adolphe, reducing his mother to the verge of the grave. Yes, my 
friend, my dear Adelaide is dying; she had the misfortune to lose 
her son on the eighth of this month. Pardon me, I cannot continue. 
Adieu. Sympathize with your friend, 

BELLECHASSE. 


DD. Record, page 915. 


RrUuNION DeEsIREE, JURISDICTION DE MATANZAS, 

October 23, 1822. 
My Dear Retr: For along time I have believed that you, 
2643 as well as all those that in the days of prosperity were accus- 
tomed to call me by the pleasing name of friend, had forgotten 
me; but I must except you, as you tell me that I am still remem- 
bered by you. I-ought not to complain, as this is more than I re- 
ceive from the others. Seeing that I did not receive any reply to 
the subject of the declaratory act that I sent you, substituting you 
in my stead and place for the purpose of carrying into effect the 
intentions of our late friend Daniel Clark, in regard to Miss Myra, 
I wrote to different persons, among others Mr. Baron, Jr., for the 

purpose of informing myself whether you had received the said act 
and although I have received letters from him, he has not in the 
least satisfied my inquiry, and without your last letter of the 21st of 


August | should still have been ignorant of its fate. 
SS 
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friend Mr. Iluling and to Mr. 

| tes ait aforesaid act, which Is, | 
eutbela brhal whieh proves sufficient. 
which | find myself placed, 

ive deviated from my prin- 

the intentions of Clark and 

| <0 Without any opposi- 

buse of confidence, and he well 

| =~ ean change nothing then 

mn without perjuring myself 
son the part of Myra, which 


etituting \loreover, what 
‘ed mally “Hee Vou have hot 


ember the precise CX pres- 
mv declaratory act they 


leven swear that Clark 
disposed (trop bein place) 
threat tie adored, to have 
other ex posed to beg its 
brings in its train. | 

(‘ark made had not been 
thas prope rtv he conhi- 

De la Croix was designed for 
| pital wh yathrm that 


(lhevalier De la Croix 
ly merited it. I there- 
esignated Mile Myra in 
| specifically desig- 

threat she (Caroline) 

lc it not the duty, then, 

will without doubt. 

that a partition 

, uid bless in presper- 


r worthy father, whose 


’ 
‘ 


md who will 

that which | 

ua will in that 
onsent ol Co], 

if will remit to vou 
rormiing i to the 


ry ply LO 


BELLECILASSE 
esa Terie bag 
WE ‘\ \Irs 


’ 
onsul, 


ff 


tepe i tti~ ia? 


_— 


& 


pee 


9 >> 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 2160 


whom you ean apply, such as Messrs. Jean Latting, George Miller, 
Phillip Dickinson, and others. 


2645 Exunipir PP. Filed with the answer of I. D. De la Croix. 
Record No. 150, page 40. 
Myra CLARK GAINES vs. DE LA. Croix et al. 


Be it known that this day, before me, Mare Lafitte, natorary public 
in and for the City and parish of New Orleans, and in presence of 
the undersigned, personally appeared Richard Relf, of this city, and 
in the name and as testamentary executor of the estate of the late 
Daniel Clark, and administrator of the effects composing his succes- 
sion, and by reason of a public sale made by order of the register of 
the court of probate on the fourth fifth davs of the present 
month, by these presents doth sell, relinquish, and convey, now and 
forever, with promise of warranty against all difficulties as to the 
right of property and the diseases prescribed by law, as well as 
against all debts and hypothecations, as is shown by the certificate 
of thé conservateur of this city, bearing this date, to francis Dusnan 
De la Croix, of the parish, for himself, his heirs or assigns, twenty- 
three slaves, named as follows, to wit, Polly and her two children, 
John and Julien; Meron, Phcaeba, Hebe, Tom, Turkey John, John 
Jambau, Fanny, Wallace, Leoni, John, Winny, Esther, Jamnes Me- 

Call, Hannah, Phil, Jetsey Monson. Esther, Morning, ¢ Cambridge, 
and Raphael, all of which'are well known to the purchaser, and form 
a portion of the succession of the late Daniel Clark, to whom they 
he longed. 

This sale is made in consideration of the payment of the sum 
total of eighty-eight hundred dollars, the price of the above-men- 
tioned pmaists<tticnen slaves, and which sum the said purchaser has 
paid and herein acknowledged to the said seller, who, in virtue of 
his afore-mentioned character, by these presents gives a good and 
valuable discharge and release to the said purchaser, with renuncia- 
tion of the law non numerata pecunia and others relating to It. 

And the said seller, by virtue of his afore-mentioned character, 
conveys to the said purchaser all the right and titles that the said 
Daniel Clark had or could have possessed, or could in any way ap- 
pertain to his heirs, in and to the said twenty-two slaves, and by 
these presents sold to the said purchaser, and whose true and lawful 
right to dispose of the said slaves as his own property is hereby 

recognized. 


2646 Done and passed at New Orleans, in this office, this six- 
teenth day of October, in the year of our Lord one thousand 
eight hundred and thirteen, the thirty -elehth — of American Inde- 


pendence, In presence of Jean Baptiste, G.F eron, and Michel J. B. 
S. Fourcissy, both of this city, who, with the aforementioned parties, 
have affixed their signatures In my presence, after having read it. 
RICHARD RELF, Ex. 
DUSAUAN DE LA CROIX. 
FOURCISSY. 
J. FERON. 
MARC LAFETTE. 


epg RO 
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for the payment of these three notes; the said portion of land re- 
mains affected, obliged, and hypothecated by special expressed per- 
mission reserved to the vendress under the resume of this privilege; 
the said Relf and Chew in their own names place him in and invest 
the said purchaser with all the rights of property that the said 
Mary Clark had or could have had in the said portion of land, 
agreeing that he shall be seized and put in possession of it. 


2H4S 


This act made and passed in my office in New Orleans the 
thirtieth of the month of October, in the — one thousand 
eight hundred and twenty-one, in the presence of Michael 


Foucisy and J. B. F. Pedesclaux, witnesses, and residents of the city, 
who, together with the parties and the notary, have affixed their 


signatures RICHARD RELF. 


BEV. CHEW. 

EVARISTE BLANC. 

FOUCISY. 

Fr. J. B. PEESCLAUX. 

PHIL. PADESCAUX. 
Notary Public. 


conforming to the original remains In my office for refer- 


faith of which I have affixed my seal of office, at New Orleans, 


oned for the parish of New Orleans, certify that the preceeding 
faithful copy of a copy of act, annexed for reference, to an act 


ti~ tt} 


fifth day of March, one thousand eight Iundred and twenty- 


PHI. PEDESCLAUX. 
Notary Publie. 


rice rsigned, Lucien EHermann, notary public, duly COll- 


»the late Felix de Armas, my predecessor, the 26th Sep- 


oe 
— 4 
— 


which IT have delivered the present, signed with my 
ind sealed with the seal of my effice, at New Orleans, this 26th 


L. HERMANN, 
Not. Pub. 


noixar Nore—The purchaser will. have the right to divide 
portion of land mentioned in the act of sale upon the 


| Carondelet, commonly called the Navigation Canal, of navi- 


the said canal for the purpose of carrying the products of sic 
of land into the city, in the same manner that the deceased 
had that right, in virtue of an act made between divers 
the Navigation Company of New Orleans, before 
de Quinones, deceased, of his living notary in this city, the 
of July, one thousand eight hundred and eleven. 
Re evevent RICHARD RELF. 
BEV. CHEW. 
EVARISTE BLANC. 
¢ we 
Notary Public. 
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<, together with all the buildings, circumstances, and dependen- 


the said land, without excepting or reserving anything. 
ik lane declares that his right of property to the 
ished as follows, to wit: By an act of the 
hebruary, one thousand seven hundred and-ninety-eight, 
Francis Broutin, then a notary in this city, Mr. Louis A. 
{ Mr. Andres Almonaster Y. Roxas a certain quantity 
f which portion of the land the object of these presents 
By an act of the thirteenth of April, one thousand 
indred and sixteen, before Narcisse Broutin, then a notary 
- city, the said Evariste Blane bought of the said L. A. Blane 
fthe land acquired by this last, as also by the former. 
of the first of May, one thousand eight hundred and six- 
before G. R. Stringer, then a notary in this city, the said 
rariste Blane sold to Mrs. Catherine Foster, wife of James 
Hlersy, a portion of land purchased by the said Evariste Blane 
L. A. Blane; but by act of the first of May, one thousand 
ndred and twenty-five. before H. Kk. Gordon, then a notary 
< city, the said Hersy resold to the said Evariste Blane the 
of land he had sold to him. Mr. Nicholas Maria Vidal 
f Mr. L. A. Blane a portion of the land that the latter had 
from Mr. Andres Almonaster Y. Roxas, and obtained, the 
sixth of Mareh, one thousand eight hundred, from the Span- 


7 q*sTs} 


nment, the concession of another portion of land adjoining 

Iso purchased of Mr. L. A. Blane. By an act of the twenty- 

f July. one thousand eight hundred and four, before Pre. 
<claux. the- a notarv im this city, the said N. Maria Vidal sold 
Daniel Clark preurt of the land that belonged to him from the 
from Mr. L.A. Blane and from the Spanish concession. 

t of the thirtieth of October, one thousand eleht hun- 

ne, before Ph’pe Pedesclaux, then a notary in this eity, 
stamentary executors of the said Daniel Clark sold to the 

| - Blane a part of the land that the said Daniel Clark 


ise rom Vir. Vidal. and li) eontirmation of the snd dee- 


tions, they remit to the undersigned notary certified coples of 


bove-mentioned act from the original of the said Spanish COl- 
=< well as a plan prepared by Mr. Charles Laveau ‘Trudeau, 
tyv-first dav of March, eighteen hundred, which document, at 
nels of thr parties to the present, are hereto: annexed = for 


present sale has been and is now made for and in consideration 
V-nive hundred dollars, which the honorable mavor obliges 
rporation to pay to the said Evariste Blane, his heirs, and as- 

: thirty vears, counting from the fifteenth of September current, 


with interest on the prineipal at five per cent. per annum, 
pavable semi-annually to all the holders of the obligations 
hereafter, or in proportion to the amount of the said obliga- 
lin order to faeilitate the seid Kvariste Blane in the hego- 

ns of the said letters of credit, and also of others that have been 
him, there is now furnished to the said Evariste Blane, 

edges it, and of it gives receipt, forty-five obligations, of 


< « ™ 
\ 
a \ \l . 
. 
. = . 
ohh = 
‘ cy - i 
) si | ~ | a ~ ~ 
‘ cr? ~ ~ = ] 
v rs of the same pro] his rights 
; ’ at Ve ro 1} ne } i ~ c¥ — ' 2 
: 
" wo | ' iecepted ' tive ’ WT | i ~ 
| ry bie’ | eae <P { i‘ Silla | rel \ 
\t the same time cL pope ired Madam Fanny Labatut, wife of thy 
i & 
| Evariste Blane. and bv her said husband duly assisted 
authorized to the effect and for the full validity of these presents, 


s 


who, after reading being made to her, bv the undersigned notary, of 


hic pore ceeding act, has declared that she approves it in all its’ con- 
tents, and, having besides declared to the undersigned notary that it 
was her intention to renounce all the hypothecation-, privi- 
9655 leges. and other rights that she has or can have to the said 
land or habitation, the said notary has informed her that, 
according to the laws of this State, the wife has a tacit mortgage 
upon the immovable effects of-her husband: 

|. kor the restitution of her dowry, or on account of the dispensa- 
tion of her dotal effects, that she brought at the time or her marriage, 
and this to count from the day of the celebration of said marriage. 

Il. For the restitution or for the dispensation of effects, dowry to 
Which she would have acquired during marriage, whether by suc- 
cession or donation, and that from the day that the succession shall 
be opened in her favor or from the day that the donation took effect. 

[11]. lor the payment of the debts that she may have contracted 
with her husband, as well as for the repayment of her own effects, 
alienated from the day of the obligation or from that of sale. 

IV. For security of the obligations imposed on the husband 
In case where he may have enjoyed the paraphernal effects of his 
wife, or for the reimbursement of their price in the case where they 
may have been alienated by the wife with his consent and he re- 
ceived the money or was otherwise profited by it. 

And the said Madame Blane, acknowledging herself to be per- 
fectly instructed in the rights that the law accords to her on the ef- 
fects of her husband, said and declared that she persists, notwithstand- 
ing, in the intention that she has heretofore manifested, and that of 
her own full will and of her own wish she formally renounces by 
these presents, as well for herself as for her heirs and assigns, every 
hypothecation, legal or tacit, that the laws give her or can give to 


fe 


Se we. 
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her on the land or dwelling that is the object of these presents, 
2654 whether these rights may have inured to her by title or dowry 
or from paraphernal effects, and that she cedes and conveys 
to the corporation of the mayor, aldermen, and citizens of the City 
New Orleans or its assigns all the above-mentioned rehts and 
others, whatever thev may be, installing the said corporation in her 
stead and place by reason of them, and authorizing it to prevail 
cainst herself as much in justice as out of it. This accepted by the 
| honorable mavor, and— 
Done and passed in my office the day and month aforesaid, in 
presence of Messrs. Alphonse Morel and Amidee Ducatel, competent 
witnesses, who, in common with the parties and notary, have affixed 
their signatures after reading made. 


(Signed) 


~ i< 


EVARISTE BLANC. 
LABATUT BLANC. 
D. PRIEUR, Mayor. 
AMIDEE DUCATEL. 
A. MOREL, 
Approved. 
FELIX DE ARMAS, Not. Pub. 
G. EUSTIS. 


I, the undersigned, Lucien Hermann, notary public, duly com- 
missioned, for the parish of Orleans, certify that the preceding is a 
faithful copy of the original act deposited for reference in the ar- 
chives of the late Felix De Armas, notary In this city, and of which 
I, iis successor, am the depository. In faith of which I have deliv- 
ered the present, signed by my hand and sealed with the seal of my 
office, in New Orleans, this twenty-sixth day of May, one thousand 
eight hundred and forty-nine. 

| L. HERMANN, 
Not. Pub. 


To-day, the 18th of August, in the year of our Lord one thousand 
eight hundred and thirteen, and the independence of the United 
States the thirty-eighth, at four o’clock, at the requisition of Richard 
Relf and in obedience to the order of the honorable judge of the 
probate court of this date, directing an inventory of the estate of the 

late Daniel Clark, according to law, we Thomas Beale, regis- 
2655 ter of wills for the City and parish of New Orleans, went on 

the Bayou road to the house in which the late Daniel Clark 
died, in order to inspect and lift the seals placed by Gallien Preval, 
one of the justices for the said city and county, upon the pos-essions 
of the said deceased. Being there we met Mr. Richard Relf, testa- 
mentary executor of the deceased, M. Moreau L’Islet, advocate ap- 
pointed by the court to represent the absent heiress, and Mr. Gallien 
Preval, justice of the peace, and in their presence, and in that of 
Mr. Prospere Prieur and Sebastian Blondeau, witnesses, we required 
Francisco Morales, guardian of said sealed effects, to exhibit the 
same, Which he did, as follows: First. A wardrobe of wood, the seals 
being recognized as intact. The said guardian being discharged 
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the wardrobe was opened ; we found nothing but papers, which were 
examined carefully to get at such notes as had but a short time to 


run. We found first a note on demand for $4,461, drawn in favor 


of deeeased by John Lynd, dated 10th April, 1815, payable four 
months after date; this we classed, marked, and put in the inven- 
fodry: cease ONO iy FOS cine Men cies ee preienen mie $4,461 
Item. Another note, for $400, dated 7th July, 1818, pay- 

able sixty days after date, drawn in favor of deceased 

by G. Debuys; this note was classed and lettered B, 

OR TE ass hacacks aca nednenie acta is wali elaine: 400 OO 


$4,561 00 


Which notes we placed in the hands of Mr. Relf, testamentary ex- 
ecutor, who took charge of them; and all the papers of the said 
wardrobe having been earcfully examined, as also those of a ma- 
hogany wardrobe standing in the same room; and not finding any 
will or other notes of short dates, we tied up all the papers, which 


we placed in the said bureau, upon which we plaeed the seal No. 1. 
| , 


and intrusted the keys of the bureaus to the care of Mr. Fraicisco 
Morales, who promised on oath to return them when and as often 
as he shall be legally required. And all the parties have 
2656 signed with us the same day, month, and year as above; and 
we withdrew, appointing the continuation of the present in- 
ventory at ten o'clock to-morrow, of which all the parties and the 
Witnesses were duly informed. 
(Signed) RICHARD RELF. 
THOMAS BEALE, 
Register of Wills. 
GALLIEN PREVAL, 
Justice of the Peace. 
Kk. MOREAU DISLET, 
Representative of the Absent Heirs. 
BLONDEAU., 
PROSPER PRIEUR. 


And to day, the 19th August, in the year of our Lord one thousand 
elght hundred and thirteen, and the thirty-eight of the Independence 
of the United States of America, at six o’clock in the morning, the 
hour agreed upon, we, Thomas Beale, register of wills for the City 
and parish of New Orleans, repaired to the dwelling on the Bayou 
road, where the late Daniel Clark died, in order to draw up an in- 
ventory of and to value the furniture, effects, Jewels, plate, slaves, 
titles, and papers belonging to said estate; being here, we met with 
Messrs. Richard Relf, testamentary executor of the deceased, and 
Louis Moreau L’Islet, the lawyer appointed by the court to repre- 
rent the absent heiress. The Messrs. Prospere Prieur and Sebastian 

slondeau, being duly sworn in their presence to the faithful per- 
formance of their duties as appraisers of the property belonging to 
the inheritance, we proceeded as follows : | 

Mirst, in a lower room the following objects we found: 
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A high-post bedstead, of cherry, with three mattresses of Spanish 
moss, and ticking ; a bolster, two pillows, and old muslin “mos- 


quito bar, with its trimmings, valued by the aforesaid appraisers 


I seis opti santo sacl ita ay ik lak es a ag aaa a ieee a 
Item. A small walnut bureau in the form of a book-case 
Perea. A CUES CONOR GA an a nn se eh ois sd wen ees 
Item. Small folding cherry table_--~...--. --------- ne 
Stem. Werareue, FOHOW WOOd.§ ncn oon cnn ene nes 
Item. 12 cnnee, wood, painte ‘d NOR. nine nen nwinnn ean 


2657 Meat tec sitiael in sel sialic neuilehea bids — 
Item. Sabre, brass mounted —.-..... ~-..--..--_--- 
Item. Two pairs of razors, with small toilette glass... --- 


In the upper room. 


A set of china, composed of 12 cups, 11 saucers, a teapot, a 
coffee-pot, a bowl, and three plates, with a waiter, painted 
RINE nce heist sictuiz caspases sinsncpaeaasatsnch des bdeiciidarmemabaesncncn 

Item. Wash-bowls and Sa i a in ess havel smite ce pte mine 

Peni, Te Ee AE Wik ch ike heh sence cas 

Hem. A fonmieg tants, cherry ........ 2.6.2 .240...64..~. 

Item. 1 case of mathematical instruments and a small 
SN Sai ik inca se niin ste feccclneesneincintsiciatehancnisiacealidian ala ek sate ivi 

Item. A library, composed of 705 vols. on various subjects, 
some of which are liable to be reclaimed by their owner 

Item. 18 spoons, 12 forks, 2 soup ladle-, 16 teaspoons, 24 
cream spoons, and a sugar tongs, the whole of silver, and 
weighing 128 ounces 6 grains__-_- -...... .... ...---...-- 

Item. An English gold watch, double case ..--.---~- ae 

Item. 10 pieces heavy blue “ satine,” $25 per piece.—----- 

Item. Broken dinner set, blue MR oe eta <n 

6 doz. red wine, at i a a EO re 
10 doz. white wine, at $8 per doz.-_-.----------.- 
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The above is a complete list of the furniture and effects belonging 
to the estate. We then proceeded to the valuation of the slaves of 


estate. 

Name, occupation, age, and valuation. 
Will, field hand, 51 years___._-..---. sieisiteeacaed alien 
Labm, house servant, So yeure.. ii... 2... 20. ns. 
Coks, foreman, mullatto, 45 years____.............-.-- 
Solomon, field hand, negro, 45 years___._--.----------- 
Jacob, field hand, sick, 17 IN aisinsin seeaielieiin siti peicenaa 


Jack Lugen, field hand, NO, TE FORE. oo ccinnnn 
Anthony, field hand, negro, 40 I sicsascectecieieey ia cmacaniie 
David, field hand, negro, 50 years..-___ ...-.....___-- 
Paul, field hand, negro, 22 years_._.....-----------_-- 
George, field he ind, pegre, OO yoni es ee nas . 


HOO 
HOO 
Do” 
DOO 
300 
DOO 
DOO 
450 
450 
200 


O() 
OO 
OO 
O0 
OO 
00 
00 
O0 
G0 
00 
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Adam, field hand, negro, 50 years. _.....-........---- 
Doctor David, ‘physician, negro, 30 years_------- 
2658 Randolph, field hand, negro, 35 years___---~--- 
Ktienne, field hand, negro, 50 years__-_------ eae 
Lubin, field hand, negro, 40 IIs sccocaidaicassiiun tuniadiasieacaecioas 
Ref, ficld hand, negro, 45 i, ER TC I NT Re 


Providence, field 


hand, I EO FONE iw cnincinn ceeme 


Fegora, field hand, negro, 30 IN sinc aibaltie telesilcsinisii 
Luidor, held ham, neere, 30 years ........ 2262s seca 


Nerife, field han 
Nese, field hand, 
J. Sam, field han 
Jean, field hand, 
Solomon, field h 


I re POE nisi nie cic ceceewne 
is Be FO icine cm mine 
i, memeito, 16 yours... 66 eke 
i a Ee ee aE 


SG, MONTD, 45 FORTE .. ...6ncdcnnnos 


Austin, field hand, negro, 25 years ...........-..----- 


James, field hand, 
Gibaud, field haa 
Wallis, field [han 
Chi irles, field hai 
Jacques, field hat 


I TO IN sic siiinits nce ni nesaiens 
wd I I IIE ai aiciciii icici serait 
1d J, te I i ortncsheseinr ninieistaenincscinss 
id, mulatto, ee Wisi on ee Kerwin 
1d, mul atto, et I sia ila i tsien sre 


Codio, field hand, mulatto, — years_------- -- TE Te 
Davis, whipeawyer, GD yours... os nk ecm iciewneninn 


Cardinal, negro, 
Parse th, field hi 


25) IN isha: salah phase nie: aiieslalian eeakalinilaa aan 
and, IS SO FONG. ns inte dewncn 


Ebony, field hand, negro, 40 I iscsi sic cela nition 


John, hel L hand, 
Me rode. field hai 


negro, 40 ye Oe Ree) eRe nn we 
nd, negro, 35 years --.--.-..-- ee 


Willis, field hand, negro, 18 IIE i isi ccneuercs a biatcaieD iui 
Moses, field hand, negro, 16 years .... ....-...-------- 
Davis, field hi and, Ie FUG oissiinioi ese seansinicnianiiak pian 
Andrew, field [hand], negro, 20 years_.......----...-- 


Dress, field hand, 


Andrew, field ha 


se IN oss i sacdsies esi heen 
i I BI: gains sii cmisetinsilih-sien tale 


snerne, held hand, negro, 45 years ........-.....«... 


Robe, field hand, 


negro, 25 ce hE a SE ON 


Aider, field band, negro, 35 years......<.. ..20-. +06 -< 
James, field he ind, negro, 60 years __-- -~- said alii ills soi 


Harry, house ser 
Stouder, stock m 


vant, mulatto, 15 years --_----.---.-- 
inder, mulatto, 45 years____--.--_-_-- 


PET, ET Be GOED x oiniiinii i inniorininm tanned 


Sam, negro man, 
Ledger, ‘boy, hee 


Ee SR a on cen pens anew 
eee I isis ines aie nesceinindinn Signer eer 


4 habe, field hi ind, woman, 60 years__2__------- 
2609 Tranny, field hand, woman, 60 years.__--.------ 


Anna, neg 


wo Wotan. Zo yours. ........«.. eae 


Genevieve, negresse, creole, Natchez, 45 years.--------- 


Betty, 25 vears, 
Julia, an infan 


Liza, mulatto, aged 20 years, with her infant, William, 


1+ months old 


with two children, John, 5 years, and 
Miia ini tsa sah ct ci ala oeliaaada aah eek 


mm 
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These constitute all the slaves presented to us as belonging to the 
estate of the said deceased, Daniel Clark. 

After which we, the aforesaid and undersigned register, proceeded 
to the description and valuation of the house, as follows : 


Houses and lands. 


A storied house, fronting seventy feet on Bretonne Place, and run- 
ning back fifty feet, containing a large room and three chambers 
(with two fire-places), and a gallery, on the ground floor; a large 
room, three apartments (two with fire-places), In the second story ; 
and a gallery and garret, divided into several small chambers. The 
said house is built of brick, and covered with shingles. 

Besides,a building containing kitchen and lodging-rooms for sery- 
ants, seventy feet long, built of colombage, and covered with 
shingles, valued, with the ground upon which it stands, agreeably to 
the plan of b. J. Lafau, and designated as No.5 (being too well 
known to require description), at $10,000. 

Mr. Richard Relf, the testamentary executor, out of respect to the 
deceased, requested that the inventory of the wardrobe and body- 
linen be not proceeded with; which request was aceeded to by ©. 
Moreau L. Islet, the legal representative of the heiress. 

At three o'clock, after securing the papers in three trunks, under 
seal, all parties consenting in the usual form, the examination was 
postponed to the following day, at four o'clock. 

After reading the foregoing proceedings we found that the esti- 
2660 mated value of the furniture, as far as examined, amounts to 
one thousand four hundred and eighty-nine dollarsand seventy- 
five cents. The value of the slaves amounts to twenty-six thousand 
nine hundred dollars, and that of the house above described to ten 
thousand dollars. The which furniture, effects, slaves, and houses 
we have left to the disposal of Mr. Richard Relf, testamentary execu- 
tor, who charged himself with them, and who joined with us and 
other parties and witnesses in signing the foregoing on the same 
day, month, and year as above. We then withdrew. 
(Signed) MOREAU LISLET, 
Representative of Absent ITcirs. 
RICHARD RELF. 
THOMAS BEALE, Register. 
BLONDEAU. 
PROSPERE PRIUR. 
RICHARD REED. 


And to-day, the 20th of the month of August, in the year of our 
Lord one thousand eight hundred and thirteen, and of the Inde- 
pendence of the United States of America the thirty-cighth, at four 
o'clock, we, Thomas Beale, register of wills for the City and parish 
of New Orleans, proceed in our office, in the presence of the parties 
and witnesses assembled, to the selection and classification of the 
papers contained in a small trunk, upon which was placed the seal 
No. — in the following manner: 
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First. A note to order for the sum of five hundred dol- 
lars, accepted in favor of deceased by Morin, acting 
under a power of attorney from his wife, duly wit- 
nessed, &e., by Broutin, notary public, dated 3d° July, 
1815, and pay’ able during : all December next; the said 
note was marked and inventoried by us under the 
letter C, Ne. 3 $5 OO 
Item. Another note to order, of the sum of two hundred 
and eighty-four dollars and fifty cents, accepted in 
favor of the deceased by P. D. Toley, dated 6th Sep- 
tember, 1810, and payable on demand; by us classed, 
marked, and accounted for under letter D, No. 4. On 
the back of said note is a credit in the hand- 
2661 writing of the deceased for one hundred and 
eighty-four dollars and fifty cents---- .-.----- 
Item., A bond for one hundred dollars, drawn in favor of 
the deceased by L. Boisdore, dated 14th of April, 1810, 
ye on demand; classed, marked, &c., under letter 
I, No. 
Item. A are for ten dollars, payable on demand, drawn in 
favor of deceased by A. J. Laucell, dated 29th of August, 
1511, marked, classed, &e., under the letter F, No. 6_- 
Item. A note for one thousand dollars, payable at will, 
drawn in favor of deceased by Gilberto Leonard, 
dated 15th March, 1797; classed, marked, &e., under 
the letter G, No. 7 1,000 
Item. A note for one hundred dollars, dated 25rd of Feb- 
ruary, 1813, payable at will, accepted in favor of de- 
ceased by Abraham Arcenano; classed, &e., under 
letter H, No. 8 100 
Item. A note for one hundred dollars, dated 4th of Sep- 
tember, 1811, drawn in favor of deceased by Mr. Perez; | 
classed, &e., under letter I, No. 9-. 100 


1,994 5 


Amount brought forward 1,994 


Item. A bond for three hundred —— accepted in 
favor of deceased by Magnay, dated 23d March, 1810; 
classed, &e., under letter J, No. 10 300 
Item. A note to order for three thousand dollars, dated 
20th May, 1811, payable Ist May, accepted in favor of 
deceased by Elizabeth R. Trepagnier; classed, &c., 
under the letter K, No. 11 
Item. An acknowledgement in favor of the deces ised by 
Colsson, for fifty four dollars and twenty-five cents, 
di ated ith October, 1806; classed, &e., under the —— 


Bbetee: A sabe for fifty-five dollars, dated 23rd November, 
1811, pavable one vear from date, drawn in favor of 
deceased by Richard Deveals; classed, &e., under 
letter M, No. 1 
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Item. A note for seven thousand three hundred and 
thirty-three dollars and ninety cents, drawn in 
favor of John Clary by James Sterrat, dated 3d 
of October, 1808, pays able six months from date, 
which note is endorsed by John Clay and the deceased, 
beneath which is a receipt to deceased for the amount 
of the note, signed by P. Grymes; classed, &e., under 
letter N, No. 14 $7,333 
Item. An order drawn by Chevallier de Bellogen on M. 
Barriere, in favor of deceased, for one hundred and 
sixty-two dollars, classed, &c., under letter O, No. 15_- 162 
Item. A note for six thousand five hundred and fifty- 
seven dollars and ninety-two cents, drawn in favor of 
Wilham Brooks by Ferdinand L. Claiborne, dated 18th 
November, 1811, payable Ist of February, 1815, the 
said note indorsed by William Brooks, Ferdinan H. 
A. Claiborne, and Chew & Relf, classed under letter P, 


[Item.] A note dated 15th July, 1799, for forty- two dol- 
lars, accepted in favor of dece: ised by John Raffray, 
classed under the letter Q, No. 17 
Item. A bond drawn in favor of deceased, dated 8th June, 
18138, payable 8th June, —, drawn by William Harper, 
for thirty-one thousand dollars, classed, &e., under let- 
ter B, No. 16....... 31,000 
Item. A note for two thousand dollars, drawn to order of 
deceased by William Harper, dated Ist May, 1813, pay- 
able Ist ] May, 1820: classed, &e., under letter S, No. 19. 2,000 
Item. Three notes of the same date, for two thousand 
we each, amounting in all to six thousand dollars, 
rable on the Ist, 18th, and 19th May, 1817, drawn by 
W illiam Harper, in favor of dece ased, classed, &c., 
under letters U V W and Nos. 21, 22, and 23 6,000 
Item. Two notes for three thousand one hundred and 
twenty-five dollars each, amounting together to six 
thousand two hundred and fifty dollars, signed in favor 
of deceased by Henry Hunt, dated 15th of May, 1810, 
payable in one and two years after date; classed ‘under 
XY and Nos. 24 and 25 6,250 
Item. A note dated 15th May, 1810, bearing interest 
from date, drawn in favor of dece: ased for three 
2663 hundred dollars by William Hunt, classed, &c., 
under [letter] Z, Ne 300 
Item. A due bill for 908, drawn in favor of deceased by 
John Watkins, dated 24th August, 1807, classed, &c., 
under double letter A A, No. 27 300 
Item. Due bill for five thousand four hundred and ninety- 
five dollars and seventy five cents, drawn in favor of 
deceased by Edward D. Turne, and dated 19th Decem- 
ber, 1808, classed, &c., under double letter BB, No. 28_- 
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Amount Drouene Terweere oo... as $70,145 35 

Item. A mortgage bond for nine thousand six hundred 

and nineteen dollars, given in favor of deceased by 

John Watkins, dated 29th August, 1805, acknowledged 

before Peter Pedesclaux, notary public, and inserted 

here; also a memorandum, classed, &e., under double 

ananassae bss ssl snc ni eis 9,619 30 
Item. Bank-book, by which it appears that there.is a bal- 

ance due the estate by the Bank of Louisiana of eighty- 

three dollars and —. cents, classed, &e., under 

OE DONNY I, Fe i ki er he beeen $3 98 
Item. Bank-book hodinn balance due by the Citizens’ 

Bank for four thousand one hundred and eleht dollars 

and forty- -three cents, classed under double letter E kk, 
MT aches se asca ic nc lacie a i ic pained iis Seec 4,108 48 
Item. Bank-book showing balance due the estate by Bank 

of Orleans to be three thousand and thirty-seven dol- 

lars and seventy-three cents, classed, &e., under double 

letter FF, No. eee alliage an aaa 0,037 73d 


bo 


86,994 96 


It being now seven o'clock, proceedings were here suspended, to be 
resumed (by consent of parties) on Monday, 23d instant. On read- 
ing the foregoing, we find the amount of accounts to be elghty-six 
thousand nine hundred and ninety-four dollars and ninety-six cents. 

Signed by all the parties and witnesses on the same day, month, 
and year, as above mentioned. 

(Signed) MOREAU L’ISLET, 
Representing the Absent Heirs. 
RICHARD RELF, 
THOMAS BEALE, Legister. 
SLONDEAU, 
PROSPERE PRIEUR. 


266-4 And to-day, the twenty-third of August, in the year of our 

lord one thousand eight hundred and thirtee n, and the 
thirty-eighth of the Indepe ndence of the United States of Ameri “al, 
at six a. m., we, the aforesaid Thomas Beale, register of wills, pro- 
ceeded in our office in the presence of all the parties and witnesses 
asscmibled, for the selection, classification, and making an inventory 
of the papers belonging to the estate of the said deceased Daniel 
Clark in the following manner, after having, in the presence of the 
said parties and witnesses, lifted the seals, which were recognized as 
intact from the small trunk containing the papers: 

First, a bundle, containing twenty- eight notes drawn in favor of 
the deceased, by persons stipposed to be insolvent, amounting to- 
gether to eight’ thousand four hundred and _ fifty- three dollars and 
cighty- nine cents and a half, which were classed, marked, and en- 
tered here merely by wav of memorandum. . The said bundle was 


-*> 


put in the inventory under the double letter GG, No. 33. 


| 
| 
| 
| 
| 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2179 


Item. A bundle, containing thirty-four documents, relating to 
Florida lands, which were recularly marked and classed, and the 
bundle was put in the inventory under the double letter HH. 

Item. A bundle, containing eighteen agreements, classed and ar- 
ranged. Thesaid bundle was put in the inventory under the double 
letter II, No. 55. 

Item. Another [bundle], containing seven mortgages in favor of the 
estate, which we regularly classed and arranged. The bundle was 
put in the inventory under the double letter JJ, No. 36. 

Item. Another bundle, containing thirty-one bills of sale, by us 
classed, marked, and put in the inventory under the double letter 
KK, No. 27 

Item. Another bundle, containing fifty receipts or acquittances, 
by us classed, marked, &c. We then put said bundle in the inven- 
tory under the double letter LL, No. 3 

Item. A bundle, containing three bills of exchange, supposed to 
be paid. These we classed and marked and put in the inventory 

under the double letters MM, No. 39. 
2665 Item. A bundle, containing fourteen documents, valuing 
lands by approximation and memoranda of moneys due the 
deceased. ‘These we classed and marked, and the bundle was put 
in the inventory under the double letter NN, No. 40. 

Item. Another bundle, containing thirteen valuations relating 
to the Carondelet Canal. These we classed and marked in order, 
and the bundle was put in the inventory under the double letter 


OO, No. 41. 


Item. Another bundle, containing five powers of attorney, drawn 
by divers persons, which we classed and arranged in order entering 
the bundle in the inventory under the double letter rr, No. 42. 

Item. Another bundle, containing forty-four documents relating 
to the settlement of accounts with D. W. Coxe. These we classed 
and arranged, entering the bundle in the inventory under the 
double letter QQ, No. 43. 

Item. Another bundle, containing seventy accounts, settled or to 
be settled. ‘These we classed and ‘marked, and we inscribed the 
bundle on the inventory under the double letter RR, No. 44. 

Item. A bundle, containing forty-nine letters, a correspondence 
with divers persons. ‘These we classed and marked, and we entered 
the bundle in the inventory under the double letter SS, No. 45. 

Item. Another bundle, containing forty-eight deeds of sale of 
lands on the bayou, made by the deceased, Daniel Clark, to divers 
persons. ‘These we classed, marked, &e., and we inscribed the bundle 
in the inventory under the double letter TT, No. 46. 

Item. Another bundle, containing nine deeds of sale in favor of 
Watkins. These we classed and marked, and we entered the bundle 
in the inventory under the double letter UU, No. 47. 

Item. Another bundle, containing forty papers of reference, these 
we.classed and marked. The bundle was entered in the inventory 
under the double letter VV, No. 48. 

Item. Another bundle, containing fourteen plats and _ titles to 


* 


?1S0 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


property. These we classed and marked, and the bundle we 

2666 entered on the inventory und[er] the double letter WW, No. 49. 

Item. Another bundle, containing thirty-five papers relating 

to the Bayou estate, which are classed: and marked. ‘The bundle we 
entered on the inventory under the double letter XX, No. 50. 

Item. Another bundle, containing twenty-nine titles or guarantees 
to Ouachita letters. T hese we classed and marked, and the bundle 
was put in the inventory under the:double letter YY, No. 51. 

Item. Another bundle, containing twelve items relating to the 
Chapitoulas estate, which we classed and marked. The bundle was 
put in the inventor y under the double letter ZZ, No. 52. 

Item. Another bundle, containing thirteen papers relating to the 
estate purchased from Amand Magnan, which we classed and marked 
in order. The said bundle we entered in the inventory under the 
triple letter AAA, No. 55. 

Item. Another bundie, containing seven papers relating to the lot 
of ground near rope-walk. These we classed and marked in order, 
and we entered the bundle in the inventory under the triple letter 
BBB, No. 54. 

Item. Another bundle, containing transfers of land purchased by 
D. Carlos Dehault de Lassus for Daniel Clark at St. Louis in September, 
1804,and retransferred by the said Lassus to Daniel Clark at Brontin-’ 
office in 1805. These we classed and marked in order. The bundle 
was Inscribed on the inventory under the triple letter CCC, No. 55. 

Item. Another bundle, containing two papers relative to the estate 
called the Dairy. These we classed and marked in order, and we 
inscribed said bundle in the inventory under the triple letter DDD, 
No. 56. 

[tem. Another bundle, containing two papers relating to the At- 
takapas land purchased from the Macarty estate. These we classed 
and marked in order, and we entered the bundle in the inventory 
under the triple letter EEE, No. 57. 

Item. Another bundle, consisting of two transfers of land on Bayou 

sceuf, made by W illiam Welles and Alexander Fulton. These 
2667 we classed and: marked in order, and we entered the bundle 
in the inventory under the triple letter FFF, No. 58. 

Item. Another bundle, containing plats, guarantees, or transfers 
of three thousand and two hundred arpen-s of land in Opelusas, pur- 
chased of Madam Larue Branet. These we classed and marked in 
order, and we entered the bundle in the inventory under the triple 
letter GGG, No. 59. 

Item. Another bundle, containing six plats, cuarantees to, or trans- 
fers of, sixteen hundred acres of land in Opelousas, purchased of Mr. 
Brouton. ‘These we classed, marked, and entered on the invéntory 
under the triple letter /etter HHH, No. 60. 

[tem. Another bundle, containing five plats, titles to, or transfers 
of lands situated at Baton Rouge, south of the boundary line, the 
exclusive property of Daniel Clark. These we classed and marked 
in order. The said bundle we put in the inventory under the triple 
letter ITI, No. 61. 

Item. Another bundle, containing two titles to or plats of eleven 


5 
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arpen-s four tolses, fronting on the Mississippi, nearand above La- 
fourche, purchased of Simon Ducourneau. These we classed and 
marked in orde *,and we inscribed the bundle on the inventory un- 
der the triple letter JJJ, No. 62. 

Item. Another bundle, containing two papers relative tothe Fischer 
estate, a la toue au Bouf. These we classed, marked in order, and 
we entered the bundle in the inventory under the triple letter KKK, 
No. 65. 

Item. Another bundle, containing four plats, transfers of, and guar- 
antees to three thousand two hundred arpen-s of land in Opelousas, 
bought of Mr. Gradenego. These we classed and marked in order, 
and we entered the said bundle under the triple letter LLL, No. 64. 

Item. Another bundle, containing four titles to lands from Mr. 
Fletcher. These we classed and marked in order, and we entered 
the said bundle on the inventory under the tripple letter MMM, 

N-. 65. 
2668 Item. Another bundle, containing thirty-three titles to dif- 
ferent possessions. These we classed and marked in order, 
and we entered the said bundle in the inventory under the triple 
letter NNN, No. 66. 

Item. Another bundle, containing twenty-two items, papers of 
John Lucques. These were cl: assed and mi arked in order, and we 
entered the said bundle in the inventory under the triple letter OOO, 
No. 67. 

Item. A bundle containing six transactions with Mr, Barron. 
These we classed and marked in order, and we entered the said bun- 
dle in the inventory under the triple letter PPP, No. 68. 

Item. Another bundle, containing twenty-five papers, establishing 
accounts with F. L. Claiborne. These we classed and marked in 
order, and we inscribed the said bundle on the inventory under the 
triple letter QQQ, No. 69. 

Item. A book, a memorandum of lands held in partnership by 
the deceased and Dr. William Coxe, of Philadelphia, containing 
twenty-seven written pages. This w- classed and marked and en- 
tered on the inventory under the triple letter RRR, No. 70. 

Item. Another memorandum book of lands held in partnership 
by Dr. Wilham Coxe, of Philadelphia, and the deceased, containing 
twenty written pages. This we marked and entered in the inven- 
tory under the triple letter SSS, No. 71. 

Item. Another little book of accounts between the deceased and 
the late John Watkins, containing seven written pages. This we 
—— and entered in the inventory under the triple letter a 
No. 7 


The above were all the papers found in the aforesaid small trunk ; 
and as the hour of adjournment is come, we, the aforesaid and un- 
dersigned register, with the consent of parties, have legalized the 
above and have ‘postponed further examination until to-morrow at 
six in the morning. 

After the reading the preceding we have transferred the small 
trunk and its contents to the said Richard Relf, the testamentary 


” 
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executor, who charges himself with the same, and who signed 
26683} with us and the other parties and witnesses on the day, 
month, and year as above, and we adjourned. 
(Signed) MOREAU DISLET, 
Representative of Absent Heirs. 
RICHARD RELF. 
THOMAS BEALE, Legister. 
BLONDEAUV-’ 
PROSPER PRIEUR. 

And to-day, the twenty-seventh of the month of August, in the 
year of our Lord one thousand eight hundred and thirteen and the 
thirty-eighth of the declaration of Independence of the United States 
of America, at four o’clock, we, Thomas Beale, register of wills for 
the, City and parish of New Orleans, proceeded in our office, in the 
presence of all the parties and witnesses assembled, to select and 
classify the papers of the estate, which are inclosed in a trunk, upon 
which was placed seal No. two, which was recognized sound and in- 
tact by the said parties and witnesses, after which we proceeded as 
follows: ; 

First, sixty-three bundles, containing, all together, four thousand 
five hundred letters from divers persons. These we classed and 
marked from one to number sixty-three, included. 

Item. Another bundle, containing one hundred and thirty-eight 
copies of letters (correspondence with divers persons). ‘These we 
marked and put in the inventory. as No. 64. 

Item. Another bundle, containing seventy-seven papers relative to 
tobaceo, in connexion with James Wilkinson. These we classed in 
the inventory No. 65. 

Item. Another bundle, containing ten. papers relative to Walter 
Jones, which we classed and put in the inventory under No. 66. 

Item. Another bundle, containing eight papers relative to Colonel 
Bellechasse, which we classed and put in the inventory under No. 67. 


This was all that was found in the aforesaid trunk, upon which: 


was placed seal No. 5, the seals being previously scrupulously 
2669 examined and found intact.and acknowledged to be so. 


First. Sixteen bundles, containing, together, four hundred and 
forty-two papers relative to divers matters, such as accounts, receipts, 
acquittances. These we classed and marked, and placed upon the 
inventory from No. 68 to No. 83, included. 

And as there were no other papers found in the aforesaid trunk, 
we, the aforesaid and undersigned register, legalized the above and 
handed over the above-mentioned trunks to the said Richard Relf, 
testamentary executor, who charges himself with them, and who 
signed with us and the other parties and witnesses, on the same day, 
month, and vear as above. 

(Signed) MOREAU L'ISLET, 
Representative of the Absent Heirs. 
RICHARD RELF. 
THOMAS BEALE, Register. 
BLONDEAU. 
PROSPER PRIEUR. 
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Item. A sorrel horse, English blood, valued by same ap- 
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And to-day, the twenty-eighth of the month of August, in the vear 
of our Lord one thousand eight hundred and thirteen, and of. the 
Independence of the United States of America the thirty-eighth, at 
ten o'clock in the morning, we, Thomas Beale, register of wills for 
the City and parish of New Orleans, went to the domicil on the 
Bayou road in which the late Daniel Clark died, in order to make 
out an inventory as to the description and value of the stock belong- 
ing to said estate. Here we met Richard Relf, testamentary exec- 
utor of the said deceased; Louis Moreau L’Islet, lawyer appointed 
by the court to represent the absent heirs, in the presence of whom 
we administered the oath to the Messrs. Prosper Prieur and Sebastian 
Blondeau to faithfully perform the duties of appraisers of all that 
might be presented to them as belonging to the said inheritance ; 
and after which, in the presence of all, we proceeded as follows : 


Animals. 


First. A’ black cab-horse, English blood, valued by the 
above-named appraisers at the sum of one hundred dol- 
RSME IHEP Steg eer ror Foe PROS OE eee ea EN 
2670 Item. Twenty-three cows, average value twenty- 
four dollars, together at five hundred and fifty- 
RO I shih a cariciskh aise ae iia riers ene 
Item. Five bulls, average value by the same appraisers 
eight dollars each, together at forty dollars..---.------ 
Item. Three yoke- of oxen, average value per pair by the 
same appraisers thirty dollars, together ninety dollars-. = 90 O00 
Item. Twelve mules, average value by the same appraisers 
thirty dollars, together three hundred and sixty dollars. 560 00 


S100 


02 OO 


40. O00 


SNS ah Te TE ass sini cs Soiree 50 OO 


Item. A creole horse, valued by same appraisers at twenty 


ERE a ea RR Sn ERR aE ea ee 20 OO 


These are all the animals presented to us to be put in the inven- 
tory as belonging to the estate of the said deceased, Daniel Clark ; 
and the above being read, we found that the total of the valuations 
made amounts to the sum of twelve hundred and forty-two dollars. 

We left the said animals in charge of said Richard Relf, who 
acknowledges it, and signs with us and the other parties and wit- 
nesses on the same day, month, and year as above. We then with- 
drew. ' 

(Signed) MOREAU L'ISLET, 
Representative of Absent ITeirs. 
RICHARD RELF. 
THOMAS BEALE. 
BLONDEAU. 
PROSPER PRIEUR. 


Sale of furniture. 


And to-day, the tenth day of the month of September, in the year 
of our Lord one thousand eight hundred and thirteen, and of the 


2IS4 THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


Independence of the United States of America the thirty-eighth, at 
nine o'clock in the morning, we, Thomas Beale, register of wills for 
the City and parish of New Orleans, in virtue of the order of the 
honorable judge of the probate of this city and parish, dated the 
twenty-seventh of August last, and after the advertisement pre- 
scribed by law, proceeded, on the Bayou road, to the domicil in 
which the late Daniel Clark died, in order to effect the sale of the 

movables and animals belonging to said estate. Here, in the 
2671 presence of Richard Relf, testamentary executor of the de- 

ceased; Moreau de L’Islet, counsel named by the court to rep- 
resent the absent heirs, and in the presence of the Messrs. Prosper 


claimed the sale ina loud and intelligence voice, on the following 

terms and conditions, to wit: For all sums of and under one hun- 

dred dollars, cash: and for all sums exeeeding one hundred dollars, 
credit of sixty days; notes indorsed to satisfy the testamentary 
ecutor. 


‘rst \ high- post bedstead, of f cherry wood, with three 
mattresses of Spanish moss and ticking, a bolster, two 
pillows, an old musquito bar of muslin, trimmed, 
bought by Mr. Milleborough for the sum of forty-nine 
dollars and hity cents , Sime en 6e@eeee 

litem. A small bureau, walnut wood, Mr. Dusanan De la 

(‘roix. twenty-eight dollars sin ‘ci Shi een ick tie lacie ac 
ltem. A small cherry table, Mr. Perrillat. senior, two 
dollars and fifty eents , - a ia la a a y - a1) 
ltem. Another small tabl (folding). eherry wood, Mr. 
(sourgon, six dollars and seventy-five cents.—--~.---- 
ltem. A wardrobe of yellow wood, Mr. Milleborough, 

, . mn Rs Rae 50. 00 

ltem. Twelve chairs, green wood, Mr. Milleborough, 


S49 50 


25 OO 


fifty dollars 


twenty -ale dollars 9 — se a an ag ee | OO 
ltem Nine other chairs, wood, painted green, Mr. Reano, 
thirteen dollars Bes Core eA eY aay ee eae 13 OO 


ltem. A pair of holster pistols, with holsters, Samuel 
lars... isin iniekcirhacapin: iadisapia eacuaaadiede 17 OO 
ltem. A dagger, silver mounted, Mr. ‘Castaing, seven 


“S73 ‘ + ) 
bth rs seyerileda! ada} 


ie ee a a - eee 7 OO 
ltem. Sabre silver mounted, Mr. Poultney, twenty dolls. 20) OO 
litem. Two pairs of razors, with small looking-glass, K. 

Paul Dareautel, three dollars and seventy- nve cts... 3 40 
ltem \ set of porcelain, composed of twelve cups, eleven 

saucers, a tea pot, cream jug, a sugar bowl, and three 


tes,and a waiter painted red, M. Dusnan De la 


‘ rs + F thortyv-1n at dollars —— e oe ee ou ()) 
Ay MOuUuntilic ' ,. ee ee en 257 ) 
(nother set of porce! consisting of twelve cups, twelve 
saucers, a cotles pot. a bowl. and three plates, 
ts 42 7. Woea dia meitnited black. Nir. Ogden, forty 


sis bins: i tinea ali aan ia iia te 1 OO 


rieur and Sebastian Blondeau, witnesses living on the spot, pro-- 


- | 


ae —~ 
ee 


~< 
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Item. A porcelain pitcher and was- basin, Mr. 
OD Casi sth cnihe ucnnmnien 
Item. Two old card tables, cherry wood, M. Barau, eight 
OD ii tite can tone cise ala allel ea si dia ena 
Item. A folding table, cherry wood, M. Fleytas, ten dol- 
I icici stk lc api ceo ie: a 
Item. Case of mathematical instruments, M. Paul Dar- 
‘autel, nine dollars and fifty MG iii sencaade 
Item. Eighteen spoons and twelve forks, a soup ladle, 
sixteen coffee spoons, twenty-four cream spoons, and 
sugar tongs, the whole of silver, weighing one hundred 
and twenty ounces six grains, M. Paultney, one hun- 
dred and forty-three dollars_..__-. ~--------------- 
Item. A gold watch, double case, Samuel en hinety- 
end UII isd kc aan inn a eine sit 
Item. A broken set, blue china, M. Ogden, one » hundred 
gad clevith GU iin cecakiieneneniw mnnssnnenene 
Item. A piece of blue satin, 40 yards 52 “aunes,”’ @ $1.09 
per aune, thirty-four dollars and eighty-eight cents, 
Be. ©. CO ind tik ee nndensinns ones 
Item. Nine other pieces of blue satins, altogether 554 
aunes, (@ $1.06 per aune, four hundred and seven dol- 
New sine HMR UR es ng hens cas hn 
Item. A jar from Provence, M. Fortier, twenty. -two dol- 
Sere 000) TI Gis clita eric ie ee - we oo 
Item. Another Jar from Provence, M. Lacesne, twenty- 
two doliare and HRY CONtE, .....0.24065402.--.4...5.- 
Item. Another jar from Provence, M. Fortier, twenty- 
OU IO sak ck sha ee ei igre Hee iin nie ki 


Being $1,202.92. | 


Item. A filtering stone and jar, Lefevre, twelve dollars _- 
Item. A saddle, M. Lynd, nineteen dollars and_ fifty 
CI a i es en i hl i ll a i hc ek Sew ss 


Gros, 
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145 00 
935 OO 


L111 OO 


ot SS 


19 50 


1,233 42 


The above is the whole of the furniture belonging to the estate. 


Library. 
First. Four volumes of the Spanish Treasury, Mr. Ed- 
mund Forstall, seven dollars_.------------.- 
Item. Hight vols. Roman History (Inglsh), Mr. 
Smith, ‘eighteen iain 5a sn sien esac 
Item. Ten vols. Travels in North America, Mr. James 
Shepherd, cagntecn GOUO Ms 66.6 is oo es es ons ne 
Item. Eight vols. miscellaneous works, Mr. James Shep- 
FARE, QAI Oise sinc sc ini eas iiieloitpiciieigeen nine 
Item. Six vols. Milton’s works, Mr. William Ross, twelve 
dollars and fifty cents_..----- Aliso inca eahie si aectasinsa iia iii oi 


2679 


7 00 
18 00 
18 00 
18 00 


12-50 


orks, Mr. Ellery, fifty- 


. ~ \ ~ 
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YOO 
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Item. Seven vols. moral tales of Marmontel, Mr. Duprey, 


SRT TOI sissies cli cami ianatin $772 350 
Item. Seven vols. various works, M. Maspero, ten dol- 
AMIN cxincsnianssiiicsicws <span aia di eh iain db cadien ain 10 00 
Item. Thirteen vols. English Poets, K. Fletcher, thirty- 
SO I in sien els cin Sdn cae aiden nein iain a 36 00 
Item. Four vols. of Virgil and Juvenal in Latin, Cr. 
ON, I a ainsi aise hee cin iesen —6©8 00 
Item. Five vols. various [works], Mr. Allord, seven dol- 
OUI: ips eine ba acacia incl a ilatgd inanina cele 7 00 
Item. Nine vols. various works, M. Riane, seven dollars 
NN TE ID satinctnti inital avian aria a einige desde 7 50 
[tem. Three vols. various works, Mr. Ellery, seven dollars 
Sate ST III iis sis cca i esiteesdisssisdl ae ntenstigisib ee cist talon 7 90 
Item. Eight vols. various works, Mr. Ogden, nineteen dol- 
SURO scission: sabe al ei iia ssa tes a si 19 OO 
Item. Thirteen vols. various wo-ks, Mr. Korel, ten dol- 
ROD scion casein sig Sidi sn ata theta dd 10 00 
Item. Three vols. various [works], Mr. Allord, three dol- 
OE sessisnisneniinthiteiesicawitntaic ie aici acieiihicn sn th sigh ails Sst o> OU 
Item. Six vols. Pope’s works, Columbus Lawson, six dol- 
UI scssaciistsciste ita in dele saath aaa banacmscakisiaitiele Waki ides io 6 OU 
Item. Twelve vols. Spanish works, Mr. Hernan, seven 
CG TE TT GU ssi ow hw ein wine nee nm ano 7 OU 
Item. Five vols. of Geographical and Commercial Diction- 
ary, Mr. Duprey, seventeen dollars___----------- -.-- 17 00 
Item. Seven vols. various works, Mr. Relf, seven dollars 7 00 
Item. Five vols. various works, Samuel Elkins, six dol- 
I cist seme tena ib ssa tn alin hoe ec 6 OO 
2675 Item. Six vols. Theatre D’Agriculture, K. Lecesne, 
eight dollars and fifty cents__.---------..-_-- 8 50 
Item. Five vols. Natural History (Valmont de Blauman) 
Mr. Dareanlet, ten dollars and fifty cents.-.-.. --~-- 10 50 
Item. Eight vols. various works, Mr. Elkins, five dollars 
UE Ta sik ik ae eee ancndeanen 5 d50 
952 50 
MN i gaia seta Sc attains sasha Rin nis tii $952. 50 
Item. An atlas, Mr. Caspero, sixteen dollars... ------ 16 00 
Item. Eleven vols. various works, M. Lawson, eleven dol- 
I isin ishing op niicneinmentanmiin amine 11 30 
Seven vols. Travels in Italy, by Lalande, Mr. Garton, ten 
GI disc Gili tedinikiantsinincacciain ccs ones eianemiabicinte + edad 10 00 
Item. Six vols. various works, M. Taulent, five dollars -- 5 00 
Item. These vols. various works, Mr. E lery, three dollars 
i iciehieinnl ah Asie rcsdianehiih icattaia sh Sin ea bees eee tc Shcesenne 3 50 
[tem. Three vols. in Spanish, Mr. Cuculla, four dollars_ 4 00 
Item. Six vols. various works, Mr. Perrellat, ten dollars 
RUE TN Gani. k de cena nei eae ein 10 50 
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Item. A box of mignonette, Mr. Darcautel, twelve dollars 


ee dt dei ei ts i eee nd wk enc $12 
Item. Six pots of flowers, M. Rougue, three dollars and 
Se hie seine Ncid ancl tic es cham noo a dy sir digi 2 oO 


Item. Five pots and a barrel of flowers, M. Henderson, ten 


EE Rc nec Oana ee ee OS ee Ee Re a 10 00 
Item. Twelve pots of flowers, M. Lind, eleven dollars and 
I aie aici: iit slg sai Sk ek han i on 11 50 
Item. An olive tree, M. Guerlain, five dollars____---.—__- 5 OO 
Item. twenty-four flower pots, empty, sound, or cracked, 
M. Guerlain, seven dollars and fifty cents-_-_~---- 7 50 
2677 Item. One mango plant, with box, M. Guerlain, four 
dollars and twenty-five cents_____.......-.---- A 25 
Item. One lemon tree, with box, M. Duprey, ten dollars -_ 10 00 
Item. One “floripondio” plant, with box, Joseph Nicholas, 
five dollars and twenty-five cents ___....--------____- 5 2 
Item. One banana plant, with box, seven dollars and fifty 
seein cess ase Aslan ih il ci ian nn se ca 7 oO 
Item. One cachiman plant, Mr. Darcautel, four dollars _-. = 4:00 
item. One lemon tree, with box, M. Rougue ie ie 5 OO 
Item. Two plants of “pomellada,” with box, M. Greerlain, 
RN I icieiciicaiincaiaieih an tical Raa a ia sidecases Recents 4 OO 
Item. One lemon tree, with box, M. Guerlain, twenty dol- 
IT ie: sei heii tesa icles A ski 20° OO 
Item. One guava plant, with box, M. Dusan De la Croix, 
sixteen dollars —_.- silicide ocak Sv sis 16 00 
Item. A shrub, name unknown, with box, Mr. Rougue, 
eight dollars and twenty-five eee Ree ta 8 25 
Item. A bannana plant, with box, M. Rougue, six doll’s-_. 6 00 
Item. A “floripondio” plant, with box, M. Rogue, nine 
dollars and twenty-five cents: ... ......-.............. 9 25 
Item. Two pomellada plants, with boxes, Dare ‘autel, eight 
SR Cr te i winch atid i ceri niaeiinwrnsiasens 8 50 
Item. A small box of flowers, Mr. Dareautel, two dollars _ 2 00 
Item. A lemon tree, with box, Mr. Darcautel, eight dollars 
RON Fe CU kick é citi i i nee nace een 8 50 
ltem. Two floripondio plants, with their boxes, eight dol- 
UD a in iia acticin taeda ie aetiinn Senile aimee acta aie S 00 
Item. One bathing tub, M. Lynd, fifteen dollars _..------ 15 00 
Total value of shrubs and flowers__-- ---.---..-.-- 309 87} 


Inasmuch as it is now past six o'clock, we, the aforesaid and un- 
dersigned register of wills, have legalized the above sale, and have 
adjourned the continuation until  to- morrow, at ten o’clock in the 
morning, of which fact we have given notice in a loud and intelli- 
vible voice. After reading the foregoing we found the the proceeds 
of the sales of the house furniture to amount to the sum of twelve 
hundred and thirty-four dollars and ninety-two cents, the proceeds 
of the sale of the library to one thousand and seventy-seven dollars 
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Item. A brown cow about to ealve, M. Cadet Dejeau, forty- 


tive dollars _____-_- a a a aca ed Dee $45 OO 
ltem. Another red cow without tl calf, M. Coiron, twenty- 
eight dollars —_- EOE ete ee tt 2 2S, OO 
Item. A black cow without calf, M. ( ‘adet Dej yeau, twenty- 
wo dollars Sl alias icine ae eee ad ae 22? OO 
Item. A red roan cow without a calf, M. Coiron, twenty- 
ive Fe a i i aati Si aa il a si alll eS ees ee ee a 25 Ot) 
Item. A cream-c olored COW without il calf, M. ( ‘adet De- 
a Fe I nis he Oh ee heen eecieecl 25, OO 
50D Zod 


Item. A red polled cow without a cow, Louis Sere, forty- 


I EO PR a aA | 45 OO : 
Item. A red cow without a calf, M. Lecesne,. nineteen 
ai ia ati i ae a al ai il als i i kash ei 19 OO 
Item. A cow without a calf, Lecesne, twenty eight dol- 
ae enaabaaeal PL I EE LO ER Ie ee Ne ee OE ae 2S, OO 
Item. A black cow without a calf, M. Bounefoy, seven- 
a i 17 OO 
‘Ttem. A red cow without a calf, M. Relf. twenty-six dol- 
lars th ee ee i ie i <i lA aa IR. ii i ce el, chi lias elias ci ih 20 0) 
ltem. A cream- colored COW ‘without a calf, M. Cadet 
Dejeau, thirty-five ae eae Se cei 3) OO 
Item. A cow with a white. back, without : a calf, M. Dar- 
i les mate ilidlioli 15 00 
ltem. A cream-colored cow without a calf, M. Cadet , 
Une: TEND IN ita cass sinc i ees dni inc 15 00 
Item. A red cow without a ealf, M. Coiron, sixteen dol- 
OD nies hci ci ani ial Ane acme 16 00 
2680 Item. <A cream- -colored cow, M. Hopkins, eightec n 
dollars pte ae ith tenia tic in-car tals etch ds aks hin als nh aa a. a ds ade - te te te 1S OO 
ltem. A voung red heifer, M. Coiron, thirteen dollars. 13 00 
ltem. A young red heifer, M. Fleytas, nine dollars—--_- 9007 | 
Item. A young red heifer, Peter Guenon, seven dollars 
ana ee eee ia PRE On een a ee 7 00 
Item. Two small bulls, M. Blat ane, ‘twenty doll: | Eien 20) OO 
Item. A pair of oxen, M. Lecesne, thirty-six dollars___- oO OO 
Item. u\ pair of oxen, M. Lecesne, thirty-seven dollars __ ot OO 
ltem. A pair of oxen, M. Lecesne, twenty-nine dollars 29 OO 
Item. Two mules, M. Cadet Dejean, eighty dollars —__—~ SU OO 
Item. Two mules, M. Coiron, ninety-four dollars. ——_—_~ 94 OO 
Item. Two mules, Madam Faisandieu, sixty dollars 2 _- GO 00 
$1,120 75 
Item. Two mules, M. Coiron, sixty-one dollars... _---- G1 OO 
ltem. Two mules, Madam Faisandieu, fifty-three dollars_ 53 OO 
Item. Two mules, M. Coiron, seventy-five dollars_. ..--- Vo OD 


Item. A sorrel horse, English horse, M. Lecesne, sixty 
dollars ee a sg ic SS. cls. sel Ue ailing“ la, Sic aia ‘abet itty iliai. tats ing ‘atte emia: bls Set at ns at ae ws pies ame G0 ()() 
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Agricultural Implements. 


4 


Fourteen ploughs, valued by the said appraisers at two 


hetndioed a css 210 00 
ltem. Two mould-boards, twenty dollars _------------- - ae 
Item. Two large harrows, ten dollars --_._----.-----___ 10 00 
Item. Four cultivators, twelve i ili clea 12 00 
Item. Eight small carts, two hundred and eighty dollars_ 280 00 
[ltem. Two wheelbarrows, five dollars _...-- ---.--__ -_-- 5 OO 

om. Piny Hees, Gy Goss ...... 1.4... ....... 50. OO 
2652 Item. Fifteen spades, twenty-five dollars___-.----- 25 OO 
Item. A set of blacksmith’s tools, two hundred dol- 
REESE RTE Tits aon Ee RNa ee aA eS RD ed Ne oO ee aD 200 OO 
Item. Thirty hi atchets, forty- ERY ee eC 45 00 
904 00 
ftem. Two , valued at two dollars -___- iisiacucideameieaae 2 00 
Animals. 
ltem. Twelve yoke- of oxen, at $40 = per oxen___----- ASO 00 
Item. Twenty-four mules, fourteen hundred and_ forty 

Re  iesiictecaictieseses we siaphieie ites sitesi in aati ills een eesti sin 1,440 00 
Item. Fine horses, fifty dollars each__---~.-....------ 200 OO 
Item. Fifteen cows, at twenty-five dollars each ~~ .---~- oto OO 
Item. Seven yearling steers, eight dollars each ~-_--~--~ D6 OO 
ltem. Eight ealves, five dollars each --.--- ---- ieeesiciaiuhives 40 OO 
item. Two balms, ten dollars enen .................... 20 00 
ltem. Sixty-four sheep, four dollars each _------------ 256 OO 

3.873 00 


The above were all the movables, agricultural instruments, and 


animats found upon the said estate. 
Slaves. 


First. Doctor, negro, aged fifty, valued at two hun- and 


fifty dollars ~_--. ink ik i gli Ja i pi ses 200 00 
liem. Hector, negro, aged twenty-seven years, valued at 
i NT II oe scissinnnktsinsscepincilaaieniaiiiiehitis six i 500 00 
ltem. January, negro, aged sixty, sixty dollars .__----- 60 00 
Item. William, negro, thirty, seven hundred dollars_- 700 O00 
ltem. Stuard, negro, thirty-five, four hundred dollars — 400 OO 
ltem. Jem, negro, twenty-seven, six hundred and _ fifty 
CU cctnsnncenmee «« nk ehpeacecmnintinaecapilibeiiliilaninli team toiniat i 650 OO 
2,960 O00 
Item. Kersey, negro, blind, forty years, not valued, but 
inserted here merely by way of memorandum. 
litem. Morice, negro, thirty, three hundred dollars_-_-- 300 00 
Item. Kett, negro, fiftv-five, two hundred and fifty dol- 
chiki idee ki oes shes ir cia siti ina di amin la 250 OO 


1OSG 


? ‘ * ; } y 
ltem. Old Esther, negress, sixtv-two hundred dollars 
tem Pilly ’ rTy) ; '} loaves ly i } i} 

i iti prri NV. ite ' , Sid frais PELL TICITEes, ClLOrafrs 


' } } } 
t . ‘ . . > 4 ‘+ " : 1 + 
ltem. Anna, negress, twenty, four hundred and _ fifty 


-_ ——— rr rr cc 


PUSS Item. Jrmes Met all, negro, twenty-three, six hun- 


tee . 


ltem. Phil. negro. twelve. four hundred dollars 


ltem. Betty, negress, with her child Amy, six months 


old, four hundred and fifty dollars —oerr ye 
tem. Manthon, negro, fiftv, four hundred dollars 
ltem. Esther, thirty-nine, four hundred dollars. _- —__- 
[tem. Morning, negress, fourteen, three hundred dollars 
[tem. Sam., negro, forty-five, five hundred dollars 
Item. Old Kate, negress, fiftv, two hundred __—_. 
Item. Grace, girl, ten, three hundred dollars_ ..__-- : 
Item. Elijah, boy, ten, four hundred dollars. ~~ ~~--_—- 
item. James, negro, thirty, seven hundred dollars_—— ~~~ 


Item. Rose, negress, thirty, and her infant Dan., one year 


old, four hundred and fiftv dollars. 202.222... 2. 


Item. Anna, negress, thirty, three hundred and fifty dol- 


lars - bathe eben none caoads 7 oe 


Item. Bird, negro, fifteen, four hundred ites... ... 
Item. Patty, negro boy, thirteen, three hundred dollars 
ltem. Lawrence, negro, carpenter, thirty-five, seven hun- 
I ck bik cnn siaieoah ile ed escieneciican 
Item. Franky, negro, th irty, ‘four hundred dollars__ .--- 
Item. John, negro boy, ten, three hundred dollars -__ —..-- 
Item. Charles, negro boy, seven, two hundred dollars_.- 
ltem. MchKinsy, negro boy, five years, one hundred dol- 
SOUT ss siciesaeatlaeibiliciiens “ eee ee ee te ee ee 
ltem. Margaret, girl, three years, one hundred dollars - 
Item. Fanny, negress, twenty-five, and Mary, her infant, 
one year old, four hundred and fifty dollars__-----~- 
Item. Nelson, boy, nine years, two hundred and fifty dol- 
OUI anc ai acc ah alah sac ih ie a ci ta 
Item. Major, boy, seven years, one hundred and fifty dol- 
a ee 
[tem. Waenig, negress, twenty-six,and her three children, 
Ieleck, five years, Bouky, four, and Maria, two years 
old, seven hundred dollars.__.-----.---------_-_-- 
Item. Spencer, negro, forty-seven, six hundred dollars__ 
Item. Themar, negress, twenty-five, four hundred and 
a I i Matava skins canst sls esis pment aaceatlobis wi aaniialcs 
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[tem. Old Major, so old and -firm as to be entered 

2654 merely as a memorandum. 
Item. Darky, negro, thirty, rheumatic, 
dred dol- | 
[tem. Doriana Smith, sixteen, two hundred and fifty dol- 
I sicaisiasescits etait 
Item. ail negro, forty, 
Ra ‘ 
Item. Rachel, negress, , twenty- -six, four hundred and fifty 
dollars 
Item. S. Wenny, — years of age, four hundred fiftv 


one hun- 


— << < —— —— a meee ee 


—_— << ee ae ye le ee aye ee 


four handed and fifty 


— 
—_—— eee em mmm mm ee eee eee ee ee eee ee es 


dollars ea ae em th ee ab a Oe eae be a a ee 0h ee ee A in wn en ee ss 
Item. Sarah, negress, ‘twenty-six vears, five hundred dol- 
cai a aah scien nba ak sib : 
Item. Judith, mulatto wom: in, twenty-seven, four hun- 
re ee i ine ests ceca Sw tad snr ecg cain 
Item. Polly, negress, twenty-seven, four hundred and fifty 
Naika abate i ceietiscioal ip alcanis sats ike edith abbas ah a acai 
Item. Fanny, negress, twenty-two, five hundred dollars_ 
Item. Nace, negro, thirty-six, six hundred dollars__-___- 
Item. Kery, negress, twelve, three hundred and fifty dol- 


Item. Tom, boy, eight, three hundred and fifty dollars- 
Item. Nany, negress, thirteen, four hundred and _ fifty 
dollars 
Item. Washington, negro, twenty-five years, crippled i 
one hand, three hundred dollars___.--_____-_-__.__ 
Item. Kitty, hnegress, twenty years, with her child some 
four months’ old, four hundred dollars_—___... ~~ _~___ 
Item. Betty, negress, twenty-six, four hundred dollars -- 
Item. George, negro, forty, six hundred dollars________ 
litem. Old Rachel, fifty, three hundred dollars_-__--_-- 
Item. Dina, negress, sixty years, one hundred and fifty 
NN aie tick bhava agile lactate ai sl asian 
Item. Dan’l, boy five years, one hundred and fifty dollars_ 
Item. Levy, boy, five years, one hundred dollars_._---- 
Item. Anthony, negro, seventy years, fifty dollars_____~ 
Item. Rachel, negress, sixteen, four hundred dollars. 
2685 Item. Charlotte, negress, sixteen, three hundred 
and fifty a 
Item. Waldrin, negro, fifteen, four hundred dollars__--- 
Item. Pataine, negress, thirteen, three hundred and fifty 
NE itis dibasic de seiestn cg airs neki Sade insane awit Scguiassinnin 


Oc ee ee 


Item. Sukey, negress, thirteen, three hundred and fifty 
I isi iain sp sleep aie alice testa nica 
Item. Lidly, forty years, four hundred dollars_——-- ~~~ 


Item. Mimy, negress, fifteen, four hundred dollars_...-_- 
Item. Sukey, thirteen, three hundred and fifty dollars_- 
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Item. Nelly, girl, three vears, one hundred and fifty dol- 
I ese sh ccc vin lie nin pcs nb aan plane 


Item. Betsey, girl, ten years, three hundred dollars_--- 
Item. Ben., negro, twenty-six, five hundred dollars-__-- 


Item. Jenny, negress, twenty-six, four hundred and fifty 

| RENE NN RCo Mm rae, NS Te 
Item. Kelly, girl, five, one hundred and fifty dollars_-_-_- 
Item. Henrietta, girl, eight, two hundred and fifty dol- 

aS a Te Nee OARS 
Item. Bob, quadroon, sixteen, three hundred dollars ~~ _. 
Item. Eley, negro, thirty-nine, as he has ulcer, valued aut 

one hundred ‘dollars only sisi onl sia ee gua 
Item. Kitty, negress, seventeen years, four hundred dol- 

lak, cc i i eo Sg gece lu 
item. Peggy, negress, forty, four hundred dollars -.--- 
Item. Hertas, negro, twelve, four hundred and _ fifty dol- 

I iis cri sic a ih ili eiigaemaaee 
Item. Thomas, thirty, valued at two hundred and fifty 

dollars only, as he has the @POVOl . .<.c din eeecmin a 
Item. Sally, negress, sixteen, five hundred dollars.-—-—- 
Item. Ritty, mulatto, fifteen, four hundred dollars__-_-— 
Item. Anny, negro, thirty five, two hundred dollars_-__- 
Item. W illiams, boy, two vears old, fifty dollars -_...--_- 
Item. Ben., blacksmith, fifty, tive hundred and fifty dol- 


150 
300 
UY 


450 
150 


250 
300 
100 
400 
400 
450 


250 
500 
400 
200 

aye) 


5D0 


Item. Anny, negress, thirty, four hundred dollars-..--- 
Item. Raily, negress, twenty-four, five hundred dol- 


OIE i sss sn ctinven>- hn essai to nol ene 
2686 Item. Jenny, weaver, thirty-nine, five hundred 
Ree Sepmere eters, 88 eR een eae 
Item. James, negro, fifteen, four hundred dollars-_--~- 


Item. Rachel, negress, thirty, three hundred and _ fifty 

DI icici set inca ns cos ins a ince ee ea 
Item. Jack, twenty-six, six hundred dollars._-. ----.- 
Item. Mary, thirty, five RUMITed GOnM—ES...0 os snk cen 
Item. Joe, fifteen, five hundred dollars._..---.------- 
Item. Sukey, twelve, three hundred and fifty dollars -_-_- 
Item. Victoire, PS PONE BOO 65. Bic dds eae eames 
item. Joe, mulatto, 16 years, NED TOL 
SON.,  RE, B UN, I oo niin ssi wi aichatbe is anionic 
Item. Peggy, 10 years, $300 nn ME: lca each dada ‘ 
Item. James Harris, 36 ONG TT i intestate acon 
Item. Rachel, 25 years $400 a a a a 
Item. George, 8 years, $ $250 icdoksbisiciconecsicaiiiaken Geet aaacimiiemlabal dl: 
pecnpeten, TO yours, GIO ia isin s thn wwmarwianinnn 
a NG I oie nisieins ns sesicianbicicicin cesbstinntgeiaiieiiliaanii 
OU, Te PONG Finn sadeianiedaucianewns 
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eg) git EN ee 
20m, 1 your, $oe......u......... SONS Se eee 
MN Fr FO sos sw eins nee ns anes 
Peter, 50 years, $450_-_--------- Leelee 
ee ee 
Dick, 40 years, $800___...------- Salacieiie sans ain aisacabaa 
CR, Be PI I ic ini wnnen ccc nnnenen 
James, eo ane On 
Mary, 50 years, ae... TA aE 
Nelly, 30, and her son Daniel, 2 years, $850 -__ _-- 
Darky, 25 years, $400__-- - NESE eaO Re oe a ee 
Daniel, 6 years, $150__-_-~--- --- sghacicin success Bereernre 
EU, & FOE, Fa ie ew iknow snnusnsicees 
oo a RR ee eee 
EAU, DO PONE, FOO 6 niin nw tinie a ion een eee 
George, 10 years, I acai cance es ettiaseenibieie 
TE, Fe FO, BOG acini eenne cea cecencaene 
Yob, 9 years, $300)_ EE EER Ee nRe ONE ERE EO 
Jack, 18 years, GOU___-- Sissel Miura dled mcabicah cite 
Nathan, Bt PORE, FAO Sinn ws oo cen verse 
Oe FO Fi i nics ein caine wnnn ou as 
Geolry, 11 years, $g00............-....-......_. 
Item. Puil, Oe I Fe wiki ein nee omni 
Item. David, ee ae 
Item. David, Be I ocean ce eneinn nnd 
James Sheling, 31 years, idiotic, $50 -__. --__-___ 
Lucy Morrow, 40 years, $400-.._.--------_----- 
RN, FO PR Fa ik 5 on nein nen so 
Rose, aged 27 years, with Rob., her infant, valued 


i da km at wt 


Item. 
Item. 
Item. 
Item. 
Item. 
Item. 


Rosette, 24 years, $450-_.--------- Seto ins 
Hannah, es NN ou ide cin an isn en edocs ae ewe 
Judith, 28 years, $400-_._-------_--- dicing gases 
Kitty, = I eo st ss a iaiimnaae 
Silva, 2 BI iii ncienn a mckine dune a eae 
mae, ee PONE Weeee oe oe kk... -. 2... ea 


Item. Julia, 23 vears, with her three children, John, aged 
9 years; Quako, aged 5 years, and Jenny, aged 3, all 
SE SAA aia icine nh wenddadiian dances 

Item. Louisa, aged 15 years, valued at $450_-_--_____~ 

Item. Little Jim, aged 11 years, valued at $400.2. -__- 

Item. Jerry, mulatto, aged 16, valued at $400-_---____~ 
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The above are all the negroes presented to us be longing to the 
estate of the late Daniel Clark. 


of 
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Plantation. 


Item. The plantation upon which we now are, having a front on 
the river of twenty-four acres and a half, running to the lake, bounded 
on one side by Mr. Cadet Fortier and on the other by William Ken- 
ner. Upon the plantation are the following buildings, provisions, 
and crops: 

Buildings. 


A refinery, a small house for proprietor, eight negro cabins, a 
pigeon house, and a small blacksmith shop. 

Provision: A thousana bushels of corn. 

Crops: Fifty acres planted in cane. 

The whole of said plantation, buildings, crops; and provisions are 
valued by the same appraisers at $50,000, and as nothing more was 

present- tous as belonging to said estate, we, the aforesaid and 

2688 undersigned register, hav ¢ legalized the foregoing atsix x o'clock, 


and, after reading the foregoing, we found the valuation of 


the movables, animals, &ec., to amount to $3,830; that of the 
sixty-five slaves, of every sex and age, $92,077 ; and lastly, the above- 
described plantation to $50 000—the wise amounting to $106,645; 
the which furniture, mov ables, animals, slaves, and plantations we 
charged to the said Richard Relf, testamentary executor, who ac- 
knowledges the same, and who signs with us and the other parties 
and witnesses on the same day, month, and-year as above. We then 
retired. 


(Signed) 7 MOREAU L’ISLET, 
Representative of the Absent LHeirs. 
(Signed) RICHARD RELF, 


VILLE SARPY. 
THOMAS BEALE, 
Register of Wills. 


And to day, the fourth of October, in the year of our Lord one 
thousand eight hundred and thirteen, and of the Independence of 
the United States of America the thirty-eighth, at ten in the morn- 
ing, we, Thomas Beale, register of wills for the City and parish of 
New Orleans, went to the coffee-house of the New Exchange to sell 
to the highest bidder the slave- belonging to the estate of the late 
Daniel Clark. Being there we met Richard Relf, the testamentary 
executor of the deceased ; Louis Moreau L’Islet, the lawyer named 
by the court torepresent the absent heirs, and in their presence and 
in that of Messrs. Prospere Prieur and Sebastien Blondeau_ pro- 
claimed the said sale on the following terms and conditions : 

The conditions of the sale are six months’ credit, notes indorsed 
to satisfy the executor, and a special mortgage until paid in full. 

first. Sam. Harris, Rachel, Georges, Jacques, and Champion, aged 
respectfully 26, 25, 8, 6, and 1 years, Mr. Soniat Duffossat for twelve 
humared Gi siuty Getiars......-...........L....... 13960 68 
Item. Lags, aged 15, M. Blanque--..--- RT ee nT 400 OO 
Item. Darked, aged 25, with her three children, Daniel, 

aged 6; Lewis, 5, and Sally, three months, Mr. Au- 

SE iis intcieiniesenaniscrnaesin sensei saaaliaaaa lalaieamminae 790 OO 


ay 


¢ 


+“ 


¢* 
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Item. Mary, aged 55; Montegal, the son____ .--- 310 OO 
2689 Item. David, aged 12, Francois Juillet --.-.----- 410 OU 
Item. David, aged 12, M. Beaulein__------~--.- 15 00 

Item. Hannah, aged 30, with her two children, Bird, 15 
years old, and P atty, 13, M. NNN pie ikeree woe Slien 1,260. 00 
Item. Polly, aged 27, M. Denreu____---- pia ieee lena 160 O00 
Item. Fanny, aged 22, M. Soniat Dufossat ---.-------- 200 OO 
Item. Betty, aged 20, with her infant, M. Moraud-_---- 49.5 OO 
0,045 OO 
Item. Old Rachel, aged 50, Samuel Elkins__---------~- 260 OU 
Item. Rachel, aged 16, Dune: ii cins tinier iiaeien 415 00 
Item. Waldron, aged 15, M. Sagon------------------- 500 00 
Item. Jenny, aged 26, with her two children, M. Foster- SOU OU 
Item. Suckey, aged 13, Lachataignerais ~+—-..-------- 395 OO 
Item. Ben, aged a0, and Amy, 30), M. Vesiouis .....__. 950 OO 


Item. Peggy, negress, aged 10 years, adjudged to Mr. 
Brusle for the sum of three hundred and sixty-five 


cet cc ea ln Geka 365 OO 
Item. Eliza and her child, adjudged to M. Francois La- 
‘bane for the sum of six hundred and ninety dollars 690 OO 


Item. Isaac, mulatto, aged about 18 years, adjudged to 
Mr. Celestin Oran for the sum of five hundred and | 
I: Gi iiss 2a Rn eo ened ssa x een 520 00 


11,145 OO 


And seeing that many other slaves have been exposed for sale, 
and that they have not brought the estimated price, that it is two 
o'clock in the afternoon, and but few bidders, we, the abovemen- 
tioned and undersigned register, have, by the consent of the parties, 
postponed this sale until to-morrow at 10 o'clock, of which we have 
informed the public in a distinct and intelligible voice, and after 
having examined the present, we have found the amount of the 
sale to eleven thousand one hundred and forty-five dollars, which 
we have left at the disposition of Richard Relf, testamentary executor 
of the deceased, who acknowledged it, charged himself with it, and 
signed with us and the other parties and witnesses, the same day 
month, and year as aboye, and we retired. 

RICHARD RELFPF. 
MOREAU LISLET, 
Defender of the Absent Teirs. 
THOMAS BEALE, 
Register of Wills. 
LONDEALU. 
ROSPER PRIEUR. 


B 
P 
2690 Reappraisement of the Slaves. 

And to-day, the fifth day of the month of October, of the vear of 


our Lord one thousand eight hundred and thirteen, and the thirtv- 
eighth of the Independence of the United States, in virtue of the 
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order of the Honorable James Pitot, judge of the court of probates 
for the City and parish of New Orleans, we, Thomas Beale, register 
of wills for the city and parish, proceede d to a new appraisement of 
the negroes arising from the succession of the late Daniel Clark, and 
that in presence of Richard Relf, testamentary executor; Louis 
Moreau L’Islet, advoeate appointed by the court to represent the an 
sent heirs, and by the agent of Messrs. Dusnan De la Croix, Chev: 
lier Macarty, and P. Baron Boisfont: une, appraisers chosen by tee 
testamentary executor, who have received from us the oath to com- 
port themselves well and faithfully in the discharge of their duties, 
and have in presence of all — as follows: 


Firstly. Toby, negro, aged 30 ars, with Jeffry, aged 
eleven years, estimate d banat by the same at the sum 
Or i 600 OO 


Item. Molly, negress, aged forty-six vears, with her three 
children, Naney, negress, aged eighteen years; Kery, 


aged twelve years, and Tom, aged eight years, estimated 

by the same at the sum of fourteen hundred dollars_--- 1,400 OO 
Item. Nancy, negress, aged eighteen vears, estimated by 

the same at the sum of four hundred dollars ._------_~ 400 OO 


Item. Dina, negress, aged sixty vears, with James, her 
child, aged fifteen years, estimated by the same at the 


sum of five hundred dollars....—......--............ 500 00 
ltem. Charlotte, negress, aged sixteen years, estimated by 

the same at the sum of three hundred dollars_._---..-. 3800 00 
Item. Kitty, negress, aged seventeen vears, estimated by 

the same at the sum of three hundred and eighty dol- 

OI a di cca ces ci beak a ae denned een as aan ne ee 380 00 


Item. Peggy, negress, aged forty years, with her child, 
named Jerry, aged ten years, estimated by the same at 


Mine: euntenaill aerate, Pee TOO OO 
Item. Arthur, negro, aged twelve years, estim: ated by the 
same at the sum of four hundred dollars..._..-. 400 00 


2691 Item. Sally, aged sixteen years, and Kitty, aged fif- 
teen years, estimated by the same at the sum of 


elglt ee eR Pe en Me Nour Beene Ri einige SOO OO 
Item. Rady. negress, aged twenty years, estimated by the 

same at the sum of four hundred dollars. RICE A ONT WT HE 400 OO 
[tem. Rachel, negress, aged thirty years, estimated by the : 

same at the sum of three hundred dollars ____- en ee S00 OO 


litem. Liddy, negress, aged forty years, with her five 

children, named Minny, aged fifteen vears; Sukey, aged 

thirteen years; Betsey, aged ten years; Edmond, aged 

seven vears; and Nelly, aged three years, estimated by 

the same at the sum of sixteen hundred dollars _.____~ 1,600 

And secing that there were no other slaves to be valued, Wwe, the 
above-mentioned and undersigned register, have closed and arrested 
the present, and after having read it we have found the amount of 
the revaluation to be the sum of eight thousand one hundred and 


LOE = te meet re eee ee ee 
_ , - Ete = pone eee a “ 
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eighty dollars, and the parties, appraisers and witnesses, have signed 
with us the same day, month, and year as above. 
(Signed) MOREAU LISL ET, 
Defender of the Absent Heirs. 
RICHARD RELF. 
THOMAS BEALE, 
Pe guster. 
BLONDEAU. 
PROSPER PRIEUR. 


On this the fifth day of the month of October, of the vear of our 
Lord one thousand eight hundred and thirteen, and the thirty-eighth 
of the Independence of the United States of America, at ten o’clock 
a.m., we, Thomas Beale, register of wills for the city and parish of 
New Orle: ans, went to the cé afe of the New Exchange for the purpose 
of continuing the sale of slaves arising from the succession of the 
late Daniel Clark, where, being in the presence of Richard Relf, tes- 
tamentary executor of the said deceased; Lewis Moreau L ‘Islet, ad- 
-vocate appointed by the court to represent the absent heirs, and in 

that of Prosper Prieur and Sebastian Blondeau, witnesses. by us 
summoned, proclaimed the above sale in the same terms and con- 
dition above announced. 


2692 Firstly. Toby, aged — years, and Jeffry, aged eleven 

years, adjudged to Mr. John Trudear for the sum 

of six hundred and five dollars__.-_..--__-_-____-~____- 605 00 
Item. Molly, negress, aged forty-six years, with her three 

children, named Nancy, aged eighteen years; Kery, aged 

twelve years; and Tom, aged eight vears, adjudged to 

Mr. Clestin Avare for the sum of fourteen dhundred dol- 

I snc: bach ata tli iii tek anata bes ok 1,400 00 
Item. Nancy, negress, aged eighteen years, adjudged to Mr. 

Bonnefol for the sum of four hundred and fifteen dol- 

I cask isaac sneha a ad tae idan 415 00 
Item. Dina, negress, aged.-sixty years, with James, aged 

fifteen years, ‘adjudged together to Mr. James Nado for 


the sum of five hundred dollar FEE aC 500. 00 
Item. Charlotte, aged sixteen years, adjudged to Mr. Le- 
eenne for the sum of three hundred dollars. ______ __ _ 8300 00 


Item. Betty, negress, aged seventeen years, adjudged to Mr. 
Deyroud for the sum of three hundred and eighty dol- 
I icailiacsicdie i aiticcapreees si selnitiesapibnat i nacht atin ii: ditaiaeiia atialeaaialian misaansncaes “ae 
Item. Peggy, negress, aged forty years, with her child, 
named Jerry, aged ten. years, adjudged to Mr. Edmund 


Macarty for the sam of seven hundred dollars ~_~-~___- 700. OO 
Item. Arthur, a little negro, aged twelve years, adjudged to 
Mr. Jaublanc for the sum of four hundred dollars _____ 400 00 


Item. Sally, aged sixteen years; and Kitty, aged fifteen 

years, adjudged to Mr. Labarre for the sum of ‘eight hun- 

dred and thitty-five dollars — 2... 2... . 836 0 
Item. Ready, negress, aged twenty-four years, adjudged t 

Mr. Verbois for the sum of four hundred and tw enty-five 


a ee ae TSS oh T Sa PO TN RCC SON re EN Bye 425 00 
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ltem. Rachel, negress, aged thirty years, adjudged to Mr. 
Thomas Beale for the sum of four hundred and thirty 

dollars diac : Bee ee Ee es a ae 
ltem. Liddey, negress, aged forty years, with her five chil- 
dren, named Minny, aged five vears; Sukey, aged thirteen 
irs: Betsey, aged ten years; Edmund, aged seven 
ears; and Nelly, aged three years, adjudged three years, 
idjudged together to Madame Louis Trudeau, widow, for 

the sum of seventeen hundred and five dollars.- 1,705 OO 
2603 Item. Patience, negress, aged negress, aged thirteen 
vears, adjudged to Mr. Pascalis for the sum of 


three hundred and tiftv dollars ....-.---- ini cakiaieia inadis naib dO OO 
ltem. Ruff, Jerry, and William, adjudged to Mr. MeCarty ; 

for the sum of six hundred and fifty dollars.--.....-.- 650 OO 
litem. Nelly and her child, adjudged Lo Mr. Kirby for the 

cum of three hundred and fifty dollars .-.--- ---- ----- 300 OO 


Lod seemg that there are no more slaves found to be sold arising 
un the succession of the late Daniel Clark we, above-mentioned 
rele rsieriie dre frISte rs, have closed aud arrested the present, and 
having read it we have found the amount of sale made to the sum 
thousand seven hundred and eighty-five dollars, which has 
left to the disposition of the said Richard Relf, testamentary 
ceutor, who acknowledges it, charges it to himself, and has signed 
hus and witnesses the same day, mordhs, and year above mel- 
ind we retired. 
RICHARD RELF. 
THOMAS BEALE, 
Register. 
BLONDEAU. 
PROSPER PRIEUR. 


Lind this day, the twenty-seventh day of the month of January, 
the vear of our Lord one thousand eight hundred and fourteen, 
ithe thirtv-erelth of thre lndependence of the United States of 
noon, we, Thomas Beale, register of wills for the parish 

i Citv of New Orleans, went to the cafe of the New xchange for 
purpose ol proceeding in the sale of a number of heyroes arising 
rom the succession of thre late Daniel (lark, where being we found 
Tk if If, one of thi festa ntary executors of the deceased : 

. Mor ‘itl lL, Islet nlvocate. appointed by the eourt to represent 

beent heirs, and have in their presence, and in that of Prospere 

ind Sebastian Blondeau, proclaimed the above mentioned sale 
idandintelligible voice inthe following terms and conditions, to 

six months eredit allowed on bills indorsed to the satisfaction 

the testamentary executor. with special hypothecation, until full 


| ‘a4 Tri | ' 


cP iat “iT 


iit And nites having silece ssively exposed for sale all the 
Hivers negroes arising from the succession of the late Daniel 

irk, we, the above mentioned and undersigned register, have with- 
them all by the consent of thi parties, as if appears threat they 
oring the estimated price, and the parties and witnesses 
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signed with us, after reading had, the same day, month, and year, 
as above, and we retired. 
RICHARD RELF. 
PROSPER PRIEUR. 
BLONDEAU. 


This day, the sixteenth day of August, in the year of our Lord 


one thousand eight hundred and thirteen, the thirty-eighth of 


American Independence, I, Gallen Preval, one of the judges of the 
peace for the City and parish of New Orleans, being found _ 
at the decease of Daniel Clark, this day, at 10 o’clock p. m., have 
been required by Mr. Richard Relf to affix seals upon al] the papers 
belonging to the succession of the said Daniel Clark, to which we 
have proceeded in presence of Mr. James Pitot and IF. Dusnan De 
la Croix. The said Richard Relf having been required by us to 
present the papers of the said succession, conducted us to the cham- 
ber of the said decease, where, in the presence of the above men- 
tioned witnesses, we collected all the above mentioned papers and 
placed them in a bureau, and an invoice that we found in the 
chamber of the said deceased, ‘after which we affixed our seals on 
the doors of the said chamber and placed as guard Francisco Mo- 
rales, who has promised, under oath, to fulfill well and faithfully 
the duties of his charge, and has signed with us as well as the wit- 
nesses above mentioned the same day, month, and year above men- 
tioned. 


his 
(Signed) -FRANCISCO + MORALES. 
mark. 


At the moment of closing the present proces-verval Richard Relf, 
having found in the trunk “of the deceased his alographic will, we 
“took it, and in the presence of the above-mentioned w itnesses 
2695 to present to the honorable judge of the court of probates. 
(Signed) GALLIEN PREVAL, 
Judge of the Peace. 
RICHARD RELF. 
J. PITOT. | 
DUSANA De ta CROIX. 


I, Charles Claiborne, clerk of the circuit court of the United States 
for the sixth eireuit and eastern district of Louisiana, certify that 
the foregoing 246 written pages are, to the best of my ability, true 
translations of documents in foreign languages found in vol. 2 of 
the record of each of the cases of Myra Clark Gaines vs. FF. D. De la 
Croix et als., No. 2619; Myra Clark Gaines vs. The C ityvof New Orleans 
et als., No. IBID : Myra lark Gaines 7s. Manuel J. Lizardi et als., No. 
2754, ‘made under the authority of the court, as appears by the ex- 
tract from the minutes of said court hereunto annexed. 

Witness my hand and the seal of said court, at the City of New 
Orleans, this 17th day of the month of November, 1865. 

[SEAL] (Signed) CIS CLAIBORNE, 
Clerk: and Translator. 
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t Court of the United States for the Sixth Circuit and Eastern 
District of Loutsiana. 


MivnaA CLARK GAINES 


ik DP. Dentacrorx et als. 


Nivkra CLARK GAINES 
ry No. 2754 

Mancen. J. Lizarpt ef als. } 

Myra CLARK GAINES } 


No. 2605. 
Tue Ciry or NEw OnriKANS et als. } 


(hn motion of HH. D. Stone, lisa . att y for complamant in these 

ut on suggesting that some part of the proceedings in each 
the above-entitled causes are ina foreign language, ordered that 
| iborne, clerk of this court, be hereby authorized to make 


. 
Pam iea td tga) 7) sail ened proceedings. 


; 
ae 


Crerk’s Orrice. 
1 true copy of the o1 Tualint Oy} record in this ofhice. 
Neu (Orleans. Nov 17th. ISO. 


les i! | (Signed) CHS CLAIBORNE, Clerk. 


MM) Reeord of suit of Myra Clark Gaines vs. P. H. Monsseaux ef 
al No. 3663 of this eourt. (offered On} behalf ot detend- 
thy ISSO) portions of which were also offered by COlMN- 


Pyasitil if \ mrieetis Limes 


Nivea CLARK GAINES 
ie rss No. pttey. 
P. H. Monsseaux. } 


locstvcoreatole thre judge gat thy [onited States cireutt eourt, sixth 
l eastern district of Louisiana, sitting In equity : 


Myra Clark Gaines, a citizen of the State of New York, residing 
brooklyn, in said State, brings this, her bill in equity, against the 
ving defendants, each of whom ts a eitizen of the State of Lou- 
hed ore sing bt) suid ensteri district thereof, to wit: 
lt. Monsseanx Joseph Bermond, 
) . Jacques Philippe, 
Laplere, alias Lapene, Moreau, 


Vere burgh Wd. Auguste Lanusse, 

i John Brietry. 

' r | 2 | I. (iabriel Levasseur, 
Lauran- Stanislaus Weber, 


“I yeotsaciast J s ¥ 1). Lefebre. 
wndy Marcellin Esnaid. 


en ee 


q —_— 


6 eet ae 


SS 


¢ a 
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J. B. Robertson, Jules Bermudez, 

Wid. M. Gubarsche, P. Aveeno, Jr., 

Barthelemy Moreno, Jules Lavergne, 

Nancy Villars, Joseph Oscar Theard, 

Lilette Bonenguier, alias Bon- — Victor Cerosselles, 
selgneur, M. Theral, alias Cheval, 

I’. M. Jacobs, A. Cubicke, 

Marcelin Bethencourt, Aimée Gautier, 

Wid. Raymond Loseul, Joseph Dubae, 

Wm. Moran, | J. F. Bigot, 

Michel Meilleur, Jr., J. F. B. Courbet, 

P. Avril, Joseph Fuentes, 

Jacob Newhouser, Pierre Lamarlere, 

Raymond Rousselot, R. Devoe, 

DD. B. Macarty, L. Attenet, 

Wid. B. Duracker, 2697 J. Dupasse, 

Joseph Dangel, Adele Mongin, 

John Despeaux, Theodore Guyol, 

John Augustus Blacksmith, John L. Gubernator, 

Henry Peter, J. P. Siffrent, 

Joseph Bazanae, Jean Allie, 

Ferdinand Tomson, alias Wid. J. Juliet Keny, alias Reny, 
‘Thompson, Owen Doherty, 

Joseph Abadie, Margaret McLaughlin, 

Martin Gruff, Wid. J. C. de St. Romes, 

Etienne Parsscell, Louis Aron, 

J. M. Tourne, Joseph Desplaux, 

C. Morel, Geo. Lohr, 

Geo. Prinschop, alias Geo. Peter Mulier, alias Muller, 
Bischoff, Francois Lacroix, 

Auguste Gautier, Joseph Diard, 

W. H. McLean, Albin Rochereau, 

L. J. E. Mace, Francis Mouny, 

Albin Soulie, Robert J. Kerr, 

Joseph Hernandez, Isidore Eugene Pinsard, 

Alex. M. Agelasto, Josephine Hoa, 

Augustus St. Amant, Joseph Guilot, 

Julius Dumant, Henri Larqui, 

Wid. Pierre Cap, Florille Foy, 

John Pemberton, : McDonough School Fund, 

José Sabatis, Simon Edward Brunett, 

Louis Barnett, J. B. Muilhe, alias Mailhe, 

Dennis Cronan, Geo. Oscarn Reinecke, 

Victorine Demoruelle, Henry Parlange, 

Felix A. Ducros, Francois Roumieu, 

David Stickney, John Johnson, 

Priere Minville, Louis EF. Nie,. 

Joseph Fumegano, Arthur B. Griswold, 

Fulcrum Randon, John and Jas. C. Davidson, 

J. P. Perez, John Hoey, 

sarthelemy Morisco, 3. Abadie, 


J. B. Jacquet, A. Boeto, 
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Alas 5 ie eourt tnirix of Miaria Doriocourt. a minor: Joseph 
F Dorioeourt. Andree Doriocourt. Aimee Rous- 
hioussen testamentary executor of the will of Rodolphe 

E ry Mars Douligny, his wife: Antoine Favre 


cession of Charles Selinger : Bernard 

executor of the estate of IP. Avegno ; Mrs. 

i) Pevy uid her husband, whose name is to your ora- 
\I Francis Joseph Baudue and her husband, 

r oratrix unknown: Mrs. Pauline Brietry and 

to your oratrix unknown: Mrs. J. B. 

ind, whose name Is to your oratrix un- 


Lire | 1? tr med het husbanil. whose nitwie Is Lo 
\4 \Ir- Poin Bavant. alias Ravenat. and 


hose name is to vour oratrix unknown; Mrs. 

, usband, whose name is to your oratrix un- 

' i» Macener and her husband, whose hame isto your 
fhe Southern Star Manufacturing Company, a 

the laws of Louisiana and doing 


Qirleans: Mrs. Charles Havenard and her hus- 

our oratrix unknown: Mrs. Jere- 

. | husband. whose name is to your oratrix 
\/ | Re) Vaul Ti it r husband. whose ide 


Kimma L. Walton and her husband, 

trix unknown: Mrs. Septima Moral and 

fo vour oratrrx unknown: \Irs. Simeon 

whose name is to your oratrix un- 

\f » Sauvace and her husband, whose bhektnie 
nown: The Canal Carondelet Naviga- 

tion established by the laws of Lou- 

Now Ord ins The Hope Insurance 

do by the laws of Loutsiana, and 


( brloarne Votome Surrat. \Mlinor Kenner, 

r. | ovre White. D. Prieur White, Geo. White, 

i det White. N. PL Fisher and his wife, P. Augrain 
= Hf hie wife TT DD Hopkins and his wite, 
i) Kenner. administratrix of the estate 


it be] hy nner, Maria Kenner, Ox- 
f \\ Hopkins, Mirs. Vanee and 


(i. Keise lules Bermudas, Jules Lapiere, Louis 

| B. Patrick, Martin Soye; Mrs. Saliba, 
lesepely Saaliboa \ Miltenberger, s. A. 

4 Barnett: Ca orge Geriser, alias (jiseler: heirs 
i] — lohn Sabie. alias Sable: Michael Lorenz, 

ike. Lrmana Pauzane, Lous Mestier, 

\I coy ifoima Lorenz. Michael Dennis, 

Votrie, Miss M. A. Levassier: The Pont- 

i ' orporation established hy the laws 

| the City of New Orleans: The 

; That ry comet rblished by the laws of Lou- 


NA see AAR mom mm 
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Also against the heirs of Paul Pesquier, who are aliens, residing 
in the Kingdom of France, and whose names are unknown to your 
oratrix, but who are represented by P. Casanave, their agent and 
attorney , Who resides in the eastern district of Louisi: ana aforesaid : 
Teresa Perre Massana, an alien, who resides in the Kingdom of Spain, 
who has an attorney and agent, to wit, Oscar Alex, who resides in 
Louisiana, in the C ‘ity of New Orle: ans, ‘and is a citizen of said State, 

in said eastern district. 
[4] And thereupon your oratrix complains and says that Dan- 
iel Clark, late of the City of New Orleans, in the State of 
Louisiana, at the time of his de: ith, being seized in fee simple and 
lawfully possessed of certain lands and negro slaves, rights, credits, 
and other property of great value, did, on or about the thirteenth 
day of July, in the year eighteen hundred and thirteen (1813), duly 
make, execute, and publish his last will and testament in writing, 
and thereupon, amongst other things, acknowledged your oratrix to 
to be his legitimate and only child, and bequeathed to her all the 
estate, whether real or personal, of which he might be possessed, 
subject only to the payment of certain legacies thereinafter 
2699 named; and that the said testator did, in and by his last 
will and testament, constitute and appoint Francois Dusnan 
de la Croix, James Pitot, and Joseph D. D. Bellechasse executors 
thereof, and did also appoint and constitute the said de la Croix 
tutor to your oratrix; and that the said testator departed this life 
on or about the sixteenth day of August, in the vear 1815, not havy- 
ing revoked or annulled the said will and testament, or the provis- 
ions therein for the benefit of your oratrix as aforesaid, but leaving 
the said will, and every part and portion thereof, in full foree and 
effect; and after the death of the said testator, to wit, on or about 
the eighteenth day of January, 1855, your oratrix applied to the 
second district court of New Orleans (the court having jurisdiction 
of such matters) for the probate of the said will; that upon the 
hearing of the application of your oratrix the said court rejected the 
same; that afterwards, in due time, the said cause was appealed to 
the supreme court of the State of Louisiana, whereupon, after due 
proceedings, the said supreme court reversed the judgment of the 
said second district court, and, proceeding to render such judgiment 
as should have been rendered by the lower court, ordered, adjudged, 
and deereed that the said will of Daniel Clark, dated July 15th, 
1813, as set forth in the petition of your oratrix, be recognized as 
his last will and testament, and that it be received, recorded, and 
executed as such ; that on the 25d day of February, 1856, the man- 
date of the said supreme court was filed and recorded in the second 
district court, and the satd will was duly recorded in the book of 
wills of said court on the 25d day of February, 1856, in book 10, p. 
307; all of which will more fully appear from a copy of said will 
and the probate thereof, as follows : 
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made for said will, but the same could not be found, nor has it been 
sinee, and it was either mislaid, lost, or destroyed; that the destruc- 
tion of said will has prevented her from giving the contents thereof 
with any greater certainty than as set forth herein above. 
‘Petitioner further shows that Messrs. Bellechasse and Pitot, two 
of the above-named executors, are dead; that the said De la Croix, 
the other, is indisposed to accept the executorship of the 
2701 said will; and that no presumptive heirs of said Clark reside 
in this State. 

She further shows that at the decease of said Clark, and for many 

years after, she was a minor, wholly ignorant of her rights 
[6] under said will; and that after she arrived at the age of ma- 

jority, and was made acquainted with the matters aforesaid, 
she instituted a suit on the 18th of June, 1854, in the probate court 
of New Orleans, for the purpose of proving the said will, but the 
said suit was dismissed, as in case of nonsuit, on the Sth day of 
June, 1836, without any fault of your petitioner. 

That in the year 1836 she instituted suit by bill in chancery in 
the cireuit court of the United States for the eastern district of Lou- 
isiana to set up the said will and enforce her rights as universal 
legatee under the same, but that the Supreme Court of the United 
States dismissed her claims under the said will, as in case of non- 
suit, without deciding on the merits of the cause, and without the 
fault of your petitioner. 

Wherefore she prays that this honorable court weil fix a day, 
place, and hour for the proof of the said will, and after all due pro- 
ceedings, such as the law requires, that the same may be recorded 
and its execution ordered, and for ceneral relief. 

And she will ever pray, ete. 

(Signed) P. Ek. BONFORD, 
SMILEY & PERIN, 
MOISE & RANDOLPH, 
Attorneys for Petitioner. 


“Order.” 


Let the will within referred to be proved before me on Saturday, 
the 27th day of January, 1855, at 10 o’clock a. m. 


(Signed) J. N. LEA, Judge. 
Decree of the Supreme Court of the State of Louisiana. 


Monpay, December 17th, 1855. 

It is therefore ordered, adjudged, and decreed by the court that 
the judgement of the lower court be avoided and reversed, and, pro- 
ceeding to render such judgment as should have been rendered in 
the lower court, it is ordered, adjudged, and decreed that the will of 
Daniel Clark, dated “New Orleans, July thirteenth, eighteen hun- 
dred and thirteen,” as set forth in the plaintiff’s petition, be recog- 
nized as his last will and testame nt, and the same is ordered to be 
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Lennerville, so called, in the State of Louisiana, about five leagues 
ubove the ( ‘ity of New Orleans, on the left bank of the River Missis- 
<ippi, bounde d on the upper side by lands owned in October, 1515, 
by Wim. Kenner, and extending in front on the Mississippi river 
1s! arpents, and on the lower side bounded by lands owned in Octo- 
ber, IS15, by Jacques Fortier, and extending in the rear, on both 
sidles, to Lake Pontchartrain, with all the improvements thereon, 
having been purchased by Daniel Clark aforesaid from Stephen 
Henderson, for $120,000, now claimed by the widow and heirs of 
Minor Kenner and Willis P. Coleman and others. 

lth. A certain tract of land containing about 155 acres, more or 
less, situated in the quarter of the Bavou St. John, in the City of 
New Orleans, with all the buildings and improvements thereon, 
bounded lw thee Canal Carondelet. Dorgenols street, Bellechasse 
street, bv land that in 1821 was owned by Mrs. Henry and Evariste 
Blane, and by the Bavou St. Jolin, according LO a plan ot sald] and 
drawn by Joseph Pilé, dated August 20th, 1821, annexed to 
al act of sale of said tract, made by Richard Relf and Bev- 
erly Chew, as executors of Daniel Clark, to Evariste Blane, 
an | assed before |? hilip Peclese laux, October DUth, 1S21, now oft rec- 
ord in said Pedeselaux’s ‘notarial records, said land having been 
acquired by the said Daniel Clark, in his lifetime, from Nicolas 
Maria Vidal, by act before C. Nimenes or P. Pedesclaux, notary 
public, on or about July 24th, 1804, now claimed by * * * (The 
names of these claimants are included in the list of defendants above, 
and are omitted for sake of brevity.) | 

Sth. A lot of ground in the Citv of New Orleans, on Roval street, 
between St. Peter and Toulouse street, being No-. 184 and 186, in 
IS40, on said street, and being the same described in the will of 
Rena Le Monier, book 6, page 421, in the records of wills for the 
parish of Orleans, being the same conveyed to Daniel Clark afore- 
cand by James Pitot, by act before P. Pedesclaux, hebruary 24th, 

1813. being 50 feet on Royal street, and 120 teet deep, and 
2704 bounded, in 1813, on one side by land of Madame Wid. Lau- 
ties, and on thre other by land of \Messrs. Grandschamp 

Monier, now claimed by Palmyra White and her children. 

(itl) \ tract of land, with all thr Improve ments thereon, situated 
n the parish of Ascension, State of Loulsiana, on the left bank of 
thi Mississip pi, IS} arpents in front on the Mississippi, and extend- 
mg back 40 arp ents, purchased by Daniel Clark aforesaid of Win. 
Simpson, June Sth, ISL2, by act before P. Pedesclaux, and bounded 
in IS16 by lands of Beverly (‘hew and Richard Relf OT) the lower 
side, and on the upper by lands of Stephen Henderson and G. W. 
Destrahan, now claimed bv John M. Brown. 

ith. A square of ground in the Citv of New Orleans bounded by 
Cireus, Perdido, Phillippi, and Povdras street-, now claimed by the 
heirs of Paul Pesquier and Teresa Perra Massana. 
Sth. A tract or pareel of land on Gentilly road, in the City of New 
Orleans, lying between the Gentilly road, the Canal Marigny, Treas- 
ury. and both sides of Span =treet, being about 22 abPpe hits tront 1) 
Gentilly, as by plan of Allon D. Demicourt, dated April 21, 1856 
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thereof; and thereupon the said defendants insist that although the 
aid will of 1811 may not have been the last will of said Daniel 
Clark, yet they should not be affected thereby, and that the titles 
nT quired by them under the sales made by the said Relf and Chew 
ire good and proper titles and cannot be invalidated or disturbed in 
bay thnahiner hy the revocation of said will of IS] ¥ by any claim or 
title your oratrix may have had or now has to said property, or any 
pmOrtLont ther of, and at other times the sad defendants pretended to 

lave acquired title lo sic property by prescription, 
27) Whereas your oratrix expressly charges the contrary of all 

thie “4 pore fences to be true, and tliat neither the said Relf hor 
(‘how was the duly qualified executor of the sacl will of IST] at the 
tithe of the “etl “ales, ana them fern of office as such pretended Cre 
ecutors expired previous to the date of any such sales, nor did 
either of them act legally in their assumed capacities of pre- 
tended executors of a will of the said Daniel Clark, and attor- 
neys of the said Mary Clark ; nor did they, or either of them, when 
peevh adage on) both or ether of said assumed capacities, observe Or COll- 
ply with the formalities, or adopt the measure prescribed by law, 
rep erive’ ainey validity or nuthority Lo any act or acts done or assumed 
to be done by tla Hi, Ut such asstimied capacities of exccutors or attor- 
neve, in relation to said estate of said Daniel Clark ; thata true and 
faithful inventory and a yust appraisement by [Wo duly auppornted 
tne “Worth chp epe Pads rs of the resi anal personal estate of the sid 
Doanrel Clark had not been made according to law by sald Relf or 
(‘how betore “eid wile s“ were mide: that Praper anid legal orders to 
ell were not obtained by them from the judge authorized to make 
“eh order before said sales were made: that the said sales were 
THe prrivarte contract cunnel hot at publie sitle with leo! notice ils 
the law required ; tliat thr Prone parte 1) the <rttel defendants, for 


| , 
tin 


biel ee rtv was nota full anil valuable consic ration for the SEThie § 
that the said Mary Clark was not-seized of any interest in the said 
perenpe rey. thor mn thy ihe trial POSSESSTOT of any prerl thereofat the date 
of her said power of attorney, or at the date of any such sales; that 
cl Relf nicl (‘how bevel hot, hor bevel either of them, cuused them- 
elyos.or ithiey ofl thr mito be duly re cognized 1» meourt of competent 
’ rityearaty iis tha ntforney or atbornevs of siutel Mary (‘lark : that the 
pretended power of attorney from said Marv Clark to said Relf and 
few wis wiruit hid eoneral it tts terms anid lid het expressly 
ptithmorisze tha hhh, Or’ ithe Y of them, Top se 1] the property sforesaticad, and 
i thas POUL] ose thas ariel power ol HLEOTTLO Was void anal oft he etlect: 
that all the aets of it I and (Chew It} relation to) the ssid sale of the 
i} | a rity to ariel tote redants Were, Upon the hace of the proceed- 
mars ont the fore roy and many other respects, illegal, Informal, 
fraudulent, and void by the laws of the State of Loutsiana, and so 
they were HeCOSSArTE known to be hy the snd defendants tit the 
fitne of theo pretended purchase of said properly | and throat the 
pererte rete will of IST] bevel been revoked by said Daniel (‘lark “hid 
ras of no validity: and that the making and existence of said last 
will of said Daniel Clark of ISIS were well known to said defend- 
nts atthe time of their pretended purchase from said Relf and 
(Chew as aforesaid. 
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= vile erik list all thi OWlCTSs ania PUOSSCSSOPS of suid 


f land at that time inthe court of the Confederate 


charmed htirmscdietion of anid matter ~ which had usurped 


of right belonged to this honorable court, and that 
foeto court then existing within the territory of the 


pof Louisiana aforesaid: that all said owners were 


let, ISGL, in said suit to appear and answer thereto. 
ratrix OGNpre aly charges that on or about the Ist of 
S ehe exhibited in this honorable court ler bill in 
TU prrarpeat Poona. W lie red she sought to recover 
tha aforesniad land of all the thy hn owners of snd leaned 


moe whieh bill was duly tiled in said court, and that 


he ToVul all tal defendants. the OWES thereof, 
erved with Process, and that she learned for the 


it the Ist-of Judlw. PS65, that said dete nelants liad not 


with prrcnen raewritise, iis =hi Wills told, shi head hot 
pay for the serviee thereof, which she supposed 

the hands of her then attorne 
x per ly charees that from: thre day she first, 


ned her parentage, and her rights to the aforesaid 


uffere| no laches to intervene mn hey Proscculloln Of 
— , } : 
 taateel hutp on the contrary, shi Has been persistent 


iro chil traprernttting on the prosecution thereof, 
thom vears of the best prortron cyt hey life to ol 
} j 


, , } 
Pet phtabeb ee gtnl ty ft i r th Tomes threat ahi ( N}} helod the 


first hosband, Win. Wallace Whitney, about forty 


that pursuit, and when she intermarried with 

| oneloton Caines in the vear TSSo, he devoted 
fortune. about one hundred thousand dollars, to 
Peew 88) Peal Peadeady hha} rrordyt ter thre se bann' sia ladies 
of her father. in addition to the sum of nearly 


lL dollors. for whieh vour oratrix has beeome 


efforts to aecomplish the same end: all which 
lof peeessitv must be well known to these defendants 
Pea teers ; Spore ly eehyen} - thysvl thi levtaels niore- 


' Tivu propetrnd prone pred PEW ares Whieh is reeerved 
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hhc ihe PPPOspron Piya hed othsotvemt to streb a cli 
reeskt eden er that vour oratrrx wiib be rOrevyvor 
Maui thre PeVertn Ti this honorable 
7 ) Pecavard\oaert fs) reve’ ‘SS bhal rerdoyl bhyal PTEeeVarriiess, 
em ttrer tts direetion mal Vour oratrex prays that 
pry 
+) ' +} } } j ] , } : 
(rhs bite Peered rhe Tea ProVeclOserlrboed Levreeds avy >| 
hitredrodd thousand dollars, ane that each partieu 
CET eree bbhal pre ‘ mt hy i Tor clhofenedane rs OVO) 
' i | t bh} 
thracmewel Chaat thy shel clotonpedovnyt boavodl thev enn. 
sPra boesttlal bical mie tha restpet Prarpartyn praved, 


mooordine to the bost and utmost 
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